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RECONSTRUCTION CONVENTION, 


STATE OF THXAS.. - 


————— 


SECOND SESSION. 


CAPITOL, AUSTIN, TEXAS, 
December 7, 1868. 


Pursuant to resolution adopted oe 31, 1868, the Convention 
met at nine o’clock A. M. 

Roll called. 

No quorum. 


Mr. Patten moved the Convention adjourn till to-morrow morning” 
at nine o’clock. 
Carried. 
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CAPITOL, AUSTIN, TEXAS, 
December 8, 1868. 


‘Convention met pursuant to adjournment. 

Roll called. 

Quorum present. l 

Prayer by the Chaplain. 

Journals of August 31 and December 7, 1868, read and adopted. 


The President caused the resignation of H. M. Taylor, second 
assistant secretary of the Convention, to be read. 

Resignation accepted. 

The President announced the death of G. W. Smith-and W. H. 
Mullins, during the recess of the Convention. 

Mr. Flanagan offered the following resolution : 


Resolved, That the amended rules for the action of the Conven- 
tion pertaining to evening session and order of business be rescinded, 
and that the Convention proceed to act under the original regula- 
tions. 


Mr. Flanagan moved a suspension of rules for the immediate 
consideration of the resolution. 

Rules suspended. 

Mr. Thomas offered to amend the resolution by inserting the 
words ‘‘previously adopted” after the word “regulations,” and 
striking out the word “ original.” 

The question recurring upon, the adoption of the amendment, 

It was adopted. 

The question recurred upon the passage of the cessation as 
amended. , , pos 

It was adopted. 

Mr. Caldwell moved the Convention proceed to the election of a 
second assistant secretary, made vacant by resignation. 

Mr. Caldwell put in nomination S. B. Tilley. 

Mr. Hamilton, of Bastrop, put in nomination J. M. Brock. 

Mr. Burnett put in nomination E. R. Bracken. 

Mr. Armstrong, of Lamar, put in nomination DeWitt C. Brown. 

Mr. Patten put in nomination J. F. Stokes. 

Mr. Stockbridge put in nomination-L. E. Edwards. 

The President appointed Messrs. Patten, Sumne: and Burnett 
tellers. 
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Upon the first ballot— 


ibs Ley reee nved aoar e aE pies {4 votes. 
J. M. Brock received................ 02. eee ee ee ee 4 “u 
E. R. Bracken received.................. 2c cece eee Se 
DeWitt C. Brown received.............. E e 14 «“ 
Je Pap tokes VOCEIVEd I ey Auen Gale E ENERE GS 10 “ 
L. E. Edwards received............ 0... cece ee ee ewes + “ 


There being no election, the Convention proceeded to a second 
ballot. 


Mee Tilly received: . ost eelies 04 5 Les ac oe hes Pee se 16 votes. 
Mr. Brock received....... brie Monee E Sica A A a eT alee 4 « 
Mr. Bracken received. ... a...n nonn awed vee dees ben ewe 6 “ 
Mr. Brown TeCOved ei. cs one bk ones ae kos t we wee 16 «“ 
Mr. Stokes received................ A een ee 4 «“ 
Mr. Edwards received..........0 0.0... cee ee ee cee | S 


. There being no election, Mr. Burnett withdrew the name of Mr. 
Bracken. 
The President announced that under the rules adopted by the 


Convention in June last a plurality of the votes cast was sufficient 
to elect. 


Upon the third ballot— 
Mes Tilly received 0s faa dnetea nose cass Dee decane 18 votes. 
Mr. Brock received............... Se anda Stina eee Ze 
Mr. Brown received suc. 3.42% ese eiedd eta wee Se pled 25 “ 
Mr. Stokes received. kb oe eee Dees ee ke eaten ed 8 
Mr. Edwards received............ 000 c cece eee eeeees = u 
E a N EE ae eee ETOO T Lw 


DeWitt C. Brown having received a plurality of the votes cast, 
was duly declared elected second assistant secretary of the Con- 
vention. 

Nominations being in order for first assistant sergeant-at-arms, 
the following candidates were put in nomination : 

Mr. Patten nominated J. M. Reed. 

Mr. Bryant, of Grayson, nominated N. P. N orton o 

Mr. Goddin nominated J. L. Thomas. : 

Mr. Scott nominated J. D. Nickols. 

Mr. Fleming nominated O. H. Millican. 

Mr. Butler nominated William A. Smith. 

Mr. Smith nominated J. H. Waldron.. 
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Mr. Ruby nominated Thomas Nelson. 
Mr. Board nominated H. Manney. 


Upon the first ballot— 


Reed received. <i ss dos dvds bea wedele ne ddeiaeaeaces 11 votes. 
Norton FECRIVER 664 65.5. bs acu, bce ox de oak ee sees ees 10 
Thomas TECETVER 3-05-66 96-3-3.uys aoe ak oe ee oo ae A eS i, 
INIGROlS received. k:d oon ae edhe CN ee DRAKE RE ee OR 6 “ 
Millican Tele vee <.ac.<co Seu aeukunae de bb ose uc oaew ee Jo 
Smith received............. aA n a et 3 u 
Waldron $ecelved:c. os vis acs head oeeean sea See heck een Bee 
Nelson TOCeve ood 4 dn San arden eee ba de ese we eS es 74% 
Manney TECCLV OOS sch tress. ute See uo eR bere IW RNG Nrwiest es oo. 
Deatteriie ys sues 2 etched EL EEEE Ura tee ee RENA 1 ~“ 


Mr. Nelson having received the plurality of the votes cast, was 
declared duly elected first assistant sergeant-at-arms. 

Mr. Buffington introduced the following declaration, and asked 
its reference to the Committee on County and County Boundaries: 


We, the people of Texas in Convention assembled, do declare: 

That in honor of Dr. R. R. Peebles, that all of that portion of 
territory embraced within the following limits: beginning in the 
mid-channel of the Brazos river at the mouth of Beasin’s creek, 
thence due east to the Western boundary line of the county of 
Montgomery, thence south with said line to the southwest corner of 
Montgomery county, thence on a straight line to the southeast 
corner of Austin county, thence with the southeast boundary line of 
said county of Austin to the mid-channel of the Brazos river, thence 
up the mid-chamnel.of said river to the place of beginning shall be 
and is hereby created into a new county to be called the county of 
Peebles. 

2. That the town of Hempstead in said new county is hereby de- 
clared to be and is made the county seat of the county of Peebles. 

8. That B. F. Elliott, T. S. McDade, Robert Edwards, James 
Mitchel and H. W. Woodward are her eby appointed commissioners 
to survey and plainly mark the boundary lines of said county. 

4. That this declaration take effect from and after its passage. 


It was so referred. 
Mr. Thomas introduced ‘the filiguine resolution : 


Resolved, That sixty members shall constitute a quorum, and 
: 1 
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that this rule shall be irrepealable unless by a two-thirds vote of the 
whole body. 


Mr. Caldwell moved to reject the resolution. 
‘Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas— Messrs. Adams, Armstrong of Lamar, Bellinger, ‘Board, 
Brown, Buffington, Caldwell, Curtis, ‘Degener; Downing, Evans of 
Titus, Farle, Flanagan, W. F lanagan, Fleming, Gaston, Hamilton 
of Travis, Harris, Kealy, Kuechler, Kirk, Lippard, McWashington, 
Morse, Mundine, Munroe, Pedigo, Ruby, ‘Schuetze, Scott, Slaugh- 
ter, Smith, Stockbridge, Varnell, Watrous, Williams, Wilson of 
Milam, Wright—88. 

Na ys—Messrs. President, Bledsoe, Bryant of Grayson, Butler, 
Buimett, .Cole, Goddin, Hamilton of Bastrop, Newcomb, Patten, 
Rogers, ‘Sumner, Thomas—18. 


So the resolution was rejected. 
Mr. Caldwell offered the following resolution ; 


WHEREAS, Since the recess of this Convention the Hon. George 
W. Smith, one of the delegates from the counties of Marion, Davis 
and Bowie, has been most atrociously murdered by a band of 
masked and disguised assassins in the city of Jefferson, therefore 


Be it resolved by the Delegates of the people of Teras in 
Convention assembled, That whilst we humbly bow to the inscruta- 
ble decrees of Providence, with a united voice we utter our detesta- 
tion of the horrible crime of his “taking off.” . 

2. That we deplore the untimely fall of our fellow member, and 
in his death recognize another martyr to the cause of liberty and 
free speech. 

3. That a copy of these resolutions be forwarded by the President 
to the father of the deceased. 

4. That in token of respect to his-memory this Convention do 
now adjourn until to-morrow at nine o’clock. 


Mr. Armstrong moved a suspension of the rules for the consid- 
eration of the resolution. - 

Rules suspended. 

Mr. Patten moved to amend by inserting till to-morrow morning 
at ten o’clock. 

Carried. 


x 
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Mr. Hamilton, of Bastrop, moved to amend as follows: 


_ Resolved, That the atrocities attending his assassination by the 
citizens of the town of Jefferson, and the cowardice or connivance 
of the officer in command of the United States troops present on 
the occasion, were alike disgraceful to the citizens of Jefferson, to 
the United States Army, and to the Government of Texas. 


Mr. Kirk moved to lay the amendment on the table. 


_ Upon which the yeas and nays were demanded, and resulted 
thus: ` 


Yeas-—-Messrs. Adams, Armstrong of Jasper, Bellinger, Board, 
Bufüngton, Burnett, Caldwell, Cole, Evans of Titus, Flanagan, W. 
Flanagan, Fleming, Gaston, Hamilton of Travis, Harris, Kealy, 
Kirk, Lindsay, McWashington, Morse, Mundine, Munroe, Pedigo, 
Schuetze, Slaughter, Stockbridge, Wright—2T. 


Nays —Messrs. President, Armstrong of Lamar, Bledsoe, Brown, 
Bryant of Grayson, Bryant of Harris, Curtis, Degener, Downing, 
Fayle, Goddin, Hamilton of Bastrop, Kuechler, Long, Mallins, 
Newcomb, Patten, Rogers, Ruby, Scott, Smith, Sumner, Thomas, 
Varnell, Watrous, Williams, Wilson of Milam---27. 


So the amendment was laid on the table. 


The question recurring on the adoption of the resolution as 
originally introduced, the yeas and nays were demanded, and re- 
- sulted thus : 


Yeas—Messrs. President, Adams, Armstrong of Lamar, Bel- 
linger, Bledsoe, Board, Brown, Bryant of Grayson, Bryant of 
Harris, Buffington, Burnett, Caldwell, Curtis, Degener, Fayle, 
Flanagan, Fleming, Goddin, Hamilton of Bastrop, Hamilton of 
Travis, Harris, Kealy, Kuechler, Lindsay, Long, McWashington; 
Morse, Mullins, Mundine, Munroe, Newcomb, Patten, Pedigo, 
Rogers, Ruby, Schuetze, Scott, Slaughter, Smith, Stockbridge, 
Sumner, Thomas, Varnell, Watrous, Wilhams, Wilson of Milam 
—46. - , 

Nays—Messrs. Armstrong of Jasper, Evans of Titus, W. Flana- 
gan—3. ` . 


So the resolution was adopted. . ` 
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Mr. Buffington asked leave of absence for Mr. Harn, of Grimes. 

Leave granted. ` E 

In ‘accordance with the resolution the President declared the 
Convention adjourned until ten o'clock to-morrow morning. 


-~ 


mam, ate m A 


10 RECONSTRUCTION CONVENTION JOURNAL. 


CAPITOL, AUSTIN, TEXAS, 
December 9, 1868. 


Convention met pursuant to adjournment. 
Roll called. 

Quorum present. 

Prayer by the chaplain. 

Journal of yesterday read and adopted. 


Mr. Pedigo presented a petition of Abel Adams, of Jasper county, 
and asked its reference to Committee on the Judiciary. 

Mr. Flanagan presented a petition asking the incorporation of 
the East Texas Agricultural and Mechanical Association, and asked 
its reference to the Committee on Internal Improvements. 

Mr. Gaston introduced the following resolutions: 


Resolved, That we have heard with regret of the untimely death 
of Capt. W. H. Mullens, late a member of this Convention, as dele- 
_ gate from the counties of Cherokee and Angilena. 


Resolved, That we sympathise with the bereaved and disconso- 
late widow, and offer our sincere condolence in her bereaved condi- 
tion. 


Resolved, That the Secretary of the Convention furnish the 
afflicted widow with a copy of these resolutions. 


Mr. Goddin moved a suspension of rules for the consideration of 
these resolutions. 

Rules suspended. 

Mr. Armstrong, of Lamar, moved to strike out the word “ sec- 
retary” and insert ‘ president. 4 

: Accepted. 

Mr. Thomas moved the adoption of the resolution as ao, 

Resolution, read and, adopted. 

Mr. Flanagan offered the followmg resolution : 


` Be it declared by the people of the State of Texas in Con- 
vention assembled, That the sum of thirty-two hundred dollars 
($3200) be appropriated out of any money in the treasury, not 
otherwise appropriated, for defraying the expense of printing and 
distributing the Constitution, so far as it-has been passed upon; and 


Pa 


Pa 
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that the Comptroller be instructed to draw his warrant on the Treas- 
urer for the amount due the several proprietors of newspapers who 
published the same under the order of this Convention. 

That the President and Secretary certify to the accuracy of the 
accounts, which shall be a sufficient voucher for the Comptroller to , 
draw his warrants. 


Mr. Flanagan moved the rules be suspended to consider the reso- 
lution. 

On motion, the resolution was referred to the Committee on Con- 
tingent Expenses. i l 

Mr. Buffington moved the Convention adjourn till to-morrow 
morning at ten o'clock, in respect to the memory of Mr. Mullins. ¢ 
deceased. 

Carried. 

The Convention was declared adjourned in accordance with the 
adopted motion. 
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CAPITOL, AUSTIN, TEXAS, 
December 10, 1863. 


Convention met pursuant to adjovrnment. 
Roll called. 

Quorum present. 

Prayer by the chaplain. 

Journal of yestertty read and adopted. 


Mr. McCormick, from the Committee on Contingent Expenses, 
reported as follows : 


COMMITTEE Room, . 
December 9, 1868. 
Hon. E. J. DAVIS, 


President of the Convention : 


Str: The Committee on Contingent Expenses, to whom was re- 
ferred the resolution introduced by- Mr. Flanagan, of Rusk, making 
an appropriation to defray the expenses of printing and distributing 
the Constitution, etc., have had the same under consideration, and 
have instructed me to report the resolution back to the Convention 
with the recommendation that it be passed with the following 
amendment, to-wit: 

: After the words “thirty-two hundred dollars” insert the words 
‘or so much thereof as may be necessary.” 


Respectfully, A. P. McCORMICK 


Chairman. 


Be it declared by the people of the State of Texas in Con- 
vention assembled, That the sum of thirty-two hundred dollars 
($3200) be appropriated out of any money in the treasury, not 


otherwise appropriated, to defray the expense of printing and dis- . 


tributing the Constitution, as far as it has been passed upon; and 
that the Comptroller be instructed to draw his warrant upon the 
Treasurer for the amounts due the several proprietors of newspapers 
who published the same under the order of this Convention. That 
the president and secretary certify to the accuracy of the accounts, 
` which shall be a sufficient voucher for the Comptroller to draw his 
warrants. 


\ 
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Mr. Flanagan moved the suspension of the rules to allow the con- 
sideration of the resolution, as reported by the committee. 

Rules suspended. 

Mr. Flanagan moved the adoption of the resolution as amended 
by the committee. 

Carried. 

Mr. Flanagan moved a further suspension of a rules to put re- 
solution on its passage. 

Rules suspended. 

Resolution read third time and passed. 

_Mr. Newcomb offered the following resolution : 


Wauereas, Messrs. ©. Caldwell and M. C. Hamilton, members of 
this bod y, sent as delegates to Washington, report that the Congr ess 
of the United States desires this Convention to take the initiative in 
the matter of a division of the State ; therefore, be it 

. Resolved, That the rule or resolution introduced by Mr. Thomas, ` 
on the 14th of July last, and passed on the 16th of that month, to 
the effect that no question relating to a division of the State will be 
entertained by this Convention, unless by authority of the Congress 
of the United States, is hereby rescinded or considered obsolete. 


Laid over under the rules. , 
Mr. Thomas offered the following resolution: 


Resolved, That this Convention do now proceed to form a Con- 
stitution for the State of Texas, and that until such Constitution 
shall have been perfected no resolution or declaration which does 
not relate to its formation or is not necessary to the dispatch of the 
ordinary and legitimate business of the Convention shall be enter- 
tained. 

Mr. Thomas moved a suspension of the rules to take up the reso- 
lution. 

Rules suspended. 

Mr. Varnell moved the seo of the resolution. 

Upon which the yeas and’ nays were demanded and resulted 
thus : 


. Yeas—Messrs President, Adams, Armstrong of Lamar, Bellinger, 
Bledsee, Board; Bryant of Harris, Buffington, Butler, Burnett, 
Degener, Downing, Evans of Titus, Fayle, Flanagan, Flanagan W., 
Gaston, ’ Goddip, “Hamilton of Bastrop, Harris, Kendal, Keuchler, 
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Lippard, Long, McWashington, Mullins, Munroe, Newcomb, Pat- 
ten, Ruby, Scott, Slaughter, Smith, Varnell, Watrous——35. 

Nays—Messrs. Armstrong of Jasper, Brown, Bryant of Grayson, 
Cole, Fleming, Hamilton of Travis, Johnson: of Harrison, Kealy, 
Kirk, Lindsay, McCormick, Morse, Mundine, Pedigo, Phillips of 
San Augustine, Rogers, Schuetze, Stockbridge, Sumner, Thomas, 
Williams, Wilson of Brazoria, Wilson of Milam, Wright—24. _ 

The resolution was rejected. 

Mr. Caldwell offered the following resolution : 


Resolved, That the Secretary of this Convention be instructed 
to subscribe for one thousand copies of the Austin Daily Republican 
and five hundred copies of the San Antonio Daily Express- for the 
use of the members of the Convention; provided said papers pub- 
lish the daily proceedings of the Convention, and will furnish them at 
the same price as during the summer session. 


Mr. Caldwell moved a suspension of the rules for the considera- 
tion of the resoluticn. - 
Mr. Hamilton, of Bastrop, moved that the resolution be rejected. 
The president called the attention of the Convention to the lan- 
guage used in debate by Mr. M. C. Hamilton and Mr. C. Caldwell, 
and asked the action of the Convention upon the offence com- 
mitted. i 
Mr. Buffington moved that the conduct of Mr. Caldwell be re- 


- ferred to a committee of five members. 


Carried. 

Messrs. Armstrong of Lamar, Thomas of Collins, Bryant of 
Grayson, Lindsay and Watrous were appointed by the president as 
a committee to investigate the conduct of Mr. Caldwell. 

Mr. Hamilton, of Bastrop, made an apology to the Convention 
for the language used. ; 

Mr. Patten moved the apology of Mr. Hamilton be accepted by 
the Convention. 

Carried.. ; 

Mr. Burnett moved the vote appointing a committee to take into . 
consideration the conduct of Mr. Caldwell be reconsidered. 

Lost. 

The question recurred upon the motion of Mr. Hamilton to 
reject the resolution of Mr. Caldwell. ' 

Upon which the yeas and nays were demanded and resulted thus : 

Yeas—Messrs. Adams, Armstrong of Jasper, Brown, Bryant of 
Harris, Butler, Cole, Curtis, Downing, Evans of Titas, Flanagan 
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Webster, Gaston, Hamilton of Bastrop, Lippard, Long, Morse, 
Mullins, Patten, Phillips of San Augustine, Ruby, Scott--20. 
Nays—Messrs. President, Armstrong of Lamar, Bellinger, Bled- 
soe, Board, Bryant of Grayson, Buffington, Burnett, Caldwell, 
Degener, Flanagan, Fayle, Fleming, Goddin, Hamilton of Travis, 
Harris, Johnson of Harrison, Kealy, Kendal, Keuchler, Kirk, 
Lindsay, McCormick, McWashington, Mundine, Munroe, New- 
comb, Pedigo, Rogers, Schuetze, Slaughter; Smith, Stockbridge, 
' Sumner, Thomas, Varnell, Watrous, Wilson of Brazoria, Wilson of 


Milam, Wright-—40. 


So the Convention refused to reject. 
Upon the question of suspension of rules, the rules were sus- 
‘pended. i 
‘Mr. Degener moved the previous. question. 
Previous question seconded. 
The questicn recurred, “ shall the main question be put?” 
Main question not ordered. 
Mr. Schuetze offered the following amendment : 
Amend by inserting “ five hundred copies of the German Press.’ 
Mr. Thomas moved that the whole matter be referred to the 
Committee on Contingent Expenses. 
Lost. 
Mr. Hamilton, of Bastrop, offered the following substitute : 


WHEREAS, The contingent expenses of the former session of the 
Convention were unnecessarily heavy, the people heavily taxed, and 
the tax levied by the Convention coming into the Treasury very 
slowly, therefore, 

Resolved, That the President appoint a committee of “five” to 
consider and report without delay upon the propriety of reducing 
the daily expenses of the Convention by the. discharge of the Re- 
porter, a portion of the under officers and employes, and the wages 
and per diem of those retained, together with the newspapers ordered 
to be furnished to the delegates. 


Mr. Hamilton, of Travis, rose to a point of order, stating that 
Mr. Hamilton; of Bastrop, was out of order, in calling: the atten- 
tion of the House to the politics of the editors of the Republican. 

The President decided the point of order in the affirmative, and 
called Mr. Hamilton, of Bastrop, to order. 

Mr. Hamilton, of Bastrop, appealed from the decision of the 
chair to the Convention. 
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Upon the question, shall the decision of the chair stand as the 
decision of the House? 

The Convention sustained the chair. 

The question recyrred upon the adoption of the substitute offered 
by Mr. Hamilton, of Bastrop. 

Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas——Messrs. Adams, Armstrong of Lamar, Bellinger, Bledsoe, 
Brown, Bryant of Grayson, Bryant of Harris, Butler, Cole, Cur- 
tis, Downing, Flanagan, Flanagan W., Gaston, Goddin, Hamilton of 
Bastrop, Keigwin, Kendal, Lippard, Long, McCormick, McWashing- 
ton, Morse, Mullins, Newcomb, Patten, Phillips of San Augustine, 
Scott, Thomas, Williams, Wilson of Milam, Wright—32. 

Nays—Messrs. President, Armstrong of Jasper, Board, Burnett, 
Caldwell, Degener, Fayle, Fleming, Hamilton of Travis, Harris, 
Johnson of Harrison, Kealy, Keuchler, Kirk, Lindsay, Mundine, 
Munroe, Pedigo, Rogers, Ruby, Schuetze, Stockbridge, Sumner, 
Varnell, Watrous, Wilson of ‘Brazoria—26. 


The substitute was adopted. 
Mr. Ruby offered the following amendment : 


“ All that part of substitute affecting the discharge of employes 
be stricken out. 


The question recurring upon the adoption of the amendment, the 
yeas and nays were demanded and resulted thus: 


Yeas—Messrs. Bryant of Grayson, Ruby—2. ` 

Nays—Messrs. President, Adams, Armstrong of Jasper, Atte 
strong of Lamar, Bellinger, Bledsoe, Board, Brown Bryant of 
Harris, Burnett, "Caldwell, Cole, Curtis, Degener, Downing; Fayle, 
Flanagan, Flanagan W., ‘Fleming, Hamilton of Bastrop, Goddin, 
“ Hamilton of Tr avis, Harris, Johnson of Harrison, Keigwin, Kendal, 
Kuechler, Kirk, Lindsay, Lippard, Long, McCormick; McWash- 
ington, Morse, Mullins, Munroe, Newcomb, Patten, Pedigo, Phil- 
lips of San ‘Augustine, Rogers, Schuetze, Scott, Stockbridge, 
Thomas, Varnell, Watrous, Williams, Wilson of Brazoria, Wilson 
of Milam, Wright—51- 


So the amendment to strike out was lost. 
Mr. Patten offered the following resolution : 


RECONSTRUCTION CONVENTION JOURNAL. iT 


Be ii declared, That the sum of dollars , out of any 
moneys in the Treasury, collected under the provisions of the special 
tax levied by this Convention at its last session, be, and the same 
is hereby appropriated for the payment of the mileage and per 
diem of members, and pay of employes of this Conventien. 

That the check of the Secretary, countersigned by the President, 
shall be sufficient for the Comptroller to issue his warrant upon the 
Treasurer in furtherance of the provisions of this declaration. 


‘Mr. Patten moved a suspension of the rules to take up the resolu- 
tion. 

Rules suspended. 

Mr. Armstrong, of Lamar, moved to fill up the blank with fifty 
thousand dollars, ($59,000). 

Carried. 

The question recurred upon the adoption of the resolution as 
amended. i 

It was adopted. 

Mr. Patten’ moved a further suspension of the rules to put the 
resolution on its passage. ; 

Rules suspended. 

Mr. Thomas moved to amend by inserting the words, ‘‘or so much 
thereof as may be necessary.” 

Carried. 

The question recurred upon the final passage of the resolution. 

-lt was read the third time and passed. 

Mr. Hamilton, of Bastrop, moved the Convention adjourn until 
to-morrow morning at 10 o’clock. 

Carried. 


‘2p Suss.—2 
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CAPITOL, AUSTIN, TEXAS, 
DECEMBER 11, 1868. 


Convention met pursuant to adjournment. 

Roll called. 

Quorum present. 

Prayer by the Chaplain. 

Journal of yesterday read and adopted. 

The President caused a letter to be read from Hon. D. C. Constant, 
explaining his absence. 

Mr. Ruby asked that Mr. Constant be granted leave of absence 
for twenty days. 

Carried. 

Mr. Stockbridge asked that Mr. Leib be excused. 

Carried. 

Mr. Armstrong, of Lamar, asked leave of absence for Mr. Gray. 

Leave granted. 

Mr. Patten asked leave of absence for A. J. Evans, of McClennan. 

Leave granted. 

Mr. Harris asked that Mr. Yarbor ough be excused from attend- 
ance on the Convention. 

Carried. 

Mr. Burnett asked leave of absence for Mr. Glenn until Monday 
morning. 

Leave granted. ; 

The President announced the committee under Mr. Hamilton’s 
substitute, passed yesterday, to, be Messrs. M. C. Hamilton, Thomas, 
Scott, Wr ight and Lindsay. 

Mr. Smith, of Galveston, presented a petition from Mrs. Julia E. 
Conner, and asked its reference to the Committee on J udiciary. 

It was so referred. 

Mr. Patten introduced the following declaration, and asked its 
reference to the Committee on Internal Improvements: 


AN ORDINANCE 


T'o authorize the levy and collection of a special tax in Falls and 
McLennan counties, to aid in the construction of the Waco 
Tap railroad, and for other purposes. 


Suction 1. Be it declared by this Convention, That the county 
judges respectively of the county of McLennan and the county of 
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Falls shall cause polls to be opened, and an election to be holden at 
the town of Waco, in McLennan county, and the town of Marlin, 
in Falls county, within forty days from the final passage hereof by 
this Convention, or as soon thereafter as practicable, and shall give 


publie notice of said election for at least twenty days, by publica- 


tion in newspapers, posters or bills. 

Sc. 2. At said election so holden the qualified voters of each 
county shall determine by ballot whether a special tax shall be 
assessed and collected upon all the property in their said respective 
counties taxable under the laws of the State, to aid in the construc- 
tion of the Waco Tap railroad; and at said election the voters in 
favor of said special tax shall write or print upon their ballots the 
words, “For the tax,” and those opposed to the special tax shall 
write or print upon their ballots the words, ‘‘Against the tax.” 

Szo. 8. Said county judges shall, on the day or days respec- 
tively desigtiated by them for the election, open the polls at the 
court houses in their counties, and with the assistance of two 
clerks, to be appointed by them respectively, shall give to each 
qualified voter in their respective counties a full and fair opportu- 
nity.to cast his ballot freely, as he may choose. The poll shall be 
opened at ten o’clock A. M., and shall be closed at four o’clock 
P. M., for two successive days. The said county judges, assisted by 
their clerks, shall count out the ballot, and shall file in the county 


clerk’s office of their respective counties - -a full statement of said 


votes. 

Szc. 4. Should a majority of the votes cast in either or both 
counties be for the tax, then the county court of either or both 
counties thts voting, shall enter an order on the minutes of the 
said court, declaring that the special tax provided for by this ordi- 
nance is imposed and shall be assessed and collected, and shall enter 
an order that the assessor and collector of the county do proceed to 
assess and collect the same. 

Sc. 5. It shall be the duty of the assessor and collector of the 
county..in obedience to said order to make immediately an assess- 
ment of three per cent. ad valorem of all the property in his county 
taxable under the laws of the State in force, and to collect the same 
in manner as follows, to wit: One per cent thereof on or before the 
first day of July, 1869, and one per cent thereof on or before the 
first day of December, 1869, and the remainder on or ‘before the 
first day of June, 1870; and in assessing and collecting this tax the 
assessor and collector shall conform to the several laws in force at 
the time, so far as the same may be applicable and not inconsistent 
herewith. 

Szo, 6. The deeds of the assessor and collector to the property 
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sold for taxes assessed by virtue of this ordinance shall be good and 
effectual to convey the title, and shall be conclusive evidence that 
all the requisites of the law have been complied with, and shall be 
subject to be impeached only for fraud. Provided that the owners 
of property thus sold (if it is real estate) shall be entitled at any 
time within twelve months after sale to redeem the same, by: paying 
_ to the purchaser five times the amount paid by him for the land, and 
five times the amount of taxes that may have been paid by said pur- 
chaser on said property since the sale. 

Sec. 7. The assessor and collector, before entering upon his 
duties under this ordinance, shall give bonds, with two or more good 
and sufficient securities, in the sum of twenty-five thousand dollars, 
conditioned for the faithful performance of his duties under this . 
ordinance, and payable to the president and directors of the ‘‘ Waco 
Tap Railroad Company,” and to be approved by them; and said. 
bond to be filed in the office of said company; and suit thereon shall 
be for breach of any of its conditions, to the full amount thereof, in 
favor of said company. ‘he assessor and collector shall receive for 
compensation for duties under this ordinance one-half the amount 
allowed by general laws for similar duties; and he shall pay over to 
the treasurer of the Waco Tap Railroad Company the money col- 
lected under this ordinance as fast as the same may be collected, and 
shall take duplicate receipts from the treasurer for the same, one of 
which shall be filed in the office of the county clerk of his county. 

Szc. 8. The assessor and collector shall give to each taxpayer 
under this ordinance his official receipt for the sum paid or collected, , 
which receipts may be consolidated, and shall, when presented to the 
president and directors of said Waco Tap Railroad, in sums of fifty 
dollars, entitle the holder thereof to receive a certificate of paid up 
stock in said road for one share, and an additional share for each 
additional fifty dollars of receipts, which certificates shall entitle the 
holder to all the rights and privileges of stockholders in said railroad 
company. ` 

ĐzEc. 9. In case of vacancy in the office of county judge or his 
absence, inability or refusal to act, any one of the county commis- 
sioners may discharge his duties under this ordinance. By qualified , 
voters, mentioned in this ordinance, is meant registered voters, who 
shall vote only in the county in which they are registered. ' 

Szoc. 10. Ifa new constitution for: the State of Texas- shall go 
into force and effect before the provisions of this ordinance shall have 
been executed, and by the provisions of the samé, or the laws passed 
in pursuance thereof, the tribunal or any e officers charged with 
the execution of this ordinance shall cegée to exist as provided for by 
existing laws, then the tribunal or tribunals and officer or officers 
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suçceeding under the new constitution and laws to the jurisdiction 
and duties now held, exercised and discharged by the tribunal and 
officers named in the preceding sections of this act, shall be required 
to execute the provisions of this ordinance; and if additional legisla- 
tion shall be deemed necessary to carry out and effectuate the 
provisions of this ordinance, the same shall be enacted by the first 
Legislature convening under the new constitution ; and this ordi- 
nance shall take effect from and after its passage by this Convention. 


Tt was so referred. 
Mr. Newcomb offered the following eee and asked its 
reference to the Committee on Public Lands: 


Be it ordained, That no rights held by any individual or corpo- 
ration, by virtue of a valid land certificate, shall be considered 
forfeited by reason of its failure to have been located or sur veyed 
since the second ‘day of March, 1861, under any laws heretotore 
passed limiting the time for the location or survey, and the time for 
the location or survey of all such certificates shall be extended until 
three months after the adjournment of the next Legislature. 


It was so referred. 
Mr. Scott offered the following resolution : 


In order that a just compensation may be awarded to the members 
of this body; therefore 


Be it declared, That no member of this body whose seat is now 
vacant, and has been since the reassembling of the Convention, shall 
receive any per diem until said vacancy shall be filled. 


Be it further declared, That it shall be made the duty of the 
secretary, in making out certificates, only to allow pay from the time 
such vacancy is filled, unless in case of sickness or some providential 
hindrance. 


Be it further declared, That in case of a.call of the House no 
one will be required to be presne but such as have returned and 


answerell to ther names: | f, o2 } 


Laid over under the rules. 
Mr. Gaston offered the following resolution : 


Resolved, That the commanding general, Brevet Major General 
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J. J. Reynolds, be requested to order an election to fill the vacancy 
created by the death of Hon. W. H. Mullins, of Cherokee, and Hon. 


G. W. Smith, of Marion county. 


Mr. Munroe moved a suspension of the rules to take up the 
resolution. 

Rules suspended. 

Mr. Buffington offered the following amendment : 


“ And for all such districts whose representatives have resigned 
their seats.” 


The question recurring upon the adoption of the amendment, 

It was adopted. 

The question recurring upon the adoption of the resolution as 
amended, 

It was adopted. 

Mr. Munroe moved a further suspension of rules to put the reso- 
lution on its passage. 

The Convention refused to suspend the rules, two-thirds not voting 
in the affirmative. 

Mr. Thomas introduced the following resolution: 


WueErzas, The ‘‘ Reconstruction Acts” creating this Convention 
declare that, when assembled and organized, it shall proceed to frame 
a Constitution and civil government for the State of Texas; there- 
fore, 

Resolved, That we will obey the laws of the United States, and 
will entertain no business incompatible therewith, or with the duties 
for which we have been chosen. 


Mr. Degener moved its reference to the Committee on Immigra- 
tion. 

It was so ordered. 

Mr. Schuetze offered the following resolution : 


Resolved, That this Convention recommend to the Commanding 
General the removal from office of any civil officer who, in his 
official capacity, may disregard the validity of the ordinances, and 
the repeal of the Soca “Sunday laws,” passed by this , 
‘í body.” ; 


Mr. Schuetze moved a further suspension of the rules to take up 
resolution. 


RECONSTRUCTION CONVENTION JOURNAL. 93 


“Rules suspended. 

The question recurred upon the adoption of the resolution. 

Whereupon the yeas and nays were qomanee and resulted 
thus : A 


Yeas—Messrs. Adams,. Armstrong of Tana Brown, Buffing- 
ton, Degener, Downing, Evans of Titus, Flanagan, W. Flanagan, 
Fleming, Goddin, Johnson of Harrison, Kuechler, Mackey, Munr 08, 
Patten, Schuetze, Slaughter, Smith, Stockbridge, Wilson of Brazo- 
ria, Wilson of Milam—22. 

Nays—Messrs. President,- Armstrong of Jasper, Pie 
Board, Bryant of Grayson, Bryant of Harris, Burnett, Cole, Curtis, 
Fayle, Gaston, Hamilton of Bastrop, Hamilton of Travis, Harris, 
Jordan, Kealy, Keigwin, Kendal, Kirk, Lippard, McCormick, 
Mc Washington, Morse, Mullins, Newcomb, Phillips of San Augus- 
tine, Rogers, Ruby, Scott, Sumner, Thomas, Watrous, Williams— 
38. 


So the resolution was lost. 
Mr. Schuetze offered the following resolution : 


4 Resolved, That the Commanding General be respectfully request- 
ed to declare the so-called Sunday ‘laws, passed by the Legislatures of 
1363 and 1866, as repealed in accordance with an act passed to.that 
effect by the Convention. 


Mr. Schuetze moved a suspension of the wie to take up tie re- 
solation. 

Lost. l 

The President announced that the business in order was the con- 
sideration of the resolution introduced by Mr. Newcomb, of Bexar, 
on yesterday, repealing à resolution passed at the first session of the 
Convention, prohibiting the Convention to act upon the subject of 
the division `of the State, except by authority of Congress. 

Mr. Flanagan moved the previous question upon the passage of 
the resolution. 

Previous question seconded. 
> Mr. Hamilton, of Travis, moved a call of the House. 

Call sustained. 


E E Bell, Boyd, Carter, ‘Coleman, Foster, Grigs- 
by, Horne, Johnson of Calhoun, Mills, Muckleroy, Phillips of Whar- 
i Posey, Sorrell, Talbot, Vaughan, Whitmore. 
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Mr. Newcomb moved that the Convention adjourn sine die. 


Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. Armstrong of Jasper, Bledsoe, Cole, Degener, Gas- 
ton, Goddin, Hamilton of Bastrop, Keigwin, Kuechler, Lippard, 
N eweomb, Patten, Bcott—183. 

Nays— Messrs. "Pr esident, Adams, Armstrong of Lamar, Bellin- 
ger, Board, Brown, Bryant of Grayson, Bryant of Harris, Buffing- 
ton, Butler, Burnett, Caldwell, Curtis, Downing, Evans of 
Titus, Fayle, Flanagan, W. Flanagan, Fleming, Hamilton of 
Travis, Harris, Johnson of Harrison, Jordan, Kealy, Kendal, Kirk, 
Lindsay, Long, Mackey, McCormick, McWashington, Morse, Mul- 
lins, Munroe, Pedigo, Phillips of San Augustine, Rogers, Ruby, 
Schuetze, Slaughter, Smith, Stockbridge, Sumner, Thomas, Varnell, 
Watrous, Williams, Wilson of Brazoria, Wilson of Milam, Wright 
—50. 


So the Convention refused to adjourn. 

Mr. Thomas moved to adjourn antl ten o'clock to-morrow morn- 
ing. 

Upon which the yeas and nays were demanded, .and resulted 
thus : 


Yeas—Messrs. Hamilton of Bastrop, Hamilton of Travis, John- 
son of Harrison, Mackey, Munroe, Schuetze, Slaughter, Stockbridge, 
Sumner, Thomas, Watrous, Wilson of Milam—i2. 

Nays—Messrs. President, Adams, Armstrong of Jasper, Arm- 
strong of Lamar, Bellinger, Bledsoe, Board, Brown, Br yant of 
Grayson, Br yant of Harris, Buffington, Butler, Burnett, Caldwell, 
Cole, Curtis, Degener, Downin , Evans of Titus, Fayle, Flanagan, 
W. Flanagan, Gaston, a Harris, Kealy, Keigwin, Kendal, 
Kuechler, Kirk, Lindsay, Lippard, Long, McCormick, Mc Washing- 
ton, Morse, Mullins, Néweomb, Patten, Pedigo, Phillips of San 
“Augustine, Rogers, ‘Ruby, Slaughter, Smith, Varnell, Williams, 
Wilson of Br azoria, Wright---49. . 

So the Convention refused to adjourn. 7 

Mr. McCormick moved to adjourn until three o’clock this after- 
noon. 

Upon which the yeas and nays were demanded, and resulted 
thus : 


- 


Yeas—Messrs. Armstrong of Jasper, Burnett, Caldwell, Cole, 


r 
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Hamilton of Travis, Johnson of Harrison, Jordan, Kealy, Lindsay, 
` Mackay, McCormick, McWashington, Munr oe, Pedigo, Phillips of 
San Augustine, Scott, Stockbridge, Thomas, Watrous, Wilson of 
Brazoria, Wilson of Milam—21. 

Nays—Messrs. President, Adams, Atmstrong of Lamar, Bellin- 
ger, Bledsoe, Board, Brown, Bryant of Harris. Buffington, Butler, 
Curtis, Degener, Downing, Evans of Titus, Fayie, Flanagan, W. 
Flanagan, Fleming, Gaston, Goddin, Hamilton of Bastr op, Harris, 
Keigwin, Kendal, Kuechler, Kirk, Lippard, Long, Morse, Mullins, 
New yeomb, Patten, Ruby, Slaughter, Sumner, Varnell, Williams, 
Wright—38. 


So the Convention refused to adjourn. l 
Mr. Patten moved the Convention take a recess until the fourth 
day of January next. 


Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. Lippard, Patten—2. 

Nays—Messrs. President, Adams, Armstrong of Jasper, Arm- 
strong of Lamar, Bledsoe, Board, Brown, Bryant of Grayson, Bry- 
ant of Harris, Buffington, Butler, Bur nett, Caldwell, Cole, Curtis, 
Degener, Downing, Evans of Titus, Fayle, . Flanag: an, W. Flana- 
gan, Flemitio, Gaston, Goddin, Hamilton of Tr avis, Hamilton of . 
Bastrop, Harris, J ohnson of Harrison, Jordan, Keigwin, Kendal, 
Kuechler, Kirk, Lindsay, Lippard, Long, Mackey, McCormick,’ 
McWashington, ‘Morse, Mullins, Munroe, Newcomb, Pedigo, Phil- 
lips of San Augustine, Rogers, Ruby, Schuetze, Scott, Slaughter, 
Smith, Stockbridge; Sumner, Thomas, Varnell, Watrous, Williams, 
Wilson of Brazoria, Wilson of Milam, Wright—60. 


So the Convention refused to take a recess. 
‘Mr. Butler moved that the call of the House be suspended. 
Carried. 
Mr. Hamilton, of Travis, moved a call of the House. 
Call sistuned. 


Absent members—Bell, Boyd, Carter, Coleman, Foster, Grigsby, 
Horne, Johnson of Calhoun, Mills, Muckleroy, Phillips of Whar- 
ton, Posey, Sorrell, Talbot, Vaughan, Whitmore. 


Mr. Flanagan moved that the call of the House be suspended: 
Call suspended. 
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conte’; Degener moved that the members that have not occupied 

eats this session be excused. 

Mr. Hamilton of Travis moved a call of the House. 

Call sustained. 

Mr. Flanagan rose toa point of order that the motion of Mr. 
Hamilton was not in order. 

The President decided the point of order in the negative. 

Mr. Flanagan appealed from the decision of the chair. 

Upon the question, ‘shall the decision of the chair stand as the 
decision of the House?” the yeas and nays were demanded and 
resulted thus : 


Yeas—Messrs. Adams, Armstrong of Jasper, Armstrong of 
Lamar, Bellinger, Bledsoe, Board, Brown, Bryant of Grayson, 
Bryant of Harris, Buffington, Caldwell, Cole, Curtis, Downing, 
Fleming, Gaston, Hamilton of Travis, Harris, Johnson of Harrison, 
Jor dan, ‘Kealy, Keigwin, Kendal, Lindsay, Mackey, McCor mick, 
Me Washington, Morse, Mundine, Munroe, Pedigo, Phillips of San 
Augustine, Rogers, ‘Schuetze, Stockbridge, “Sumner, Thomas, 
Watrous, Williams, Wilson of Brazoria, Wilson of Milam, Wright 
—42. 

Nays—Messrs. Butler, Burnett, Degener, Evans of Titus, Fayle, 
Flanagan, W. Flanagan, Goddin, Hamilton of Bastrop, Keuchler, 
Lippard, Long, Mullins, Newcomb, Patten, Ruby, Slaughter, 
Smith—19. 


So the decision of the chair was sustained. 

Mr. Thomas ‘moved the Convention adjourn till ten o ‘clock t to- 
morrow morning. . 

Lost. i 

- Mr. Hamilton of Travis moved that the Convention adjourn till 
to-morrow morning, at ten o’clock. 

Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bell- 
inger, Burnett, Caldwell, Cole, Fleming, Gaston, Johnson of Har- 
rison, Jordan, Kealy, Keigwin, Lindsay, Mackey, McCormick, 
McWashington, Morse, Mundine, Pedigo, Phillips of San Augus- 
tine, Rogers, Sch uetze, Stockbridge ge, Sumner, Thomas, Watrous, - 
Williams, Wilson of Milam, Wright-29. : 

N ays— Messrs. President, Adams, Bledsoe, Board, Brown, 
Bryant of Grayson, Bryant of Harris, Buffington, Butler, Curtis, 
Degener, Downing, Evans of Titus, Fayle, Flanagan, W. Flanagan, 
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- Goddin, Hamilton of Bastrop, Hamilton of Travis, Harris, Kendal, 
Kuechler, Kirk, Lippard, Long, Mullins, Munroe, N ewcomb, Patten, 
Ruby, Scott, Slaughter, Smith, Varnell, Wilson of Brazoria—35. 


So the Convention refused: to adjourn. 

Mr, Hamilton of Travis moved to adjourn till ten o'clock to-mor- 
row morning. 

Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. Armstrong of Jasper, Armstr ong of Lamar, Bell- 
inger, Burnett; Caldwell, Cole, Fleming, Hamilton of Tr avis, John- 
son of Harrison, K ealy, Keigwin, Keuchler, Lindsay, Mackey, 
McCormick, McW ashington, Morse, Mundine, Munroe, Pedigo, 
Phillips of San Augustine, Rogers, Schuetze, Stockbridge, Sumner, 
Thomas, Watrous, Williams, Wilson of Brazoria, Wilson of Milam, 
Wr ight—31. 

Nays—Messrs. President, Adams, Bledsoe, Board, Brown, Bryant 
of Grayson, Bryant of Harris, Buffington, Butler, Curtis, Degener, 
Downing, Evans of Titus, Fayle, Flanagan, W. Flanagan, Gaston, 
Goddin, Hamilton of Bastrop, Harris, J ordan. Kendal, Kirk, Lip- 
pard, Long, Mullins, Newcomb, Patten, Ruby, Scott, Slaughter, , 
Smith; Varnell—88. 

So the Convention refused to adjourn. 

Mr. Evans of Titus moved that Mr. Grigsby be excused from 
attendance on the Convention. 

‘dn Thomas moved to adjourn till to-morrow morning, at ten 
o’clock. 

Upon which the yeas and nays were demanded and resulted 
thus : 

Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bell- 

inger, Bryant of Grayson, Burnett, Caldwell, Cole, Fleming, Gaston, 
Hamilton of Travis, Johnson of Harri ison, Kealy, Keigwin, Kendal, 
Mackey, McCormick, McWashington, Morse, Mundine, Munroe, 
Pedigo, Phillips of San Augustine, Rogers, Schuetze, Stockbridge, 
Sumner, Thomas, Watrous, Williams, Wilson of Brazori ia, Wilson 
of f Milam, Wright—32. 
o N ays—Messrs. President, Adams, Bledsoe, Board, Brown, Bryant 
of Harris, Buffington, Butler, Curtis, Degener, Downing, Evans of 
Titus) Fayle, Flanagan, W; Flanagan, Goddin, Hamilton of Bastrop, 
Harris, Jordan, Keuchler, Kirk, Lippard, Long, Mullins, N&wcomb, 
Patten, Ruby, Scott, Slaughter, Smith, Varnell—31. 

So the Convention was declared adjourned until ten o’clock to- 
morrow morning. 


' 28 RECONSTRUCTION CONVENTION JOURNAL. 


~ 


CAPITOL, AUSTIN, TEXAS, 
DECEMBER 12, 1868. 


Convention met pursuant to adjournment. 
Roll called. - 
Quorum present. 
Prayer by the Chaplain. . 
Journal of yesterday read and adopted. 


Mr. Slaughter asked that Mr. Butler be excused from regular 
attendance on the Convention. 

Leave granted, 

Mr. Armstrong of Lamar asked that Mr. Mundine be excused on 
account of sickness. 

Excused. 

Mr. Flanagan, from the Committee on Internal Improvements, 
reported as follows : 


CoMMITTEE Room, 
December 12, 1868. 
To the Hon. E. J. DAVIS, 
President of the Constitutional Convention : 


Your Committee on Internal Improvements have had before them 
a declaration to incorporate the East Texas Agricultural and 
Mechanical Association, Upon investigation they find it simply a 
local matter and of a nature dat certainly, i in their opinion, ought to 
be approved, for it is well calculated to stimulate and improve the 
country, and surely has a great influence, and that very favorable to 
the morals of the same. All things considered I am’ instructed to 
report back the ordinance,. with a recommendation that it pass. 


Respectfully, : 
J. W. FLANAGAN, 


Chairman Committee. 


Mr. Flanagan moved. a suspension of the rules to put declaration 
on its passage. 

Rules suspended. 

` Mr. Thomas moved to ieee the docldration to the Committee on 
the Judiciary. 

Lost. ; 
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The question recurred upon the adoption of the declaration. 

Tt was adopted. 

Mr. Flanagan. moved a further suspension of the rules to put 
declaration on its passage. 

Upon which the yeas and nays were demanded, and resulted 
thus: 


Yeas—Messrs.' President, Adams, Armstrong of Lamar, Board, 
Brown, Bryant of Harris, Buffington, Burnett, Caldwell, Cole, 
Curtis, Degener, Downing, Evans of Titus, Fayle, Flanagan, W. 
-E lanagan, Fleming, Gaston, Goddin, Hamilton of Bastrop, Hamil- 
ton of Travis, Harris, Johnson of Harrison, Kealy, Kendal, 
Keuchler, Kirk, Lippard, Long, Mackey, McWashington, Morse, 
Mullins, Munroe, Newcomb, Patten, Phillips of San Augustine, 
Rogers, Luby, Scott, Slaughter, Smith, Stockbridge, Varnell, 
ae Williams, Wilson of Brazoria, Wilson of Milam, Wright 

0 


` Nays—Messrs. Armstrong of Jasper, me of Grayson, Keig- 
win, Sumner, Thomas—5. 


So the rules were suspended. 

The question recurred upon the final passage of the declaration. 

It was read a third time and passed. i 

: Mr. Fayle, from the p Commitee on Enrolled Bills, reported a 
follows : 


COMMITTEE Room, 
Austin, December 11, 1868. 
Hon. E. J. DAVIS, 


‘President of the ‘Convention : 


Sır : The Enrolling Committee have had the following resolutions, 
numbering from thirty-eight to forty-two inclusive, under considera- 
tion, and find them correctly enrolled. 

No. 88. A resolution for the payment of the per diem of William 
Horne, a member of this Convention. 

No. 39. A resolution appropriating $15,000' to pay officers ap- 
pointed by Governor A. J. Hamilton. 

No. 40. ‘A resolution referring a resolution for the appropriation 
of $25,000 to Major-General Reynolds. 

No. 41. A declaration incorporating the Belleville, Hempstead 
and Brazos Bridge Company: ; 

No. 42. A resolution ams: the Secretary to pay Fred. 
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Slaughter one dollar and fifty cents per day as mail carrier of the 
Convention. 
Respectfully l 
WM. R. FAYLE, 7 


Chairman Enrolling Committee. 


Mr. Flanagan, Chairman of the Committee of Internal Improve- 
ments, reports as follows ; 


CommIrtEE Room, 
December 12, 1868. 
To the Hon. E. J. DAVIS, 


President Constitutional Convention : 


Smr : Your Committee on Færrat improvements have had before 
them a petition and declaration presented by the Hon. N. Patten, 
asking the Convention to pass the accompanying ordinance, allowing 
the legal voters in the counties of McLennan and Falls, to hold an - 
election and to vote for or against said tax, as expressed in said peti- 
tion and ordinance. 

Your committee having carefully examined the same, find it 
strictly a local matter, and at the same time come to the conclusion 
that it is a very worthy and important cne, calculated to work great 
good for those counties immediately interested, including the com- 
merce of the large and rapidly growing city of Waco. 

The premises all considered, I am instructed to report back the 
ordinance and recommend that the same pass. 

Respectfully, 
Á ‘ J. W. FLANAGAN, . 
Chairman. 


AN ORDINANCE 


To authorize the levy and collection of a special tax in Falls and 
McLennan counties to aid in the construction of the Waco Tap 
Railroad, and for other purposes. 


DECOCTION 1. Be iż declared by this Convention, That the county 
judges respectively of the county of McLennan and the county of 
Falls shall cause polls to be opened, and an election to be holden at 
the town of Waco, in McLennan county, and the town of Marlin, 
in Falls county, within forty days from the final passage hereof by 
this Convention, or as soon thereafter as practicable, and shall give 
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public notice of said election for at least twenty days, by publication 
in newspapers, posters or bills. 

Src. 2. At said election so holden, the qualified voters of each 
county shall determine by ballot whether a special tax shall be 
assessed and collected upon :all the property in their said respective 
counties taxable under the laws of the State, to aid in the construc- 
tion of the Waco Tap railroad; and at said election the voters in 
favor of said special tax shall write or print upon their ballots the 
words, “ For'the tax,” and those opposed to the special tax shall 
write or print upon their ballots the words, ‘‘ Against the tax.” 

Src. 8. Said county judges shall, on the day or days respectively 
designated by them for the election, open the polls at the court 
houses in their counties, and with the assistance of two clerks, to be _ 
appointed by them respectively, shall give to each qualified voter in 
their respective counties a full and fair opportunity to cast his ballot 
freely, as he may choose. The poll shall be opened at ten o’clock, 
A M., and shall be closed at four o’clock P. M., for two successive 
days. The said county judges, assisted by their clerks, shall count. 
out the ballots, and shall file in the county clerk’s office of their 
respective counties a full statement of said -vote. 

DEC. 4. Should a majority of the votes cast in either or both 
counties be for the tax, then the county court of either or both 
counties thus voting, shall enter an order on the minutes, of the 
said court, declaring that the special tax provided for by this ordi- 
nance is Imposed, and shall be assessed and collected, and shall enter. 
an order that the assessor and collector of the county do proceed to 
assess and collect the same. 

Szó. 5. It shall be the duty of the assessor and collector of the 
county, in obedience to said order, to make immediately an assess- 
ment of three per cent. ad valorem of all the property. in his county 
taxable under the laws of the State in force, and to collect the same 
in manner as follows, to wit: One per cent. thereof on or before the 
first day of July, 1869, and one per cent. thereof on or before the 
first day of December, 1869, and the remainder on or before the 
first day of June, 1870; and in assessing and collecting this tex the 
assessor and collector shall conform to the several laws in force at 
the time, so far as the same may be applicable and not inconsistent 
herewith. 

Src. 6. The deeds of the assessor and collector to the property 
sold for taxes? assessed by virtue of this ordinance, shall be good and 
effectual to convey the title, and shall be conclusive evidence that 
all the requisites of the law have been complied with, and shall be 
subject to be impeached only for fraud. ` Provided that the owners 
of property thus.sold (if itis real estate) shall be entitled at any 
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time within twelve months after sale to redeem the same, by payimg 
to the purchaser five times the amount paid by him for the land, and. 
five times the amount of taxes that may have been paid by said pur- 
chaser on said property since the sale. 

Suc. 7. The assessor and collector, before entering upon his 
duties under this ordinance, shall give bonds, with two or more good 
and sufficient securities, in the sum of twenty-five thousand dollars, 
conditioned for the faithful performance of his duties under this 
ordinance, and payable to the president and directors of the ‘‘ Waco 
‘Tap Railroad Company,” and to be approved by them; and said 
bond to be filed in the office of said company ; and suit thereon shall 
be for breach of any of its conditions, to the full amotnt thereof, in 
favor of said company. The assessor and collector shall receive for 
compensation for duties under this ordinance one-half the amount 
allowed by general laws for similar duties; and he shall pay over to 
the treasurer of the Waco Tap Railroad Company the money col- ` 
lected under this ordinance, as fast as the same may be collected, and 
shall take duplicate receipts from the treasurer for the same, one of 
which shali be filed in the office of the county clerk of this county. 

Szc. 8. The assessor and collector shall give to each taxpayer. 
under this ordinance his official receipt for the sum paid or collected, 
which receipts may be consolidated, and shall, when presented to the 
president and directors of said Waco Tap Railroad, in sums of fifty . 
dollars, entitle the holder thereof to receive a certificate of paid up. 
- stock in said road for one share, and an additional share for each 
additional fifty dollars of receipts, which certificates shall entitle the 
holder to all the rights and privileges of stockholders in said railroad 
company. ; 

Duc. 9. In case of vacancy in the office of county judge, or his 
absence, inability or refusal to act, any one of the county commis- 
sioners may discharge his duties under this ordinance. By qualified 
voters, mentioned in this ordinance, is meant registered voters, who 
shall vote only in the county in which they are registered. 

Szo. 10. If a new constitution for the State of Texas shall go 
into force and effect before the provisions of this ordinance shall have 
been executed, and by the provisions of the same, or the laws passed 
in pursuance thereof, the tribunal or any of the officers charged with 
the execution of this ordinance, shall cease to exist, as provided for 
by existing laws, then the tribunal or tribunals and officer or officers 
succeeding under the new constitution and laws to the jurisdiction 
and duties now held, exercised and discharged by the tribunal and 
officers named in the preceding sections of this act, shall be required 
to execute the provisions of this ordinance; and if additional legisla- 
tion shall be deemed necessary to carry out and effectuate the 


\ 
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provisions of this ordinance, the same shall be enacted by the first 
Legislature convening . under the new constitution; and this ordi- 
nance shall take effect from and after its passage by this Convention. 


Mr. Flanagan moved a suspension of the rules to put the declara- 
tion, as reported, on its passage. l 

Rules suspended. 

The question recurred upon the adoption of the declaration. 
` It was adopted. 

Mr. Patten moved a further suspension of the rules to put decla- 
ration on its passage. 

Upon which the yeas and nays were demanded, and resulted 
thus: l 


Yeas—Messrs. President, Adams, Armstrong of Lamar, Bledsoe, 
Bryant of Harris, Buffington, Butler, Caldwell, Cole, Curtis, 
Degener, Downing, Flanagan, W. Flanagan, Fleming, Gaston, 
Goddin, Harris, Johnson of Harrison, Keigwin, Kendal, Kuechler, 
Kirk, Lippard, Long, Mackey, MeWashington, Morse, Mullins, 
Munroe, Newcomb, Patten, Ruby, Schuetze, Scott, Slaughter, 
Smith, Stockbridge, Varnell, Watrous, Williams, Wilson of 
Brazoria, Wilson of Milam—43. , 

Nays—Messrs. Armstrong of Jasper, Board, Bryant of Grayson, 
Burnett, Hamilton of Bastrop, Phillips of San Augustine, Rogers, 
Sumner, Thomas—9. * . , 


Rules suspended. 

On motion of Mr. Patten, the reading of the declaration was 
dispensed with. 

The question recurred upon the adoption of the declaration. 

It was adopted. 2 i 

Mr. Smith, of Galveston, offered the following resolution : 


Resolved, That a special committee of three be appointed by the 
President to investigate the right of the gentleman from Leon to a 
seat in this Convention. ' 


Mr. Thomas, of Collin, offcred the following resolution : 
Resolved, That this Convention do now resume the consideration 
of the report of the Committee on Education, and continue to con- 


sider, the same from day to day until it shall have been disposed of. 


Mr. Munroe offered the following resolution : 
2p Szss.—3 
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Reselved, That the per diem pay due the late W. H. Mullins be 
paid over to his widow for her benefit, and that Hon. L. D. Evans 
be authorized tc draw and receipt for the same, and that the Hon. 
P. P. Adams, of Henderson, and McCormick, of Brazoria, having, 
been absent by leave of this Convention, be authorized to draw their 
per diem pay during said absence. 


Mr. Munroe moved the rules be suspended to- consider resolution. 
Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. President, Armstrong of Jasper, Armstrong of 
Lamar, Bellinger, Board, Bryant of Grayson, Buffington, Burnett, 
Caldwell, Cole, Degener, Downing, Evans of Titus, -Flanagan, 
W. Flanagan, Fleming, Gaston, Goddin, Harris, Johnson of Har- 
rison, J ordan, Keigwin, Kuechler, Kirk, Long, Mackey, McWash- 
ington, Munn oe, Ruby, Schuetze, Scott, Slaughter, Smith, Stock- 
bridze, Thomas, Varnell, Watrous, Wilson of Brazoria——38. 

Nays— Messrs. Bledsoe, Brown, Bryant of Harris, Butler, Curtis, 
Hamilton of Bastrop, Kendal, Morse, Mullins, Patten, Phillips of 
San Augustine, Rogers, Williams, Wilson of Milam, Wright—15. 


Rules suspended. 

The question recurred upon the adoption of the resolution. 

Mr. Armstrong, of Lamar, moyed to amend by inserting the 
name of B. N. Gr ay, of Red- River ‘sgounty. 

Mr. Burnett offered the following resolution : : 

Resolved, That the resolution now under consideration be referred 
to a special committee of three, whose duty it shall be to report to 
the Convention the names of each delegate who may be- entitled to 
back pay. 


The resolution was , adopted. 
Mr. Armstrong, of Lamar, offered the following resolution, and 
asked its reference tothe Committee on the J udiciary. 


1.. Be it declared by the people of the State of Texas in Con- ` 
vention assembled : 

That ın all suits now pending, or that may hereafter be instituted 
in any of the courts of this State, founded upon any bill, bond, 
note, or other contract in writing, made between the second ‘day of 
March, A. D. 1861, and the first day of July, ‘A. D. 1865, it shall 
be lawfal to show "by par ol testimony the actual consideration of 
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such contract, and if the same be founded upon a good and lawful . 
consideration, the real or true value thereof at the time of the per- 
formance of such contract, may be proved by parol testimony. 

2. Be it further declared, That in all suits now pending, or that 
may hereafter be instituted in any of the courts of this State, 
founded. upon a good and lawful consideration or cause of action, 
which accrued prior to the second day of March, A. D. 1861, and 
it shall appear on trial that the same has been paid off and dis- 
charged in any pretended currency, issued and-put im circulation 
during the existence of the late rebellion, and in aid of the same, 
such payment shall be null and void, and the creditor shall recover 
as though no such payment had been made, unless it be shown that 
he voluntarily sought the debtor and demanded the same; and the 
creditor shall retain all liens that he or she may have had on real or 
personal property for the security of such claim against all third 
persons who may have purchased such property with notice of such 
payments, and against all persons who may have purchased the 
same, with or without notice, and paid the price thereof in such 
unlawful currency; provided, that this ordinance shall not be so 
- construed as to include payment made in the lawful money of the 
United States; and provided further, that it shall be construed to 
have reference to payments only made subsequent to the second day 
of March, A. D. 1861, and prior to the first day of July, A. D. 
1865. 

8. Beit further declared, That all sales or transfers of real, 
personal or mixed property heretofore made in consideration of the 
payment of any pretended currency, issued and put in circulation in 
aid of the late rebellion, shall be null and void as to all prior dona 
Jide creditors of the vender of such property. 

4. Be tt further declared, That in any suit now pending, or that 
~- may hereafter be brought in any of the courts of this State, wherein 
any question under either of the two last subdivisions of this 
ordinance shall arise with reference to any statute of limitation, the 
time between, the second day of March, A. D. 1861, and the first 
day of January, A. D. 1869, shall not be computed in the reckoning 
or application of such State. 


Mr. Sumner moved to reject the declaration. 

Withdrawn. | 

The declaration was referred to the Committee on Judiciary. 

Mr. Caldwell introduced a declaration, and asked its reference to 
the Committee on Internal Improvements without reading. 

It was so ordered. . 
idet announced that the business in order was upon the 
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declaration of Mr. Newcomb’s resolution to suspend the rules of the 
House in reference to “ Division of the State,’* and upon the 
motion of Mr. Evans, of Titus, to excuse Mr. Grigsby. 

Mr. Hamilton, of Travis, moved a call of the House. 

Call sustained. 

On motion, Mr. Pedigo was excused on account of sickness. 

Mr, Burnett made the following point of order : 

That when a ‘call of the House” is ordered, the names.of mem- 
bers who may not have taken their seats since the re-assembling of 
this Convention, shall not be called nor noted as absentees. 

The President decided that the point of order could not be enter- 
tained by the chair under the ruling of yesterday. 

Mr. Burnett appealed from the decision of the chair to the Con- 
vention. 

The question recurred, ‘ Shall the decisioni of the chair stand as 
the decision of the Convention ?” 

Upon which the yeas and nays were demanded and resulted 
thus: 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bellin- 
ger, Bledsoe, Bryant of Grayson, Bryant of Harris, Buffington, 
Caldwell, Cole, Curtis, Fleming, Glenn, Hamilton of Ty avis, Harris, 
Johnson of Harrison, Kealy, Keigwin, Kirk, Lindsay, Mackey, 
McCormick, McWashington, Phillips of San Augustine, Rogers, 
Schuetze, Stockbridge, Sumner, Thomas, Watrous, Williams, Wilson 
of Brazoria, Wilson of Milam—382. 

Nays—Messrs. Adams, Board; Brown, Butler, Burnett, Degener, 
Downing, Evans of Titus, Fayle, Flanagan, W. Flanagan, Gaston, 
Goddin, Hamilton of Bastrop, Jordan, Kendal, Kuechler, Lippard, 
Long, Morse. Mullins, Munroe, Newcomb, Patten, Ruby, Scott, 
Slaughter, Smith, Varnell, Wright—30. 


So the decision of the chair was sustained. 
Mr. McCormick offered a resolution, which was ruled out of 
order: 


Resolved, That when action in any matter taken into considera- 
tion by the Convention is suspended by a call of the House, the 
Convention shall proceed to take up the matter next in order on the 
President’s table, and dispose of it, and after it is disposed of, the 
matter on which action was so suspended shall be called up again for 
action; and if the call is renewed and still sustained, and action. 


* To be found in proceedings of December 10th. 
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thereby still sustained, the next matter of business on the Presi- 
dent’s table shall be taken up and disposed of, and so on indefinitely, 
that the time of the House may not be unnecessarily consumed. 


On motion, the Convention adjourned until ten o’clock Monday 
morning. 
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CAPITOL, AUSTIN, TEXAS, 
DECEMBER 14, 1868. 


Convention met pursuant to adjournment. 

Roll called. 

Quorum present. 

Prayer by the Chaplain. 
Journal of Saturday read and adopted. 


The president caused the following letters to be read from Messrs. 
Grigsby, Boyd, Muckleroy, and Talbot, resigning their seats in 
the Convention : 


Nacognocins, TEXAS, 
November 3, 1868. 


To Brigadier General J. J. REYNOLDS, 
Commanding Fifth Military District : 

Owing to impaired and failing health, I am admonished that I 
will be unable to attend another session of the Convention for form- 
ing a Constitution for the State of Texas. Iam a delegate from the 
county of Nacogdoches, and have, therefore, to request, “respectfully, 
that this be received as my resignation of the posirion, aud that an 
election be ordered to fill the vacancy. 

I have the honor to be, 
` Very respectfully, . 
(Signed) D. MUCKLEROY. 


JEFFERSON, TEXAS, 
September 80, 1868. 


To Major General J. J. REYNOLDS, 
Commanding Fifth Military District : 


Duar Sir: Having determined to abstain from any further 
participation in political affairs, I deem it due to the people of this 
the first election district to give them an opportunity of selecting 
a delegate whose thoughts run in sach channels. I, therefore, 
her eby. tender my resignation as a member of the Constitutional 
Convention of Texas. 
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Tt may not be amiss to add that I take this step with no feeling 
of hostility to the reconstruction party with which I have acted, but 
purely on private grounds. 
Respectinlly. 
Your obedient servant, 


(Signed) AARON GRIGSBY. 


PAOLA, Miami County, KANSAS, 
i October 19, 1868. 
To Major General J. J. REYNOLDS, 
Commanding Fifth Military District: 


Sir: My private business will not permit of my return to Texas 
before spring. I, therefore, tender my resignation of membership 
of the Constitutional Convention of the State of Texas for the 
counties ef Williamson and Burnett. 

Most respectfully, 

Your obedient servant, 


(Signed) | JOSEPH W. TALBOT. 


Official copies sapiy furnished the President of the Consti- 
tutional Convention for his information, and in compliance with re- 
quest of December 13th, 1868. 

J. J. REYNOLDS, 


Brevet Major General U. S. Army. 


OWENSVILLE, TEXAS, 
December 4, 1868. 
Hon. E. J. DAVIS, 
President of the Constitutional Convention’: 


Drar Srg: I hereby. tender my resignation as delegate to the 
Constitutional Convention of. Texas. 
Very respectfully 
J. B. BOYD. 


The president announced the committee under the resolution of 
Mr. Burnett, respecting the pay of absent members, to be Messrs. 
Burnett, Long, and Phillips, of San Augustine. 

Mr. Hamilton, of Bastrop, offered the following resolution: 


Resolved, That Brevet Major General J. J. Reynolds, command- 
ing the District of Texas, be, and he is hereby respectfully re- 
quested, to cause the Provisional Governor of Texas to communi- 
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cate to this Convention what steps or action, if any, he has. taken 
to give effect aud force to the ordinance passed by this body at its 
late session, touching the rights, privileges and interest of the Hous- 
ton and Central Texas Railroad Company, and also the rights 
which the people of this country claim to have in -the school fund 
which is invested in the railroad bonds of this and other companies, 
and to furnish a copy of any guarantees or receipts which he may 
have given to the agents or officers of said Central Road. 

Mr. Butler moved a suspension of the rules to take up the reso- 
lution. 

Rules suspended. 

Mr. McCormick offered the following amendment: 


Resolved, That the Provisional Governor of Texas be, and he is. 
hereby, reyuested to give information, etc. 


Mr. Patten moved to lay the amendment on the table. 
. Upon which the yeas and nays were demanded and resulted 
thus: i 


Yeas—Messrs. Bryant of Harris, Curtis, Degener, Down- 
ing, Flanagan W., Goddin, Hamilton of Bastrop, Lippard, 
Long, Mullins, Newcomb, Patten, Phillips of San Augustine, 
Ruby, Scott, Slaughter, Wilson of Milam—17. 

Nays--Messrs. President, Adams, Armstrong of Jasper, Arms- 
trong of Lamar, Bellinger, Bledsoe, Board, Bryant of Grayson, 
Buffington, Burnett, Caldwell, Carter, Cole, Fayle, Flunagan, Flem- 
ing, Gaston, Glenn, Harris, Johnson of Harrison, Jordan, Kealy, 
Keigwin, Kendal, Keuchler, Lindsay, Mackey, McCormick, Me- 
Washington, Morse, Mundine, Munroe, Rogers, Schuetze, Smith, 
Stockbridge, Sumner, Thomas, Varnell, Watrous, Williams, Wil- 
son of Brazoria, Wright—48. 


So the Convention refused to lay the amendment upon the table. 
The question recurred upon the adoption of the amendment. 
It was adopted. 
~- The question recurred upon the adoption of the resolution, as 
amended. 
It was adopted. 
Mr. Caldwell offered the following resoluticn : 


Resolved, That this Convention has heard with regret of the 
removal of Brevet Major General J. J. Reynolds, from the com- 
mand of the Fifth Military District, by the order of the President, 
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and that the thanks of this Convention are hereby tendered to Gen. 
Reynolds for the faithful and impartial manner in which he has ex- 
ecuted the laws of Congress, and especially for his efforts in sup- 
pressing lawlessness and violence in the State. 


Resolved, 2. That an official copy of the resolution be forwarded 
to him. 


Mr. Caldwell moved a suspension of the rules to take up the reso- 
lution. 1 

Rules suspended. 

Mr. Caldwell moved that the resolution be made the special aes 
for Friday next at ten o’clock. 

Carried. 

The president announced that the business i in order was upon the 
resolution of Mr. Newcomb,* to repeal the resolution of Mr. Thomas, 
passed at the first session of thé Convention respecting the division 
of the State. - 

The previous question being seconded, Mr. Thomas raised the 
point of order that under rule eleventh the resolution of Mr. New- 
comb was not before the Convention. 


The president decided the point of order in the RN 

Mr. Thomas appealed from the decision of the chair to the Con- 
vention. 

The question then recurred, “ Shall the decision of the chair 
stand as the decision of the House: 


i Upon which the yeas and nays were demanded, and resulted 
thus : : t; 


Yeas-—Messrs. Adams,. Armstrong of Jasper, Bellinger; Board, 
Brown, Bryant of Harris, Buffington, Butler, Burnett, Caldwell, 
Carter, Cole, Curtis, Degener, Downing, Fayle, Flanagan, W. 
Flanagan, Gaston, Glenn, Goddin, Hamilton of Bastrop, Hamilton 
of Travis, Harris, J ohnson of Harrison, Jordan, Kendal, Kuechler, 
Lindsay, Lippard, Long, Mackey, McWashington, Morse, Mullins, 
Mundine, Munroe, Newcomb, Patten, Phillips of San Augustine, 
Ruby, Scott, Slaughter, Smith, Stockbridge, Varnell, Watrous, 
Williams, Wilson of Milam, Wright—51. 


Nays—Messrs. Bryant of Grayson, Fleming, Kai mis 
McCormick, Rogers, Thomas, Wilson of Brazoria—8. 


r 


: e i ` 
* For resolution see page 13. 
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So the decision of the Chair was sustained. 

The question recurred upon the adoption of the resolution offered 
by Mr. Newcomb. 

Mr. Thomas moved a call of the House. 

Cali sustained. 


Absentees---Messrs. Armstrong of Lamar, Bell, Coleman, Evans 
of Titus, Fleming, Harn, Hunt, ba ohnson of Calhoun, Kirk, Mills, . 
Phillips af Wharton, Sorrell, Vaughan, Whitmorë-id. 


Mr. Dezener asked that Mr. Posey be excused. 

Excused. 

Mr. Glenn asked that Mr. Sorrell be excused. 

Excused. 

- My. Patten moved that the call of the House be suspended. 

Upon which the yeas and nays were demanded, and resulted 
thus : 

Yeas—Messrs. President, Adams, Bellinger, Bledsoe, Board, 
“Brown, Bryant of Harris, Buffington, Butler, Burnett, Carter, 
Degener, Downing, Fayle, Flanagan, W. Flanagan, Gaston, Glenn, 
Goddin, ‘Hamilton of Bastrop, J ordan, Kendal, Keuchler, Lippard, 
Long, Morse, Mullins, Munroe, Newcomb, Patten, Ruby, Schuetze, 
Scott, Slaughter, Smith, Varnell, Wright—87. 


Nays—Miessrs. Armstrong.of Jasper, Bryant of Grayson, Cald- 
well, Cole, Fleming, Hamilton of Travis, Harris, Johnson of Harri- 
son, Kealy. Keigwin, Lindsay, Mackey, McCormick, McWashing- 
ton, Munding, Phillips of San Augustine,. Rogers, Stockbridge, 
Sumner, Thomas, Watrous, Williams, Wilson of Brazoria, Wilson 
of Milam—24. . 


So the call of the House was sustained. 
Mr. Sumner moved a call of the House. 
Call sustained. 


Absentees--Messrs. Bell, Coleman, Evans of Titus, Foster, 
Horne, Hunt, Johnson of, Calhoun, Kirk, Mills, Phillips of Whar- 
ton, Vaughan, Whitmore—-12. 


- 


Mr."Smith offered the following resolution : 


Resolved, That the absence of Mr. Coleman from the State of 
Texas is retarding the business of the Convention ; 
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It is therefore ordered, That the Secretary be directed to omit 
his name from the roll until he reports in person. 


Resolution declared out of order and withdrawn. 

Mr. Patten moved that the seat of Mr. Coleman be declared 
vacant. : 

Motion by leave withdrawn. 

Mr. Degener offered the following resolution : 


‘Resolved, That those members of the Convention who have not 
answered at the roll call since the recess shall be deemed excused 
until they resume their seats, and shall, until then, not draw any 
pay unless a good excuse for their absence be given. 


Ruled out of order. 
Mr. Glenn moved that Mr. Kirk be eee: on account of sick- 
ness. 


Excused. i . 
Mr. Lindsay asked that Mr. Schuetze be excused until next 
Thursday. 


Leave granted. l 

Mr. Stockbridge moved to ajn till to-morrow morning at ten 
o'clock: 

Upon which the aah and nays -were demanded and resulted 
thus: 


Yeas—Messrs. Armstrong of Jasper, Bellinger, Bryant of Gray- 
son, Caldwell, Cole, Hamilton of Travis, Jo ohnson of Harrison, 
Keigwin, Kendal, Kuechler, Lindsay, Mackey, McCormick, Moc- 
Washington, Morse, Mundine, Rogers, Stockbridge, Thomas, Wa- 
trous, Wilson of Br: azoria, Wilson ‘of Milam—22. 

N ays—Messrs. Pr esident, Adams, Armstrong of Lamar, Bledsoe, 
Board, Brown, Bryant of Har ris, Buffington, Butler, Burnett, 
Carter, Curtis, Degener, Downing, Evans of Titus, Fayle, Flane- 
gan, W. Flanagan, Fleming, Gaston, Goddin, Hamilton of Bastrop, ` 
Harris, Horne, Jordan, Kealy, Lippard, Long, Mullins, Munroe, 
Newcomb, Patten, Phillips of San Augustine, Ruby, Scott, Slaugh- 
ter, Smith, Sumner, Varnell, Williams, Wright—41. 
So the Convention refused to adjourn. l 

Mr. Br yant, of Grayson; moved to Bojai till to-morrow morn- 
ing at nine o’clock. . 

i Upon which the yeas and Daa were demanded and resulted 
thus : 
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Yeas—Messrs. Armstrong of Jasper, Armstrong’ of Lamar, Bel- 
linger, Bryant of Grayson, Burnett, Caldwell, Cole, Hamilton of 
Travis, Johnson of Harrison, Keigwin, Lindsay, Mackey, McCor- 
mick, McWashington, Morse, Mundine, Rogers, Stockbridge, 
Sumner, Thomas, Watrous, Wilson of Brazoria, Wilson of Milam 
--—23. 

Nays—Messrs. President, Adams, Bledsoe, Board, Brown, Bry- 
ant of Harris, Buffington, Carter, Curtis, Degener, Downing, Evans 
of Titus, Fayle, Flanagan, W. Flanagan, Fleming, Gaston, Goddin, 
Hamilton of Bastrop, Harris, Horne, Jordan, Kealy, Kendal, 
Kuechler, Lippard, Long, Mullins, Munroe, Newcomb, Patten, 
Phillips of San Augustine, Ruby, Scott, Slaughter, Smith, Varnell, 
Williams, Wright—39. 


So the Convention refused to adjourn. 

Mr. Hamilton, of ‘Travis, moved to adjourn till to-morrow morn- 
ing at ten o’clock. 
- Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bel- 
linger, Bryant of Grayson, Burnett, Caldwell, Cole, Evans of Titus, 
Fleming, Glenn, Hamilton of Travis, Johnson of Harrison, Keig- 
win, Lindsay, Mackey, McCormick, McWashington, Morse, Mun- 
dine, Rogers, Stockbridge, Sumner, Thomas, Watrous, Williams, 
Wilson of Brazoria, Wilson of Milam—-27. 

Nays— Messrs. President, Adams, Bledsoe, Board, Brown, Bry- 
ant of Harris, Buffington, Carter, Curtis, Degener, Downing, Fayle, 
Flanagan, W. Flanagan, Gaston, Goddin, Hamilton of Bastrop, 
Harris, Horne, Jordan, Kealy, Kendal, Kuechler, Lippard, Long, 
Mullins, Munroe, Newcomb, Patten, Phillips of San Augustine, 
Ruby, Slaughter, Smith, Varnell, Wright—35. 


So the Convention refused to adjourn. 

Mr. Evans, of Titus, was excused on account of sickness. 

ae Smith moyed the suspension of the call of the House. 

ost. 

Mr. Bryant, of Grayson, moved to adjourn till ten o’clock to- 
morrow morning. 
n Upon which the yeas and nays were demanded and resulted 
tous : ; 


Yeas——Messrs. Armstrong of Jasper, Bellinger, Bryant of Gray- 
son, Burnett, Caldwell, Glenn, Hamilton of Travis, Johnson of 
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Harrison, Keigwin, Lindsay, Mackey, McCormick, McWashington, 
Morse, Mundine, Rogers, Stockbridge, Sumner, Thomas, Williams, 
Wilson of Brazoria, Wilson of Milam——22. 

Nays— Messrs. President, Adams, Armstrong of Lamar, Bledsoe, 
Board, Brown, Bryant of Harris, Buffington, Butler, Carter, Curtis, 
Degener, Downing, Flanagan, W. Flanagan, Gaston, Goddin, Ham- 
ilton of Bastrop, Harris, Horne, Jordan, Kealy, Kerdal, Keuchler ; 
Lippard, Long, Mullins, Munroe, Newcomb, Patten, Phillips of San 
Augustine, Ruby, Scott, Slaughter, Smith, Varnell, Wright—87. 


So the Convention refused to adjourn. 

Mr. Armstrong of Lamar, moved to adjourn till t to-morrow morn- 
ing at ten o’clock. 

Upon which the yeas and nays were demanded, and resulted 
thus : 

Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bel- 
linger, Bledsoe, Bryant of Grayson, Buffington, Burnett, Caldwell, 
Cole, Fleming, ’ Gaston, Hamilton of Bastrop, ‘Hamilton of Travis, 
Johnson of Harrison, Kealy, Keigwin, Kuechler, Lindsay, Mackey, 
McCormick, McWashington, Morse, Mundine, Newcomb, Patten, 
Rogers, Stockbridge, Sumner, Thomas, Watrous, Williams, Wilson 
of ‘Brazoria, Wilson of Milam—84. 

N ays—Messrs. President, Adams, Board, Brown, Bryant of Har- 
ris, Butler, Carter, Curtis, Degener, Downing, Fayle, Flanagan, W. 
Flanagan, Goddin, Harris, Horne, Jordan, Kendall, Lippard, Long, 
Mullins, Munroe, Phillips of San Augustine, Ruby, Slaughter, 
Smith, Varnell, Wright—28. 


So the Convention was declared adjourned till to-morrow morning 
at ten o’clock. 


ate lees 
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i CAPITOL, AUSTIN, TEXAS, 
DrEcrMBER 15, 1863. 


Convention met pursuant to adjournment. 
Roll called. 

Quorum present. .  _ 

Prayer by the Chaplain. 

Journal of. yesterday read and adopted. 
Mr. Burnett made the following report : 


CONVENTION HALL, 
December 14, 1868. 


Hon. E. J. DAVIS, 


President of the Convention : 


Str: The special committee to whom was referred the resolation ` 
in regard to per diem pay due the late‘Hon. W. H. Mullins and 
others, and who were instructed to report the names of members 
of this Convention who may be entitled to back pay, ete., have duly 
considered the matter, and instruct me to report as follows : 

That on the 6th of August last a resolution was adopted by this 
Convention, which declared that “The per diem pay of members who 
are now absent or who may hereafter absent themselves from the 
regular sessions of the Convention, unless on the business of this 
Convention, or by reason of sickness, shall-cease during the term of 
their absence ;”’ to which was added, “that nothing contained in the 
resolution shall stop the pay of any member who shall he excused to 
wait on a sick colleague :” and.that, from a careful examination of 
the journals of the Convention and the pay account of the members, 
we find that every member who was excused on business of the 
Convention, or by reason of sickness, or to wait on a sick colleague, 
had drawn his per diem pay up to the time of his absence from the 
Convention and including the time for which he was excused; and 
that, under the rules of the Convention, no back pay is due to any 
delegate. i ' 

But we find that the late Hon. Mr. Mullins was excused on 
account of sickness of his family, and left the Convention on the 5th 
of August, just twenty-five (25) days prior to adjournment; and 
inasmuch as Mr. Mullins was called home to attend his sick family, 
and excused before the adoption of the above-mentioned resolution, a 
majority of the committee instruct me to report the accompanying 
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resolution as a substitute for the one referred to us, and to respect- 
fully recommend its adoption. 
Very respectfully, < 
JAMES RzBURNETT, 
Chairman. 


Resolved, That the Secretary draw and the President approve a 
certificate on the treasury of the State for the sum of two hundred 
dollars ($200), for the use and benefit of the widow of the Hon. W. 
H. Mullins, deceased, and that Hon. L. D. Evans is hereby author- 
ized to receive and receipt for the same. 


Mr. M. C. Hamilton offered the following report : 


COMMITTEE Room, 
December 15, 1868. 
Hon. E. J. DAVIS, 
President of the Convention: - 

Sin: The special committee appointed to “consider and report, 
without delay, upon’ the propriety of reducing the daily expenses of 
the Convention; by the discharge of the reporter, a portion of the 
under officers and employes, and the wages or per diem of those 
retained, together with the newspapers ordered to be furnished to 
the delegates,” have had the matters given in charge under careful 
consideration. 

Your committee observe, in the first place, that deliberative bodies 
throughout the United’ States, down to comparatively a recent period, 
managed to conduct business with a much smaller corps of officers 
than are here employed. During the first fifteen years of our exist- 
ence as a government no such extravagance was indulged in. The 
habit grew up while our treasury was full of money, when all felt 
rich and generous. Many, in filet, were under the delusion that we 
should never be able to employ or dispose of the vast surplus on 
hand. Similar abuses have grown up in some of the other States, 
especially of the South, and in the national government. 

There are always persons wanting place aml employment, who 
rarely fail to find friends on the floor or in the lobby to insist upon 
. making places where none were vacant, upon the plea that such 
additional officers-were necessary to the dignity and respectability of 
the body, if for no other purpose. However members may feel in 
regard to such propositions, as a rule they dislike to disoblige friends 
by interposing objections, and hence, in this way, constant additions 
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are made to the staff of officers employed, in the hope and belief that 
they are but temporary. But when concessions are once made, those 
who profit by a division of.the necesssary labor to be done never fail 
to take advantage of it, and insist upon making the office permanent. 
Not only so, but it invites encroachments, until, after awhile, none 
of the duties would be performed by the officers originally designed 
for the duty. i ; 

While your committee disclaim any intention of reflecting upon 
any member of the Convention, it will not be denied that the body, 
as a whole, has, by mattention, fallen into the extravagance of 
employing many more persons, in one capacity or another, than are 
found to be needful for the comfort or convenience of members, or 
for the dispatch of business. 

In early days—in fact, until a recent period—a sergeant-dt-arms 
and a doorkeeper, at the full per diem of a member, with one assistant 
each, at half the pay of the principal, were considered amply sufficient 
to keep the hall in order, and to wait upon the House while in 
session. Of course, these officers could not perform the whole of 
the duties themselves. They were expected to employ porters and 
a page or two if necessary. It was for this reason and this alone 
that their pay was made equal to a member of the body. Gradually, 
however, these necessary helps were imposed upon the public treas- 
ury. First, additional assistants, called second assistants, were 
demanded and conceded; then pages, and a little later messengers, 
and finally porters, postmasters, etc. Thus a body of under officers 
have grown up upon the floor, who perform the ‘most of the work 
which ought to be under the supervision of the sergeant-at-arms or 
the doorkeeper ; yet they appear to be independent of both, and 
are paid, not the ordinary wages which individuals pay for the like 
character of service, but from four dollars to eight dollars per diem." 

From the best information accessible to your committee, the 
opinion is hazarded that no deliberative body in Europe employ one- 
half the officers, pages, messengers, etc., etc., which this body have 
now under pay. We have followed former bodies, who copied after 
the Congress at Washington—the most extravagant body in the 
world. 

The Sergeant-at-Arms at full pay of a delegate, and his two 
assistants at half pay’ of the principal, with two active messengers at 
two dollars per day ; another door-keeper at full pay and his assist- 
ant at half, with two pages at two dollars per day, constitute a force 
quite ample, in the judgment of your committee, to perform all the 
duties incumbent upon the officers of this Convention. Of course, 
they will have to work, but this is expected. It is clearly the duty 
of the door-keeper and his assistant to keep the Hall in order, and, 
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if they eannot do the work themselves, they must employ porters to 
assist them ; this is the rule everywhere, or was once the rule. 

As to whether a reporter should be employed, your committee 
deem it a useless expenditure of money. When the proposition was 
made, at the beginning of the former session, to employ such an 
officer, it is in the recollection of all of us that those who urged his 
application promised for him that, for the sum of fifteen dollars per 
day, he would furnish the debates for the daily press. It was im- 
portant, the gentlemen said, that the debates should be preserved for 
future reference, and as valuable material for history. We all know 
how much of the promise then made has been fulfilled. If, as is 
contended, it was impossible (as your committee can well conceive) 
for the reporter to take down and write out the debates without 
assistants, he should have employed the needful help. . His compen- 
sation was sufficient te justify him in doing so. Inasmuch, however, 
as the debates were of little worth, it is matter of small consequence 
whether they are preserved or not; and it is still less important for 
the remainder of the sitting. Certainly, it would be unwise in the 
Convention to*expend fifteen hundred dollars mere for the notes of 
the very few speeches of which members are willing to pay for copies 
for the press. 

The subject of subscribing for newspapers for the delegates to send 
to their respective constituents has been a fruitful source of conten- 
tion and ill-feeling, besides being a very heavy item in the list of 
expenses—not much under $10,000—without any adequate benefits 
resulting from such an expenditure. When it is considered that 
every enterprising journal in the State will publish, if not the full 
daily proceedings, a synopsis which wille be more readable, while it 
will contain sufficient information ; and when many of these journals 
have three or four times the circulation of any of the papers of this 
place, we should not be distressed about the proceedings of the body 
` going out to the public Your committee entertain the opinion that 
however many papers may be ordered for the use of the Delegates, 
that it will not, in any appreciable-degree, facilitate the transmission - 
of the doings of this body through the country. Private enterprise 
is always in advance of the government. The papers purchased by 
the latter are sure to be behind those sent directly from the office to 
subscribers, and this—the rapidity.of dispatch—is the only argu- 
ment in favor of subscribing for papers. Your committee consider 
that one copy for each member.of the Daily Austin Republican, to 
be laid upon the desks of members by the: hour of méeting, and con- 
taining the full proceedings of the day previous, is all that would be 
of any real service to the public. If, however, the Convention think 
differently, then your committee beg leave to suggest weekly papers 
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instead of dailies. The former will better subserve the wants of the 
people. They will have a whole week's proceedings in a body, and 
a longer portion of readiny matter ; and you only have mail facilities, 
as a general thing, to transmit weeklies. Dailies will reach no one 
daily, except the Delegates themselves; -while the expense of the 
dailies will be three times greater than the weeklies. 

If the foregoing recommendations be adopted, your committee cal- 
culate that the expenses of the body, if in session ninety days, will 
be réduced, by comparison with the summer session, in a sym not 
under fifteen to eighteen thousand dollars; besides the nett value of 
the example to bodies which may hereafter meet. 

Your committee report the accompanying resolution, and recom- 
mend its passage. l 

All of which is respectfully submitted. 


š M. ©. HAMILTON, 
Chairman. 


RESOLUTION. Pa 


Resolved, That the officers on the floor other than the Sergeant- 
at-Arms and Door-keeper, and their respective assistants, are hereby 
discharged; and it shall be the duty of the President to re-appoint 
two active boys as pages and two as messengers, whose per diem pay 
shall not exceed two dollars per day. 


Resolved, Second. That the per diem pay of the Assistant Door- 
keeper and First and Secona Assistant Sergeant-at-Arms shall here- 
after be four dollars. 


Resolved, Third. That the Secretary be instructed by the Presi- 
dent to order one copy of the Daily Austin Republican to be fur- 
nished to each member of this body by the hour of nine A. M., on 
the day of its issue, which shall contain the full proceedings of the 
Convention of the preceding day, and it shall be the duty of the 
Secretary to check out of the account presented for his approval the 
daily price for every day which the paper be delivered.after the hour 
specified, the price of which shall be eight cents. per copy. 


Mr. Thomas offered the following resolution : 
Resolved, That this body shall hold morning and evening ses- 


sions, the morning session to commence at nine o’clock, a. M., and 
elcse at twelve, M.; the evéning, session to commence at three. and 
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close at five P. M; and that the evening session be devoted exelu- 
sively to the formation of a constitution. 

Laid over under the rules. 

Mr. Smith of Galveston, rose to a privileged question, and called 
up a resolution previously offered requiring a committee of three be 
appointed to Inquire into the right of the delegate from Leon to a 
seat upon the foor. 

Mr. W. Flanagan moved to lay the resolution upon the table : 

Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bled- 
soe, Board, Brown, Bryant of Grayson, Butler, Burnett, Caldwell, 
Cole, Downing, Fayle, Flanagan, W. Flanagan, Gaston, Harris, 
Johnson of Harrison, Kealy, Kuechler, Lindsay, Long: , Mackey, 
McWashington, 1 Morse, Mundine, Munroe, Phillips of San Augus- 
tine, Rogers, Stockbridge, | Thomas, Varnell, Watrous, Wilson of 
Brazoria, Wright—34. 

Nays—- Messrs. President, Bryant of Harris, Buffington, Carter, 
Curtis, Degener, Goddin, Hamilton of Bastrop, Kendal, Lippard, 
Mullins, Newcomb, Patten, Ruby, Scott, Slaughter, Smith, Sum- 
ner , Williams, Wilson of Milam—20. 


So the resolution was laid on the table. 

The President announced the business in order was, upon the reso- 
lution of Mr. Newcomb to repeal the rule of the Convention passed 
at the first session respecting the division of the State. 

The question recurred upon the adoption of the resolution. 

Mr. Thomas moved a call of tke House. 

Call sustained. 


Absentees—Messrs. Adams, Bell, Coleman, Evans of Titus. 
Foster, Glenn, Hamilton. of Travis, ‘Horne, Hunt, Johnson of Cal 
houn, J ordan, Mills, Vaughan, Whitmore—14. 


The President directed that Messrs. Evans of Titus, Glenn and 
Horne, being absent from the House after the call thereof, forfeit 
their per diem pay for this day. 

Messrs. Evans of Titus and Horne explained that the cause of 
their absence was sickness, and were excused by the Convention. 

Mr. Caldwell moved the Convention adjourn until ten o’clock to- 
morrow morning. 


‘ Upon which the ye ane nays were called, and resulted 
thus : ; 


52 RECONSTRUCTION CONVENTION JOURNAL. 


Yeas—Messrs. Adams, Armstrong of Jasper, Bryant of Grayson, 
Caldwell, Cole, Glenn, Hamilton of Travis, Johnson of Harrisoa, Keig- 
‘win, Mackey, McCormick, McWashington, Morse, Mundine, Rogers, 
Stockbridge, Thomas, Watrous, Wilson of Brazoria, Wilson of 
Milam—20. 

Nays—Messrs. President, Armstrong of Lamar, Bledsoe, Board, 
Brown, Bryant of Harris, Buffington, Butler, Burnett, Carter, 
Curtis, Degener, Downing, Evans of Titus, Fayle, Flanagan, W. 
Flanagan, Fleming, Gaston, Goddin, Hamilton of Bastrop, Harris, 
Horne, J ordan, Kendal, Kuechler, Kirk, Lippard, Long, Mullins, 
Munroe, N ewcomb, Patten, Phillips of San Augustine, Ruby, 
Scott, Slaughter, Smith, Sumner, Varnell, Williams, Wright— 
42. 


So the Convention refused to adjourn. 
Mr. Lippard moved that the call of the House be ee 


Upon which the yeas and nays were demanded, and resulted 
thus :' 


Yeas—-Messrs. President, Adams, Bellinger, Bledsoe, Board, 
Brown, Bryant of, Harris, ‘Burnett, Carter, “Fayle, Flanagan, W. 
Flanagan, Gaston, Goddin, Kuechler, Kirk, Lippard, McCormick, 
McWashington, Morse, Mundine, Varnell, Wilson of Brazoria, 
Wilson of Milam, Wright—25. 

Nays —Messrs. Armstrong of Jasper, Armstrong of Lamar, Bry- 
ant of Grayson, Buffington, Butler, Curtis, Degener, Downing, 
Evans of Titus, Fleming, Glenn, Hamilton of ‘Bastrop, Hamil- 
ton of Travis, Harris, Horne, Johnson of Harrison, J ordan, Kealy, 
Keigwin, Kendal, Long, Mackey, Mullins, Munroe, N ewcomb, Pat- 
ten, Phillips of San Augustine, Rogers, Ruby, Taia Stock- 
bridge, Sumner, Thomas, Watrous, Williams---35. 


So the House refused to suspend,the call. 
. Mr. Armstrong, of Jasper, moved that Mr. Glenn be excused in- 
definitely, on account of sickness. 

Excused. 

Mr. Hamilton, of Travis, moved the Convention adjourn until to- 
morrow morning at ten o’clock. 

Upon which the yeas and nays were demanded, and_ resulted 
thus; 


Yeas——Messrs. Adams, Armstrong of Jasper, Bryant of Gray- 
son, Burnett, Caldwell, Cole, Glenn, Hamilton.of Travis, Johnson 
of f Harrison, Keigwin, Mackey, McCormick, McWashington, Morse, 
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Mundine, Rogers, Stockbridge, Sumner, Thomas, Watrous, Wil- 
lams, Wilson of Brazoria, Wilson of Milam—23. 

Nays—Messrs. President, Armstrong of Lamar, Bledsoe, Board, 
Brown, Bryant of Harris, Buffington, Butler, Carter, Curtis, Deg- 
ener, Downing, Evans of Titus, Fayle, Flanagan, Flanagan W., 
Fleming, Gaston, Goddin, Hamilton of Bastrop, Harris, Horne, Jor- 
dan, Kealy, Kendal, Keuchler, Kirk, Lippard, Long, Mullins, 
Munroe, Newcomb, Patten, Phillips of San Augustine, Ruby, 
Slaughter, Smith, Varnell, Wright—39. 

So the Convention refused to adjourn. : 

Mr. Hamilton, of Travis, moved the Convention adjourn till to- 
morrow morning, at ten o’clock. 

Se which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs: Bellinger, Bryant of Grayson, Burnett, Cald- 
well, Cole, Fleming, Glenn, Hamilton of Travis, Johnson of Harrison, 
Keigwin, Lindsay, Mackey, McWashington, Morse, Mundine, 
Rogers, Stockbridge, Sumner, Thomas, Watrous, Williams, Wilson 
of Brazoria, Wilson of Milam—23. 

Nays—Messrs. President, Adams, Armstrong of Jasper, Arm- 
strong of Lamar, Bledsoe, Board, Brown, Bryant of Harris, Buf 
fington, Butler, Carter, Curtis, Degener, Downing, Evans of Titus, 
Fayle, Flanagan, W. Flanagan, Gaston, Goddin, Hamilton of Bas- 
trop, Harris, Horne, Jordan, Kealy, Kendal, Keuchler, Kirk, Lip- — 
pard, Long, Mullins, Munroe, Newcomb, Patten, Phillips of San 
Augustine, Ruby, Scott, Slaughter, Smith, Varnell, Wright—41. 


So the Convention refused to adjourn. 

Mr. Hamilton, of Travig, moved that the Convention adjourn till 
to-morrow morning at ten o'clock, 
1 Upon which the yeas and nays were demanded, and resulted . 
thus : z 


Yeas——Messrs. Bellinger, Bryant of Grayson, Burnett, Caldwell, 
ole, Fleming, Hamilton of Travis, Johnson of Harrison, Kealy, 
+ Keigwin, Lindsay, Mackey, McCormick, McWashington, Morse, 
MTlundine, Munroe, Rogers, Stockbridge, Sumner, Thomas, Watrous, 
‘Villiams, Wilson of Brazoria, Wilson of Milam—25. 
Nays—Messrs. President, Adams, Armstrong of Jasper, Arm- 
-rong of Lamar, Bledsoe, Board, Brown, Bryant of Harris, Buffing- 
n, Butler, Carter, Curtis, Degener, Downing, Fayle, Flanagan, W. 
<anagan,. Gaston, Goddin, Hamilton of Bastrop, Harris, Horne, 


>e 
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Jordan. Kendal, Keuchler, Kirk, Lippard, Long, Mullins, New- 
comb, Patten, Phillips, Scott, Slaughter, Smith, Varnell, Wright— 
37. . 


So the Convention refused to adjourn. 
Mr. Slaughter moved the Convention take a recess for thity 
minutes. 


Upon which the yeas and nays were “demanded and resulted 
thus : 

Yeas—Messrs. Armstrong of Lamar, Bledsoe, Burnett, Caldwell, 
Lindsay, Slaughter—6. 

Nays—Messrs. President, Adams, Armstrong of. Jasper, Bellin- 


ger, Board, Brown, Bryant of Grayson, Bryant of Harris, Buffing- . 


ton, Butler, Carter, Cole, Curtis, Degener, Downing, Evans of 
Te itus, F: ayle, Flanagan, W. F lanagan, “Fleming, Gaston, Goddin, 
Hamilton of Bastrop, Hamilton of Travis, Harris, Horne, J ohnson, 
Jordan, Kealy, Keigwin, Kendal, Keuchler, Kirk, Lippard, Long, 
Mac ckey, MeCormick, Me Washington, Mors e, Mallins, Mundine, 
Munroe, Newcomb, Patten, Phillips of San Augustine, Rogers, 
Ruby, Scott, Smith, Stockbridge, Sumner, Thomas, Varnell, 
Watrous, Williams, Wilson of Brazor ia, \ Wilson of Milam, Wright 


So the Convention refused to take a recess. 
Mr. Hamilton, of Travis, moved that the Convention adjourn un- 
til to-morrow morning at ten o'clock. 
Upon which the yeas and nays were demanded and resulted 
thus : + 
Yeas—Messrs. Bellinger Bryant of Grayson, Burnett, Caldwell, 
Cole, Fleming, Hamilton of ‘ty avis, Johnson of Harrison, Kealy, 
Keigwin, Lindsay, Mackey, MoCor mick, MeW ashington, Morse, 
Mundine, Rogers, Stockbridze, Sumner, Thomas, Watrous, Wil- 
liams, Wilson of Brazori ia, W “ison of Milam——24. 
Nays—Messrs. President, Adams, Armstrong of Jasper, Arm- 
strong of Lamar, Bledsoe, Board, Brown, Bryant. of Harris, Buf- 
Į fington, Butler, Carter, Curtis, Degener, Downing, Evans of* 
* Titus, Fayle, Flanagan, Flanagan W., Goddin, Hamilton of Bas- 
- trop, Harris, Horne, Jor dan, “Kendal, Keuchler, Kirk, Lippard; 

Long, Mullins, Munroe, Newcomb, Patton, Phillips of San Augas- 
` tine, Ruby, Scott, Slaughter, Smith, Varnell, Wright—39. 


So the Convention refused to adjourn. 
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Mr. Armstrong, of Lamar, moved to adjourn till to-morrow morn- 
ing at ten o'clock. 

U pon which the yeas and nays were demanded, and resulted 
thus : 

Yeas—Messrs. Armstrong of Lamar, Bellinger, Bryant of 
Grayson, Burnett, Caldwell, Cole, Fleming, Gastua, Hamilton 
of Travis, J ohnson of Har vison, Kealey, Keigwin, Mackey, Mo- 
Cormick, Mc\Washington, Morse, Mundine , Mann oe, Patien, Rogers, 
Stoekbrids e, Thomas, Watrous, Williams, Wilson of Brazori Tal; 
Wilson of Milam—28. 

Nays—Messrs. President, Adams, Armstrong of Jasper. Bledsoe, 
Board, Brown, Bryant of Harris, Buflington, ‘Butler, Cart: vr, Cur- 
tis, Deg ener, Downing, Evans of Titus, Fayle, Flanagen, Flanagan 
Ws Goddin, Harris, Horne, J ordan, Iendal, oS kin K, 
Lindsay, Lippard, Long, Mullins, Newcomb, Phillip 5 of 
gustine, Ruby, Scott, Slaughter , smith, Varnell, Weigia 


. 
Qh ad- 


So the Convention refused to adjourn. 

Mr. Goddin moved that the Convention adjourn till to-moir. w 
morning at ten o'clock. 

Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. Armstrong of Lamar, Bellinger, Bry yant of Grey 
son, Caldwell, Fleming, Gaston. Goddin, Hamilion of Travis we 
Cormick, Mc\Washington, Morse, Mundine, Rogers, Fammen. Themas, 
Watrous, Williams, Wilson of Brazoria, Wilson of Milam. Wright 
—20, . 
'  Navs—Messrs. President, Adams, Armstrong of Jasuer, Bled- 
S80, ae d, Brown, Bryant of Harris, Buffington. Burnett, Carter, * 
Cut s. Degener, Downing, Flanagan. Flanagan Wos Hamilt on of 
P: pei Harris, “Horne, T ohnson, Jordan, “Keigwin. suerhlor, 
Kirk, ‘Lindsay, ‘Lippard, Mackey, Mullins, Munroo, Se weoir h, 
Paten, Phillips of San Augustine, Scott, Slaughter. Smith, 
Siockoridge, Varnell—86. , 

So the Convention refused to adjourn. 

“iv. Horne moved the Convention adjourn till to-morrow morzing 
at ten u glock. 

Uron which the yeas and nays were demanded ani resulted 
thas: : ` s > 


i 


Yeis—Messrs. Bellinger, Burnett, Caldwell, Fleuh:e, Gugun 
? x ? 2 tony) 2 
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Hamilton of Travis, Keigwin, Mackey, McCormick, McWashing- 
ton, Mundine, Rogers, Stockbridge, Thomas, Watrous, Williams, 
Wilson of Brazoria, Wilson of Milam, Wright —19. 
Nays—Messrs. Pr esident, Adams, Armste ong of Jasper, Bled- 
soe, Board, Brown, Bryant of Grayson, Bryant of Harris, Buffing- 
ton, Carter, Cole, Curtis, Degener, Downing, Flanagan, Flanagan 
W., Gaston, Hamilton of Bast-op, Harris, Horne, Johnson of Har- 
rison, J ordan, Kealy, Kendal, Keuchler, Kirk, Lindsay, Lippard, 
Long, Morse, Mullins, } Munro, Newcomb, Patten, Phillips of ‘San 
Angustine, Buby, Slaughter, Smith, Sumner, Varnell—40. 


So the Convention refused to adjourn. 

Mr. Munroe excused on account of sickness. 

Mr. Horne moved that the Convention adjourn until to-morrow 
morning at ten o'clock. 

Upon which the yeas and nays were demanded and résulted 


` thus: k 


Yeas—Messrs. Armstrong of Lamar, Bryant of Grayson, Bur- 
nett, Caldwell, Cole, Fleming, Hamilton of Travis, Horne, Johnson 
of Harrison, Kealy, Keigwin, Kirk, Mackey, McCormick, ‘McWash- 
ington, Morse, Mandine, Rogers, Stockbridge, Sumner, Thomas, 
Williams, Wilson of Brazoria, Wilson of Milam, Wr ight—26. 

fays— Messrs. Pr esident, Adams, Armstrong of Jasper, Bledsoe, 
Board, Brdwn,. Bryant of Harris, Buffington, Carter, Curtis, Deg- 
ener, Downing, Evans of Titus, ’Fayle, “Flanagan, Flanagan W., 
Gaston, Goddin, Hamilton of Bastrop, Harris, Jordan, “Kendal, 
Kuec chler, Lindsay, Lippard, Long, Mullins, Newcomb, Patten, 
Phillips of San Augustine, Ruby, Scott, Slaughter, Smith—34. 


So the Convention refuse to adjourn. 
Mr. Hamilton, of Travis, moved to adjourn till to-morrow morn- 
ing at ten o -clock. è 
Upon which the yeas aod nays were demanded and eau 
thus: 


Yeas—Messrs. Bellinger, Bryant of Grayson, Burnett, Cald- 
well, Cole, Fleming, Goddin, Hamilton of Travis, Horne, Johnson 
of Harrison, Kealy, Keigwin, 'Kirk, Mackey, McCormick, Me-: 
Washington, Morse, Mundine, Rogers, Stockbridge, Sumner, 
Thomas, Watrous, Wilson of Br azoria, Wilson of Milam, Wright 
—205. 

Nays—Messrs. President, Adams, Armstrong of Jasper, Arm- 
strong of Lamar, Bledsoe, Board, Brown, Bryant of Harris, Buffing- 


RECONSTRUCTION CONVENTION JOURNAL. 5T 


ton, Carter, Curtis, Degener, Downing, Evans of Titus, Fayle, 
Flanagan, W. Flanagan, Gaston, Hamilton of Bastrop, Harris, 
J ordan, Kendal, Kuechler, Kirk, Lindsay, Lippard, Long, Mullins, 
Newcomb, Patten, Phillips of Sain “Augustine, Ruby, Scott, Slaugh-' l 
ter, Smith, Varnell—36. 


So the Convention refused to adjourn. 

Mr. Bryant, of Grayson, moved that the Convention adjourn till 
to-morrow morning at ten o’clock. 

Upon which the yeas and nays were demanded and resulted 
` thus : 


Yeas—Messrs. Armstrong of Jasper, Bellinger, Bryant of Gray- 
son, Burnett, Fleming, Goddin, Hamilton of Travis, Horne, John- 
son of Harrison, Kealy, Keigwin, McCormick, MeWashington, 
Morse, Mundine, Rogers, Stockbridge, Sumuer, Thomas, Watrous, 
Wilson of Brazoria, Wilson of Milam-—22. 

Nays—-Messrs. President, Adams, Bledsoe, Board, Brown, Bry- 
antof Harris, Builington, Caldwell, Carter, Cole, Cur tis, Degencr, 
Downing, Evans of Titus, Fayle, "Flanagan, Flanagan W., Gaston, 
Hamilton of Bastrop, Harris, Jordan, Kendal, Keuchler, ‘Lindsay, 
Lippard, Long, Mackey, Mullins, N ewcomb, Phillips of San Au- 
gustine, Scott, Slaughter, Smith, Varnell, Williams, Wright—36. 


So the Cran refused to adjourn. 

Mr. W. Flanagan moved that the call of the House be suspended. 

Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—-Messrs. President, Adams, ner of ‘Lamar, Bellinger, 
Board, Brown, Burnett, Carter, Evans of Titus, Fayle, Flanagan, 
W. Flanagan, Gaston, Goddin, Harris, Horne, J ordan, Kuechler, 
Lippard, Long, McCor mick, McWashington, Morse, Mundine, New- 
comb, Ruby, Scott, Slaughter, Smith, Varnell, Wilsón of Milam, . 
Wr ight—32. 

Ne ays—Messrs. Armstrong of Jasper, Bledsoe, Br yant of Grayson, 
Bryant of Harris, Buffington, Caldwell, Cole, Curtis, Degener, 
Downing, Fleming, Hamilton of Bastrop, "Hamilton of Travis, Jobn- 
son of Harrison, Kealy, Keigwin, Kendal, Lindsay, Mackey, 
Mullins, Patten, Phillips of San Augustine, Rogers, Stockbridge, 
Sumner, Thomas, Watrous, Williams, Wilson of Br razoria—29. 


Call of the House suspended. 
Mr. Sumner moved a call of the House. 
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Call sustained. 


. Absentees—Messrs. Bell, Coleman, Foster, Hunt, Johnson. of 
Calhoun, Mills, Phillips of Wharton, Vaughan, Whitmore-—9. 


Mr. Smith, of Galveston, asked that Mr. Kirk be excused on 
account of sickness 

Excused. 

My. Burnett moved that the Convention adjourn till to-morrow at 
ten o clock. 
Upon which the yeas and nays were demanded and resulted 
thus : 7 


- Yeas—Messrs. Armstrong of Jasper, Bellinger, Bryant of Gray- 
son, Burnett, Fleming, Hamilton of Tr avis, Horne, Johnson of 
Hariison, Kealy, Keigwin, McCormick, McWashinaton, Morse, 
Mundine, Rogers, Stockbridge, Sumner, Thorhas, Watrous, Wilson 
of Brazoria, Wilson of Milam, Wrisht—22. 

Nays— Messrs. President, ‘Ad ams, Armstrong of Lamar, Biedsoe, 
Board, Brown, Bryant of Harris, Buffington, Caldwell, Carter, Cole 
Curtis, Degener, Downing, Evans of Titus, Fayle, Flana wan, W. 
Flanagan, Gaston, Hamilton of Bastrop, Harris, Kendal, Kueehler, 
Lindsay, Lippard, Long. Mackey, Mullins, Newcomb, Patten, Phil- 
lips of San Augustine, Ruby, Scott, Slaughter, Smith, Varnell--36. 


So the Convention refused to adjourn. 
Mr. Horne moved that the Corivention adjourn till to-morrow 
morning at ten o'clock. 


Upon which the yeas and’ nays were demanded, and resulted 
thus : 


Yeas—Messrs. Armstrong of Lamar,’ Bellinger; Burnett, Flem- 
ing, Horne, Kealy, Morse, Mundine, Thomas, Wilson of Bra- 
zorla-—L0. 

Ways—Messrs. Pr esident, Adams, Armstiong of J asper, ‘Bledsoe, 
Board, Brown, Bryant of Grayson, Bryant of Harris, Caldwell, 
Carter, Cole, Curtis, Degener, Downing, Evans of Titus, Fayle, 
Flanagan, W. Flanaz an, Gaston, Goddin, Hamilton of Bastrop, 
Hamilton of Travis, Harris, Johnson of Harrison, Jordan, Kendal, 
Kuechler, Lindsay, Lippard, Long, Mackey, McCormick, “MeWash- 
ington, Mullins, Newcomb, Patten, Phillips of Saa Augustine, 
Rozers, Ruby, Scott, Slaughter, Smith, Stockbridge, Sumner, Var- , 
nell, Watrous, Wilson of Milam—48. 
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So the Convention refused: to adjourn. 
_ Mr. Burnett asked to be excused on account of sickness. 
- Excused. 
Mr. Patten moved that the Convention take a recess till ‘the 4th 
day of January, 1869. i mape 
Upon which the yeas and nays were demanded and resulted 
thus : f ' 


Yeas—Messrs. Degener, Hamilton of Bastrop, Patten—3. 

Nays—wMessrs. President, Adams, Armstrong of Jasper, Arm- 
strong of Lamar, Bellinger, Bledsoe, Board, Brown, Bryant of 
Grayson, Bryant of Harris, Buffington, Caldwell, Carter, Cole, 
Curtis, Downing, Evans of Titus, Fayle, Flanagan, W: Flanagan, 
Fleming, Gaston, Hamilton of Travis, Harris, Horne, Johzson of 
Harrison, Jordan, Kealy, Keigwin, Kendal, Kuechler, Lindsay, 
Lippard, Long, Mackey, McCormick, McWashington, Mullins, New- 
comb, Phillips of San Augustine, Rogers, Ruhy, Scott, ‘Slaughter, 
Smith, Stockbridge, Sumner, Thomas, Varnell, Watrous, Williams, 
Wilson of Brazoria, Wilson of Milam, Wright—653. 


So the Convention refused to take a recess. 

Mr. Sumner moved that the Convention adjourn till seven o’clock 
P. M. i l i 

Upon which the yeas and nays were demanded, and resulted 
thus : l 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bel- 
linger, Kendal, Sumner, Varnell, Wright—T. ; 

Nays—Messrs. President, Adams, Biedsoe, Board, Brown, Bryant 
of Grayson, Bryant of Harris, Buffington, Caldwell, Carter, Cole, 
Curtis, Degener, Downing, Evans of Titus, Fayle, Flanagan, W. 
Flanagan, Fleming, Gaston, Goddin, Hamilton of Bastrop, Hamilton 
of Travis, Harris, Horne, Johnson of Harrison, Jordan, Kealy, 


` Keigwin, Keuchler, Lippard, Long. Mackey. McWashington, Morse, 


Mullins, Mundine, Newcomb, Patten, Phillips of San Augustine, 
Rogers, Ruby, Scott, Slaughter, Smith, Stockbridge, Watrous, 
Williams, Wilson of Milam-—47. 

So the Convention refused to adjourn. 

Mr. Carter. moved that the call of the House be suspended. 


Upon which the yeas and nays were demanded, and resulted 
thus: . 


Yeas—Messrs. President, Adams, Armstrong-of Jasper, Bellinger, 
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Board, Bro own, Bryant of Grayson, Carter, Evans of Titus, Fayle, 
Flanagan, W. Flanagan, Gaston, Goddin, Harris, Kuechler, Long, 
MeCor mick McWashinoton, Mandine, ‘Newcomb, Patten, Scott, 
Slaughter, Varnell, Wilson of Milam, Wr ight—2T. ` 

N ays— Messrs. Armstr ong of Lamar; Bledsoe, Bryant of Harris, 
Buffington, Caldwell, Cole, ” Curtis, Dezener, Downing, Fleming, 
Hamilton of Bastrop, Hamilton of Travis, Horne, E ‘eigwin, Kendal, 
Lindsay, Lippard, Mackey, Mullins, Morse, Phillips of San Augus- 
tine, Rogers, Ruby, Smith, Stockbridge, Sumner, Thomas, Varnell, 
Williams, Wilson of Brazoria—29. 


So the Convention refused to suspend the, call. 

- Mr. Hamilton, of Travis, moved that the Convention adjourn till 
to-morrow morning at ten o 'olock. 

Upon which the yeas and nays were demanded, and resulted 
thus: 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bellin- 
ger, Brown, Cole, Fleming, Hamilton of Travis, Horne, Johnson of 
Harrison, Keigwin, Kendal, McCormick, Rogers, Stockbridge, 
Sumner, Thomas, Watrous, Wilson of Brazoria, “Wilson of Milam, 
Wr ight—20. ` 

Nays—Messrs. President, Adams, Bledsoe, Board, Bryant of 
Grayson, Bryant of Harris, Butler, Curtis, ’ Degener, Downing, 
Evans of Titus, Fayle, Flanagan, W. Flanagan, Gaston, Hamilton 
of Bastrop, Harris, Jordan, Kuechler, Lindsay, Lippard, Long, 
Mc Washington, Morse, Mullins, Mundine, Newcomb, Patten, Phil- 
lips of San Augustine, Ruby, Scott, Stockbridge, Varnell, Wil- 
liams—387. ; 

So the Convention refused to adjourn. 

_ Mr. Armstrong moved that the Convention take a recess until ` 
eight o’clock this evening. 

“Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. Armstrong of Jasper, Armstrong of amar Bel- 
linger, Bledsoe, Horne, Kealy, Rogers, Wright—8. 

N ays —Messrs. Pr esident, Adams, Board, Brown, Bryant of 
Grayson, Bryant of Harris, Buffington, Burnett, Caldwell, Carter, 
‘Cole, Curtis, Degener, Evans of Titus, Fayle, Flanagan, Fleming, 
Hamilton of Bastrop, Harris, J ohnson of Harrison, J ordan, Keig- 
win, Kendal, Kuechler, Lindsay, Lippard, Long, Mackey, McWash- 
ington, Morse, Mullins, Mundine, N ewcomb, "Patten, Phillips of 
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San Augustine, Ruby, Scott, Smith, Stockbridge, Sumner, Thomas, 
Varnell, Watrous, Wilson of Brazoria, Wilson of Milam—4T. 


So the Convention refused to take a recess. 

Mr. W. Flanagan moved to adjourn till to-morrow morning at ten 
o'clock. 

Upon which the yeas and nays were demanded, and resulted 
thus: 


Yeas—Messrs. Armstrong of Jasper, Bellinger, Bryant of Harris, 
Gaston, Horne, Kealy, Keigwin, Thomas, Wilson of Milam, Wright 

Nays—Messrs. President, Adams, Armstrong of Lamar, Bledsoe, 
Board, Bryant of Grayson, Buffington, Butler, Caldwell, Cole, 
Curtis, Downing, Degener, Evans of Titus, Fayle, Flanagan, 
Fleming, Gaston, Goddin, Hamilton of Bastrop, Hamilton of Travis, 
Harris, Johnson of Harri ison, Jordan, Kendal, Kuechler, Lindsay, 
Lippard, Long, Mackey, McCormick, Morse, Mullins, Mundine, 
Newcomb, Patten, Phillips of San Augustine, Rogers, Scott, 
Slaughter, Smith, Stockbridge, Sumner, Varnell, Watrous, Wil- 
liams, Wilson of Brazoria—47. 


So the Convention refused to adjourn. 
Mr. Horne moved the Convention adjourn till to-morrow morning 
at ten o’clock. 


Upon which the yeas and nays were demanded, and resulted 
thus: 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bel- 
linger; Fleming, Horne, Kealy, Thomas, Wilson of Milam, Wright 

Nays—Messrs. President, Bledsoe, Board, Brown, Bryant of 
Grayson, Buffington, Carter, Curtis, Downing, Evans of Titus, 
Fayle, Flanagan, W. Flanagan, Gaston, Goddin, Hamilton of Bas- 
trop,’ Harris, Johnson of Harrison, J ordan, "Keigwin, Kendal, 
Keuchler, Lindsay, Long, Mackey, ' McCormick, McWashington, 
Morse, Mullins, Mundine, Munroe, Patten, Phillips of San Augus- 
tine, Rogers, Scott, Slaughter, Smith, Stockbridge, Sumner, Var- 
nell, Watrous, Williams, Wilson of Brazoria—46. 


So the Convention refused to adjourn. 

Mr. Morgan Hamilton was excused on account of sickness. 

Mr. Hamilton, of Travis, moved the Convention adjourn until 
to-morrow morning at ten o’clock. 
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Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bel- 
linger, Gaston, Hamilton of Travis, Kealy, Keigwin, Thomas, Wil- 
son of Milan—9. 

Nays—Messrs. President, Adams, Bledsoe, Board, Brown, Bry- 
ant of Grayson, Buffington, Bryant of Harris, Caldwell, Cole, 
Curtis, Degener, Downing, Evans of Titus, Flanagan, W. Flanagan, 
Fleming, Harris, Horne, Johnson of Harrison, Kendal, Keuchler, 
Lindsay, Lippard, Long, Mackey, McCormick, McWashingion, 
Mullins, Mundine, Munroe, Patten, Phillips of San Augustine, 
Rogers, Ruby, Scott, Slaughter, Stockhridge, Sumner, Thomas, 
Varnell, Watrous, Williams, Wilson of Brazoria—45. 


So the Convention refused to adjourn. 

Mr. Hamilton moved the Convention adjoura till to-morrow morn- 
ing at ten o’clock. 

Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. Armstrong of Jasper, Bellinger, Goddin, Johnson 
of Harrison, Kealy, Keigwin, McCormick, Mundine, Thomas, Wilson 
of Milam—10. 

Nays—Messrs. President, Adams, Armstrong of Lamar, Bledsoe, 
Board, Brown, Bryant of Grayson, Bryant of Harris, Buffington, 
Butler, Carter, Curtis, Evans of Titus, Fayle, Flanagan, W. Flana- 
gan, Gaston, Goddin, Hamilton of Travis, Harris, Kendal, Kuech- 
ler, Lindsay, Lippard, Long, Mackey, McWashington, Morse, 
Mundine, Newcomb, Patten, Phillips of San Augustine, Rogers, 
Ruby, Scott, Slaughter, Smith, Stockbridge, Sumner, Varnell, 
Watrous, Williams, Wilson of Brazoria—44. 


So the Convention refused to adjourn. 

Mr. Bryant moved the call of the House be suspended. 

Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs: President, Adams, Armstrong of Jasper, Arm- 
strong of Lamar, Bledsoe, Board, Brown, Bryant of Grayson, Cald- 
well, Curtis, Degener, Downing, Evans of Titus, Fayle, Flanagan, 
W. Flanagan, Gaston, Goddin, ‘Hamilton of Travis, Horne, Johnson 
of Harrison, Kuechler, Lippard, Mackey, McCormick, Me Washing- 
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ton, Morse; Newcomb, Patten, Ruby, Slaughter, Smith, Varnell, 
Williams, Wright—36. 

Nays—Messrs. Bellinger, Bryant of Harris, Buffington, Burnett, 
Fleming, Hamilton of Bastrop, Johnson of Harrison, Kealy, 
Kendal, Keigwin, Lindsay, McCormick, Mullins, Mundine, Phillips 
of San Augustine, Rogers, Stockbridge, Sumner, Thomas, Watrous, 
Wilson of Brazoria, Wilson of Milam—32. 


So the call of the House was sustained. 

Mr. Smith moved the previous question. 

Previous question seconded. 

Mr. Thomas moved a call of the House. 

Call sustained. 

Absentees—Messrs. Bell, Coleman, Hunt, Johnson of Calhoun, 
Mills, Phillips of Wharton, Vaughan, Whitmore—-3.. 


Mr. Armstrong, of Jasper, asked to be excused from attendance 
on the Convention. 

Not excused. 

Mr, Armstrong, of Jasper, moved the Convention adjourn till 
to-morrow morning, at ten o’clock. 
Upon which the yeas and nays were demanded, and resulted 
thus : : 


Yeas—Messrs, Armstrong of Jasper, Armstrong of Lamar, Bel- 
linger, Buffington, Cole, Fleming, Hamilton of Travis, Horne, 
Jordan, Kealy, Kendal, Lindsay, Mackey, McCormick, McWashing- - 
ton, Morse, Mundine, Rogers, Stockbridge, Sumner, Thomas, Wil- 
son of Brazoria, Wilson of Milam, Wright—25. 

Nays—Messrs. President, Adams, Bledsoe, Board, Brown, Bry- 
ant of Grayson, Bryant of Harris, Caldwell, Carter, Curtis, 
Degener, Downing, Evans of Titus, Fayle, Flanagan, W. Flanagan, 
Gaston, Goddin, Harris, Kendal, Kuechler, Lippard, Long, Mullins, 
Newcomb, Patten, Phillips of San Augustine, Ruby, - Scott, Stock- 
bridge, Varnell, Williams—36. 9 - 


So the Convention refused to adjourn. 
Mr. Patten moved a suspension of the call. 


_ Upon which the yeas and nays were demanded, and resulted 
thus : ` 


Ay 


Yeas—Messrs. President, Adams, Armstrong of Jasper, Bledsoe, 
Board, Brown, Buffington, Carter, Curtis, Degener, Downing, 
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Evans of Titus, Fayle, Flanagan, W. Flanagan, Gaston, Goddin, 
Harris, Johnson of Harrison, Jordan, -Kuechler, Lippard, Long, 
MeWashington, Mullins, Newcomb, Patten, Ruby, Scott, Smith, 
Varnell, Wilson of Milam, Wright—34. 

Nays—Messrs. Armstrong of Lamar, Bellinger, Bryant of Gray- 
son,’ Bryant of Harris, -Caldwell, Fleming, Hamilton of Travis,’ 
Kealy, Kendal, Lippard, Long, Mackey, McCormick, Morse, Mun- 
dine, Phillips of San Augustine, Stockbridge, Sumner, Thomas, 
Watrous, Williams, Wilson of Brazoria—24. 


So the call of the House was suspended. 

Mr. Hamilton, of Travis, moved a call of the House. 

Call sustained. 

Absentees—-Bell, Foster, Hunt, Johnson of Harrison, Johnson of 
Calhoun, Mills, Phillips of Wharton, Vaughan, Whitmore-—9. 


My. Hamilton, of Travis, moved to adjourn till to-morrow morn- 
ing at ten o'clock. i ; 

Upon which the yeas and nays were demanded, and resulted 
thus: i 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bel- 
linger, Buffington, Fleming, Hamilton of Travis, Johnson of Har- 
rison, Keigwin, Lindsay, McCormick, McWashington, Rogers, 
Sumner, Thomas, Watrous, Williams, Wilson of Brazoria, Wilson 
of Milam, Wright—20. 


Nays—Messrs. President, Adams, Bledsoe, Board, Brown, Bryant 
of Grayson, Bryant of Harris, Caldwell, Carter, Cole, Curtis, 
Degener, Downing, Evans of Titus, Fayle, Flanagan, W. Flanagan, 
Gaston, Goddin, Harris, Horne, Kealy, Kendal, Keuchler, Long, 
Mackey, Mullins, Newcomb, Patten, Phillips of San Augustine, 
Ruby, Scott, Slaughter, Smith, Stockbridge, Varnell—386. 


So the Convention refused to adjourn. 

Mr. Degener moved a suspexsion of the call of the House. 

Upon which the eas and nays were demanded, and resulted’ _ 
thus: 


' Yeas---Messrs. President, Adams, Armstrong of Jasper, Arm- 
strong of Lamar, Bledsoe, Board,- Buffington, Carter, Curtis, 
Degener, Downing, Evans of Titus, Flanagan, W. Flanagan, 
Gaston, Goddin, Harris, Keuchler, Lindsay, Lippard, Mullins, 
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Newcomb, Patten, Ruby, Scott, Slaughter, Smith, Varnell, Wilson 
of Milam, Wright—-82. 

Nays-—Messrs. Billinger, Brown, Bryant of Grayson, Bryant of 
Harris, Caldwell, Cole, Fleming, Hamilton of Travis, Horne, John- 
son of Harrison, Kealy, Keigwin, Lindsay, Mackey, McCormick, 
MecWashington, Phillips of San Augustine, Rogers, Stockbridge, 
Sumner, Thomas, Watrous, Williams, Wilson of Brazoria-—24. 


So the call of the House was suspended. 
Mr. Degener moved that the Convention adjourn till to-morrow 
morning at ten o'clock. . 
` Upon which the yeas and nays were demanded, and resulted 
thus: ` 


Yeas--Messrs. President, Armstrong of Jasper, Armstrong of 
Lamar, Bellinger, Bledsoe, Bryant of Grayson, Buffington, Cald- 
well, Carter, Cole, Degener, Downing, Evans of Titus, Fleming, 
Goddin, Hamilton of Travis, Horne,- Johnson of Harrison, Jordan, 
Kealy, Kendal, Keuchler, Lindsay, Mackey, McCormick, McWash- 
ington, Mundine, Newcomb, Patten, Phillips of San Augustine, 
Rogers, Stockbridge, Sumner, Thornas, Watrous, Williams, Wilson 
of Brazoria, Wilson of Milam, Wright—39. 

Nays—Messrs. Board, Brown, Bryant of Grayson, Curtis, Fayle, 
Flanagan, W. Flanagan, Harris, Lippard, Long, Mullins, Ruby, 
Scott, Slaughter, Smith, Varnell—--17. 


So the Convention adjourned till to-morrow morning at ten 
9’ clock. i l l 
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CAPITOL, AUSTIN, TEXAS, 
DECEMBER 16, 1868. 


l 


Convention met pursuant to adjournment. 

Roll called. 

Quorum present. 

Prayer by the Chap! ain. 

Journal of yesterday read and adopted. 

Mr. Armstrong, of Lamar, presented the following memorial 
from Memphis and El Paso Railroad Company, and asked its refer- 
ence to the Committee on Internal Improvements: 


i 


MEMORIAL -> 
Of the Memphis, El Paso and Pacific Railroad Company. 


T'o the Honorable the Constitutional Convention of Texas : 


The memorial of the Memphis, El Pasa and Pacific Railroad 
Company respectfully shows that the said company was incorporated 
under an act of the Legislature of Texas, approved February 4, 
1856, and acts supplemental thereto and amendatory thereof, for the 
purpose of constructing and operating a railroad from the eastern 
line of the State, in Bowie, county, to the Rio Grande, opposite to 
or near El Paso, "and afterwards was authorized to build a branch to 
or to extend to J efferson, in Marion county, which city 2 now proper- 
ly constitutes the commencement point of said road in ‘Texas. 

That all the conditions contained in said act of incorporation, up 
to the date of the so-called ordinance of secession, have been in 
every respect fully complied with; that one million of dollars of 
bona fide stock was subscribed b y the citizens of the State living 
along the line of the road; that a large amount of this was paid 
into the treasury of the company, and expended in the prosecution 
of the enterprise; that at least five hundred thousand dollars, in- 
cluding two hundred and fifty thousand acres of land certificates do- 
nated by the State, have been expended in designating the line of 
the road to Hl Paso, in accordance with the requirements of the 
charter, in surveying ‘and returning to the General Land: Office the 
field notes and maps of the land within the reservation, which has 
been done from the castern line of the State to the Brazos, a dis- 
tance of three hundred miles, in grading, including bridging and 
culverts, and cross ties; that, at the time the war commenced, about 
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sixty miles of the road bed was completed and ready for the iron, 
Fitty-five miles had been examined by the engineer of the State, 
and received, and certificates for land issued upon it, in- accordance 
with the provisions of the charter; that a contract had been made 

for iron for fifty miles, which was then on the way, and was seized 
in New Orleans by the Confederate authorities, and appropriated by 
the same without the consent, but in despite of the company; that 
after various ineffectual efforts upon the part of the company, since 
the war, to revive this enterprise and go on with the construction of 
the road, it has at last succeeded in reorganizing upon a basis and 

under auspices which promise entire success in building and equip- 
ping the railroad, and in settling the country along the line of the 
same as fast as it is completed, with a people given to agriculture, 
manufactures and mechanical pursuits, such a people as will force 
upon us peace and prosperity ; that this negotiation has been so ef- 
fected as to save to every citizen of the State who has ever subscrib- 
ed and paid anything into the company, his interest in it, propor- 
tionate to the amount paid, or that may hereafter be paid; that ithas 
memorialized the Congress of the United States for national assist- 
ance, by granting to it a subsidy, and placing it under the name of 
the “ Southern Trans-Continental Railroad,” upon the same footing 
of the Union Pacific and other Pacific railroads, now being built by 
the aid and under the auspices of the national government, with 4 

rapidity which has no parallel in the history of such enterprizes. 

That your memorialists, in accordance with the authority conferred 
upon them in their charter, have recently entered into arrangements 
with other roads already constructed, looking to the consolidation of 
all the roads necessary to constitute one grand trunk line, from the 
point of Norfolk, Virginia, via Memphis, to the Pacific (adopting 
the designated line of the Memphis, El Paso and Pacific Railroad 
Company through the State of Texas), on the Gulf of Guaymas, 
or San Deigo, or at both points, and have caused a bill to be intro- 
duced into Congress to aid it, under the name and style of the 
Southern Trans-Continental Railroad, and to place it upon the same 
footing as the other Pacific railroads, backed by such influences and 
under ‘such auspices as insure success, if the State of Texas will 
come to its aid, and support it in the manner hereafter pointed out 
by this memorial. 

The-scheme embraces in addition to the main trunk line, as above 
indicated, branch roads from Cairo, intersecting the main line on the 
eastern border of Texas, branches from Vicksburg, via Shreveport, 
Marshall, etc., and from New Orleans, via Houston, and from some 
point upon the, Gulf of Mexico intersecting the main line at some 
point or points in Texas; and the obtaining of national aid to as 
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many of these branches, in addition to the main trunk, as possible. 
The deep interest of Texas in the consummation of this scheme is 
too obvious to require argument. It would maugurate a new era, 
and more than compensate for the pecuniary losses occasioned by the 
late war’; it would add. countless millions to the value of her now 
waste and valueless lands, and fill her, as if by magic, with a teem- 
ing population, and bring the accomplishment of this result within 
her grasp. To this end your memorialists invoke the favorable ac- 
tion of your honorable body, representing, as it-does, the State and 
the interest thereof, and the only body now authorized to speak and. 
act for the State upon the following points, which, in the opinion of 
your memorialists, will greatly contribute to the end desired : 

First—Your memorialists pray that you will, in the name of the 
State, and in behalf ‘thereof, petition the Congress of the United 
States to aid the Southern Trans-Continental Railroad, and place 
the same upon an equal footing with the other Pacific railroads. 
The designated line of the said road presents many advantages for a 
national thoroughfare over any other north of it, by reason of its 
shorter distance, of the character of the country through which it 
passes, capable of sustaining a dense population, and never liable to 
interference from ice or snow. When completed, a great part of the 
commerce of the world must pass over it, and it will unite in closer 
and more indissoluble bonds the remote sections of the Union. 

Second-—-That as the United States has, as one means of aiding the 
construction of the Pacific railroads, donated to them the alternate 
sections for a distance of twenty miles upon each side of the line of 
the same, besides a loan of an average of about thirty thousand doi- 
lars per mile; and as the United States does not own any lands in 
Texas, and cannot aid this road in this way, so far as its line is with- 
in the limits of Texas, your memorialists pray that Texas, the pro- 
prietor of the public lands in her limits, do for this road what the 
United States has done for the Pacific roads passing through her 
- public lands, to wit: enlarge the reservation hitherto granted to the 
Memphis, El Paso and Pacific Railroad Company, so as to extend 
the same twenty miles upon each side of the designated ‘line, with 
the conditions and restrictions contamed in the original charter. 
Your memorialists believe that an opportunity now offers for secur- 
ing within the limits of this State one of the Pacific roads, it may 
never occur again. Such action on the part of the State would con- 
centrate and fix public attention upon the enterprise, and secūre the 
speedy construction of the road; it would render certain that which 
is now doubtful. After such action by the State, Congress would 
not hesitate in coming to the aid of the enterprise in behalf of the 
national interest involved. 


a 


RECONSTRUCTION CONVENTION JOURNAL. 69 
‘ > 
) 

Third.—-Your memorialists have recently succeeded in making ar- 
rangements with capitalistsin the United States and Europe, who have 
undertaken to furnish a portion of the money necessary for the con- 
struction.of"the road, and they confidently expect to be able to re- 
commence work upon the road as soon as Texas is restored to her 
proper relations in the Union, but grave doubts have arisen in the 
minds of some as to the validity of the acts of the de facto Legisla- 
tures of Texas during the war, which provjded that the time of the 
war skould not be computed against incorporated internal improve- 
ment companies; and providing that they should have two years after 
the war to complete the work required by their charters, ete. Now, 
in order to set at rest forever such doubts, your memorialists pray 
that your honorable body will pass such an ordinance or declaration 
as is necessary, declaring that the time intervening between the pas- 

sage of the so-called ordinance of secession and the restoration of the 
State, shall not be reckoned against the company, but that it shall 
have the same time after the restoration of- the State as if no time 
had elapsed since the second day of March, 1861. 

Your memorialists believe that this prayer is so reasonable and 
just, that whatever may be the fate of the other prayers that your 
honorable body will not deny it. 

Fourth—In accordance with the charter, the State has, for grading 
fifty-five miles of the road, issued tothe company land certificates for 
about 250,000 acres of land. These certificates have all been trans- 
ferred to third persons for work and labor upon the road, and many 
of them have been often transferred. They are absolute ‘and uncon- 

‘ditional upon their face, and patents have been issued to lands located 

by them in some instances; but patents are now refused upon them 
upon the grounds that they were improperly issued. The company 
performed all that was required by its charter, and they were regu- 
larly issued by the Commissioner of the General Land Office. For 
the State to now repudiate them, brings discredit upon the whole 
scheme of aiding railroads in the State by grants of land; besides, 
this is injustice to innoseht ‘holders for valuable consideration. If 
there is any fault it is not in the holders, nor in the railroad com- 
pany. Itis therefore respectfully sug ogested that the Convention de- 
clare, by-some proper act, these certificates valid, and thus remove 
all doubts as to title to lands derived through them. 

Eifth—It¢ is the proximity of lands to the line of the contemplated 
railroad which makes them valuable and available in the construc- - 
tion. This is why the grant of lands: in Texas has contributed so 
little aid in comparison -to what was done in Illinois. Here the 
lands given in most instances have been remote from the line. The 
Memphis, El Paso and Pacific Company, by its charter, is entitled 


1 


i Attest: 
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to the alternate sections for eight miles upon each side of its desig- 
nated line, and if the land had been vacant, so as to have been avail- 
able to the road, it would have afforded means for the construction of 
the road for at least three hundred miles; but it was not so. The 
lands had, previous to the grant of the charter, been appropriated by 
surveys, so as to leave but a few thousand acres -in each county - 
through the settled part of the State, and, in some, none of value, 
The grant of this reservation appears to -be far more valuable than 
it really is. The State reserves the even sections. Now, if it is 
the purpose of the State to aid roads by the grant of lands, it ought 
to do it in a substantial way, so that her vast domain would not be 
frittered away, and no corresponding advantage result from it. If 
the State would release to this road all the land in the reservation, 
instead of merely the alternate sections to the extent of giving to the 
road the equivalent of these alternate sections, then substantial aad 
material aid would be given to its construction. Your memorialists 
therefore pray that your honorable body will take such action as may 
be necessary to secure to this company such afd as such a donation 
would afford. Your memorialists now respectfully submit this whole 
matter to your body, with the earnest reyuest that ‘you will give it 
that potent consideration, which the magnitude of the interest in- 
volved requires, and trust that if you, In your wisdom, do not deem 
it expedient to grant „the specific prayers of this memorial, that you 
will, neveitheless; give such material aid as will enable your memo- 
rialists to "go on speedily with the work they have undertaken, and 
such aid as will justify them in the eyes of the capitalists, whom 
they have enlisted in the same, by the assurances your memorialists 
have given, that Texas was anxious to secure one of the Pacific 
roads through her territory, and that the State would give such 
aid ds was or might be necessary—assurances which they believed 
they might well give, because of the immense advantage to result to 
the State. from the construction, across her borders, of such a road, 
a road that would quicken the sleepmg energies of her people, and 
awaken to life enterprise in every department, and cause the wilder- 
ness to blossom as the rose. 
B. H. HPPERSON, 
President of the Memphis, 
El Paso, and Pacific Railroad Company. 


C. B. BERRY, Assistant Secretary. 


DIRECTORS. 


B. H. Epperson, W. H. Johnson, T. G. Wright, J. O. Moore, 


\ 
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John C. Fremont, of New York; W. G. Snethen, Maryland; Wm. 
Schmorle, of Pennsylvania; J. M. Daniel, Samuel Hancock. 


It was so ordered. 

Mr. Armstrong, of Lamar, presented a petition on behalf of the 
Southern Texas Continental Railroad Company, and asked its refer- 
ence to the Committee on Internal Improvements. 

It was so ordered. 

Mr. Brown presented a petition from J. H. Hallongoist, asking the 
payment of salary as chief engineer of the State. 

Referred to Committee of Finance. * 

Mr. Burnett offered the following declaration :. 


Wuerzas, It ig important that this Convention should be advised 
whether the condition of the State is such that a fair election could 
be held at an early day, and if not, that this Convention may 
ascertain and make known to the Congress of the United States now 
in session, what additional legislation. if any, is necessary to effect 
the speedy re-organization in this State of a loyal:civil government, 


and to meet the demands of the people for special and general’ 


legislation; therefore be it 

Resolved, That the President appoint a special committee, to 
consist of thirteen members, (said committee to appoint its own 
chairman, and if necessary, a secretary or clerk,) to enquire into 
and report to this Convention, at the earliest day practicable, the 
condition of this State in reference to the enforcement of law and 


preservation of order, and the probability of the registered voters - 


being allowed or guaranteed free speech and free ballot; and 
whether, in their opinion, a fair and impartial election could be held 
at an early day on any constitution that this Convention might 
submit to the people for their ratification or rejection, and for State, 
county and municipal officers ; and if not, what additional legislation, 
if any, is necessary to effect the speedy re-organization in this State 
of a loyal civil government that will protect the people in their 
lives, liberty and property, and te meet the necessities of the people 
now existing for special and general legislation; said committee to 
report by resolution, memorial or otherwise. 
fo! i ti i : i 

Mr. Buffington moved a suspension of the rules to take up 
resolution. 

Rules suspended. - 

The question recurred upoh the adoption of the resolution. 

It was adopted. 


the 


* 
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Mr. Armstrong, of Jasper, offered the following resoluticn, and 
asked its reference to the Political and Legislative Committee : 


Be it resolved by the Aega of the people in Co nvention 
assembled : 

That no person shall be jamal of his property or privileges, or 
in any manner charged or condemned, for participation in the late: 
rebellion. 

It was so referred. 

_ Mr. Wright offered the following declaration : 

Wauerzas, The State of Texas was admitted into the Govern- 
ment of the United States under the express provision that there 
might be four additional States created out of the territory of 
Texas; and 

WHEREAS, A very respectable portion ‘of the people of the State 
believe that the time has arrived when a division is absolutely 
- necessary to good government and the interest of the people; -there- 
fore be it - 

Resolved by this Convention, That all that part of Texas west 
of the Colorado river and south of a straight line from Henderson 
county to the mouth of the Pecos river, be organized into one 
State. And that all that part of Texas lying north of latitude 32° 
and east of be organized into another State. 

Provided, That authority of the qualified voters ratify this act of 
the Convention at the election for the ratification or rejection of the 
constitution to be framed by this Convention. 


Laid over under the rules. 
Mr. Horne offered the following declaration, and asked its refer- 
ence to the Committee on Education : 


Be it declared and ordained by the delegates of ‘the people 
of Texas in Convention assembled : 

That it shall be and itis hereby made the dyty of the present 
Provisional Governor of this State to cause the Buffalo Bayou, 
Brazos and Colorado Railroad to be sold for the payment of the 
indebtedness of the company owning it to the special school fund of 
_the State, which sale shall be conducted in confor mity and according. 
' to the conditions and specifications described and directed in a decla- 
ration passed by this Convention, providing for the sale of the Texas 
and New Orleans Railroad, and the Southern Pacific Railroad; 
and the purchaser or purchasers of the Buffalo Bayou, Brazos and 


t 
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Colorado Railroad shall be subject to the same terms and conditions 
prescribed in the said declaration already passed by this Convention. 


Mr. Degener moved its refereuce to the Committee on Internal 
Improvements. ` 


Tt was so ordered. ; 

Mr. McCormick offered the following resolution: a 
. Resolved, That when action on any matter taken into considera- 
tion by the Convention is suspended by a call of the House, the 
Convention shall take up the matter next in order on the President's 
table, and proceed with it until it is disposed of, unless the House 
becomes full by bringing in all the abseztees; and after it is disposed 
of the matter on which action was so suspended, shall then be called 
up again, and if the call of the House is renewed, and action thereby 
still suspended, the next matter of business on the President’s table 
shall be taken up and proceeded with in like- manner, and so on 
indefinitely, that the time of the House may not be unnecessarily 
consumed. Upon the House becoming full by the bringing in of all 
the members absent without satisfactory excuse, the action of the 
Convention on any other matter than that on which the call of the — 
House was made, shall be suspended, and the business which had 
been suspended by said call of the House shall be proceeded with. 


Mr. Lindsay moved that the rules be-suspended. 

Mr. Flanagan, of Rusk, moved to reject the resolution. 

Upon which the yeas and nays were demanded, and resulted 
thus : f l 

Yeas—Messrs. President, Adams, Armstrong of Lamar, Bledsoe, ` 
Board, Brown, Bryant of Harris, Buffington, Butler, Burnett, 
Carter, Curtis, Degener, Downing, Evans of ‘Titus, Fayle, Flanagan, 
W. Flanagan, Goddin, Hamilton of Bastrop, Harris, Jordan, Ken- 
dal, Keuchler, Lippard, Long, Mullins, Munroe, Newcomb, Patten, 
Scott, Slaughter, Smith, Varnell, Wright—35. 

Nays—Messrs. Armstrong of Jasper, Bellinger, Bryant of 
Grayson, Caldwell, Cole, Fleming, Glenn, Hamilton of Travis, 
Johnson of Harrison, Kealy, Keigwin, Lindsay, Mackey, McCor- 
mick; McWashington, Moise, Phillips of San Augustine, Posey, | 
Rogers, Stockbridge, Sumner, Thomas, Watrous, Williams, Wilson 
of Brazoria, Wilson of Milam—26. 


The Convention rejected the resolution. 
> Mr. Lindsay offered the following resolution : 


et 
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Tt is hereby declared by the people of Texas in Convention ° 
assembled, That the presiding officer of this House, in consequence 
of his incessant and unr emitting labors, and the necessary privations 
-to which he is unavuidably subjected during its session to which the 
individual members of the’ body- are exempted, is entitled to and 
ought to receive double pay for his -services. It is accordingly 
ordered as the sense of this House that his per diem be so fixed and 
established for the full period of the present session of the Con- 
vention. 


Mr. Degener moved a suspension of the rules to take up the 
resolution. i 

Rules suspended. 

Mr. Degener moved the previous question. 

Previous question seconded. 

The question recurred, “ Shall the main question be now put?” 

Main question ordered. 

The question recurred upon the adoption of the resolution. 

It was adopted. 

Mr. Patten moved a further suspension of the rules to put reso- 
lution on its passage. 

Rules suspended. 

Resolution read a third time and unanimously passed. 

The President announced the business in order was the resolution 
of Mr. Newcomb repealing the resolution of Mr. Thomas respecting 
the ‘division of the State.” 

Mr. Sumner moved a call of the House. 

Call sustained. 


kad 


Absentees—Bell, Coleman, Foster, Gaston, Horne, Hunt, J Jobn- 
son of Calhoun, Mills, Phillips of Wharton, Ruby, Vaughan, Whit- 
more—12. 


Mr. Patten moved to suspend the call. 
Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. President, Adams, Bellinger, Bledsoe, Board, 
Bryant of Harris, Buffington, Burnett, Carter, Curtis, Dagener, 
Downing, Evans of Titus, “Fayle, Flanagan, W. Flanagan, Goddin, 
Hamilton of, Bastrop, Harris, Jordan, Kendal, Kuechler, Lippard, 
Long, Morse, Mullins, Munroe, N eweomb, Patten, Scott, Slaughter, 
Smith, Varnell, Wilson of Milam, Wright—35. 

Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, 
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Brown, Bevan of Grayson, Caldwell, Cole, Fleming, Glenn, Ham- 
ilton of Travis, Johnson of Harrison, Kealy, Keigwin, Lindsay, 
Mackey, McCormick, MeWashingion,: Phillips of San Augustine, 
Posey, Rogers, Stockbridge, Sumner, Watrous, Williams, Wilson of 


Brazoiia—25. Z 


Call suspended. 
Mr. Thomas moved a call of the House. 
Call sustained. 


iisas- Belt Coleman, Foster, Gaston, Hunt, Johnson of 
Calhoun, Mills, Phillips of Wharton, Ruby, Vaughan, Whitmore—11. ` 


The President, according to the rules, ordered that Messrs. 
Horae, Ruby and Gaston be each fined their per diem for absence 
without leave, 

On motion the Convention adjourned till to-morrow morning at 
ten o'clock. ; 


I 
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CAPITOL, AUSTIN, TEXAS, 
F December 17, 1868. 


Convention met pursuant to adjournment. 

Roll called. : 

Quorum present. 

Prayer by the Chaplain. 

Journal of yesterday read and adopted. 

The President announced the Special Committee on the Condition 
of the State, called for by a resolution of the Convention, to be 
Messrs. Burnett, Scott, Slaughter, J. W. Flanagan, Carter, Kirk, 
Mullins, N ewcomb, MeWashington, McCormick, Kealy, Kuechler, 
and Armstr ong of J asper. 

Mr. Armstrong, of Lamar, presented a petition from citizens of 
Sherman and other counties, ‘ane asked its reference to the Commit- 
tee on Counties and County Boundaries. 

Mr. Thomas made a point of order upon the reception of the pe- 
‘tition that the matter had beer previously received and acted upon 
by the Convention. 

The President reserved his decision upon the point until the mat- 
ter could be investigated. 

Mr. Kealy presented a petition from the citizens of Cook, Collin 
and Denton Counties, and asked its reference to the Committee on 
Counties and County Boundaries. 

it was so ordered. 

Mr. Munroe, from the Committee on Engrossed Provisions, re- 
ported as follows: i 


COMMITTEE: Room, 
December 16, 1868. 
Hon. E. J. DAVIS, i 
President of the Convention : 


The Committee on Engrossed Provisions, after examination, in- 
struct me to report the following declaration and resolution as cor- 
rectly engrossed, viz : 

No. 1, a declaration respecting the Central Railroad Company, 
passed August 29, 1868. 


n 
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No. 2, a resolution appointing a committee to remain in session 
during the recess, and for other purposes, passed August 27, 1868. 
Respectfully submitted, 

l E A. T. MUNROE, 


Chairman. 


Mr. Johnson, of Harrison, introduced the following declaration, 
and asked its reference to the-Committee on Lands: 


Resolved,’ That the people of Texas in Convention assembled set 
apart the sum of fifty-two thousand acres of land for the support of 
widows and orphans, and the aged who are not able to support them- 
selves. Said land shall be designated in the most convenient places, 
and not more than one league to the county. . 

It was so referred. . 

Mr. Munroe offered the following resolution : 


* Resolved, That the Secretary of the Convention be instructed to 
subscribe for one thousand copies of the Austin Daily Republican, 
five hundred copies of the-San Antonio Daily Express, and five 
hundred copies of the San Antonio Tri-Weekly Free Press for the 
use of the members of this Convention: Provided, That said papers 
publish ‘the daily journals of the Convention, and that the price 
shall not exceed eight (8) cents per copy. i 

2. Resolved, That the proprietors of the above-mentioned journals 
be allowed eight (8) cents per copy for the papers furnished this 
Convention since seventh instant, provided the number of papers 
furnished does not exceed one thousand (1000) copies per day of the 
Austin Daily Republican, and five hundred (500) of the San 
Antonio Daily Express and Tri-Weekly Free Press. 


Mr. Munroe moved a suspension of the rules to take up the 
resolutions. i $ , 
Upon which the yeas and nays were demanded, and resulted 
thus : : : 


- 


Yeas—-Messrs. Adams, Armstrong of Lamar, Bellinger, Brown, 
Buffington, Burnett, Caldwell, Carter, Curtis, Fayle, Flanagan, 

W. Flanagan, Fleming, Goddin, Hamilton of Travis, Harris, Horne, 
` Johnson of Harrison; Jordan, Kealy, Kendal, Keuchler, ‘Long, 
Mackey, McCormick, McWashington, Munroe, Phillips of San 
Augustine, Ruby, Slaughter, Smith, Stockbridge, Sumner, Thomas, 
Watrous, Williams, Wilson of Brazoria—3T. 


18 RECONSTRUCTION CONVENTION J OURNAL, 


Nays—Messrs. President, Armstrong of Jasper, Bledsoe, Board, 
Bryant of Grayson, Cole, Degener, Downing, Evans of Titus, Gas- 
ton, Glenn, Hamilton of Bastro op, Keig win, Lippard, Morse, Mullins, 
Patten, Posey, Rogers, Scott, Varnell, Wilson of Milam, Wright 


— 


So the Convention refused to suspend the rules. 

Mr. Glenn’s fine, imposed for absence, was by order of the Con- 
vention, remitted. 

Mr. Smith offered the following Junon í 


WHEREAS, The present provisional government of Texas is largely 
composed of ‘officers who are, by the fourteenth amendment of the 
Constitution of the United States, ineligible ; therefore, 


Resolved, That the commanding general be respectfully requested 
to remove all such civil officers, and substitute for them other men, 
who are constitutionally coinpetent. 

Mr Smith moved a suspension of the rules to consider the reso- 
lution. 

Rules suspended. 

Mr. Thomas moved that the resolution be referred to the Judiciary 
Committee. 

i Upon which the yeas and nays were demanded, and resulted 
thus : 


`- Yeas—Messrs. Adams, Armstrong of Lamar, Bryant of Grayson, 
Bufington, Carter, Munroe, Sumner, Thomas—8. 

N ays— Messrs. President, Armstrong of Jasper, Bellinger, Bled- 
soe, Board, Bryant of Harris, Butler, Burnett, Caldwell, Cole, 
Curtis, Degener, Downing, Evans of Titus, Fayle, Flanagan, W. 
Flanagan, Fleming, Gaston, Goddin, Glenn, Hamilton of Bastrop, 
Hamilton of Travis, Harris, Horne, J ohnson of Harrison, Jordan, | 
Kealy, Keigwin, Kendal, Keuchler, Lindsay, Lippard, Long, 
Mackey, McCormick, McWashington, Morse, Mullins, Newcomb, 
Patten, Phillips of San Augustine, Posey, Rogers, Ruby, Scott, 
Slaughter, Smith, Stockbridge, Varnell, Watrous, Williams, Wilson 
of Brazoria, Wilson of Milam, Wright—55. 


So the Convention refused to refer. 

Mx. Caldwell moved to reject the resolution. ; 
As which the Jens and nays were EF and resulted 
thus 


+ 
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Yeas—Messrs. Adams, Armstrong of Jasper, Armstrong of Lamar, 
Bryant of Grayson, Buffington, Burnett, Caldwell, Cole, Evans of 
Titus, Fayle, Flanagan, W. Flanagan, Fleming, Gaston, Glenn, 
Hamilton of Travis, Harris, Johnson of Harrison, Kealy, Keigwin, 
Lindsay, Mackey, McCormick, McWashington, Morse, Posey, 
Rogers, Stockbridge, Thomas, Wilson of Brazoria, Wright—21. 

Nays—Messrs. President, Bellinger, Bledsoe, Board, Bryant of 
Harris, Butler, Carter, Curtis, Degener, Downing, Goddin, Hamil- 
ton of Bastrop, Horne, Jordan., Kendal, Keuchler, Lippard, Long, 
Mullins, Munroe, Newcomb, Patten, Phillips of San Augustine, 
Ruby, Scott, Slaughter, Smith, Varnell, Watrous, Williams, Wilson 
of Milam—81. l 

„So the Convention refused to reject. 

Mr. Thomas moved that the resolution be laid upon the table. 

Upon which the yeas and nays were demanded and resulted 
thus : a 


Yeas—Messrs. Adams, Armstrong of Jasper, Armstrong of La- 
mar, Poard, Bryant of Grayson, Buffington, Burnett, Caldwell, 
‘Cole, Evans of Titus, Fayle; Flanagan, W. Flanagan, Fleming, 
*Gaston, Glenn, Hamilton of Travis, Harris, Kealy, Keigwin, Lind- 
say, Mackey, McCormick, McWashington, Morse, Pedigo, Posey, 
Rogers, Stockbridge, Thomas, Wilson of Brazoria, Wright—32. 

Nays—Messrs. President, Bledsoe, Brown, Bryant of Harris, 
Butler, Carter, Curtis, Degener, Downing; Goddin, Hamilton of 
Bastrop, Horne, Johnson of Harrison, Jordan, Kendal, Keuchler, 
Lippard, Long, Mullins, Munroe, Newcomb, Patten, Phillips of 
San Augustine, Ruby, Scott, Slaughter, Smith, Varnell, Watrous, 
Willianis, Wilson of Milam—382. 


So the Convention refused to lay the resolution wpon the table. 
Mr. Degener moved the previous question. 

Previous question seconded. 

The question recurred, “Shall the main question be now put?” 
Main question ordered. 

The question recurred upon the adoption of the resolution. 

Upon which the yeas and nays were demanded and resulted 


A 


thus : 
n . 
. Yeas—Messrs. President, Armstrong of Lamar, Bellinger, Bled- 
soe, Brown, Bryant of Harris, Butler, Carter, Curtis, Degener, 
Downing, Goddin, Hamilton, of Bastrop, Johnson of Harrison, Jordan, 
Kendal, Keuchler, Lippard, Long, Mullins, Munroe, Newcomb, 


80 RECONSPRUCTION CONVENTION JOURNAL 


Patten, Phillips of San ‘Augustine, Ruby, Scott, Slaughter, Smith, 
Var nell, Watrous, Williams, Wilson of Milam—32. 

Nays—Messrs. "Adams, Armstrong of Jasper, Board, Bryant of 
Grayson, Buffington, Burnett, Caldwell, Cole, Evans of Titus, 
Fayle, Flanagan, W. Flanagan, ‘Fleming, "Gaston, Glenn, Hamilton 
of Travis, Harris, Kealy, Keigwin, Kirk, Lindsay, Mackey, Mc- 
Cormick, ’ Morse, ’ Pedigo, Posey, Rogers Stockbridge, Sumner, 


Thomas, Wilson of Brazoria-—32. 


So the Convention refused to sone 

Mr: Sumner moved to suspend the rules to take up the oe of 
the Committee on Education. 

Upon which the yeas and ndys were demanded, and resulted 
thus: 


Yeas—Messrs. Armstrong of Lamar, Bellinger, Brown, Bryant 
of Grayson, Caldwell, Carter, Cole, Fleming, Hamilton of Travis, 
Horne, Johnson of Harrison, Kealey, Keigwin, Lindsay, Mackey, 
McCormick, Morse, Phillips of San Augustine, Posey, Rogers, 
Stockbridge, Sumner, Thomas, Watrous, Williams, Wilson of Bra- 
zoria, Wilson of Milam, Wright—28. 

Nays—Messrs. President, Adams, Armstrong of Jasper, Bledsoe,” 
Bryant of Harris, Buffington, Burnett, Curtis, Degener, Downing, 
Evans of Titus, Fayle, Flanagan, W. Flanagan, Gaston, Glenn, 
Goddin, Hamilton of Bastrop, Harris, Jórdan, Kendal, Keuchler, 
Lippard, Long, Mullins, Munroe, Newcomb, Patten, Pedigo, Ruby, 
Scott, Slaughter, Smith, Varnell—34. 

So the Convention refused to suspend the rules. 

Mr. Butler rose to a privileged question, to wit: That Mr. Bryant, 
of Grayson, was outside of the bar of the House when he cast his 
vote upon the adoption of the resolution offered by Mr. Smith, of 
Galveston. 

The President withheld his decision upon the question raised. 

Mr. Thomas moved a suspension of the rules to take up the Bill 
of Rights and put it upon its final passage. 

Mr. Degener moved that the Convention aa till to-morrow 
morning at ten o'clock. 

Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. President, Adams, Armstrong of Jasper, Bel- 
linger, Bledsoe, Bryant of Harris, Curtis, Degener, Downing, 
Fleming, Glenn, Hamilton of Bastrop, Hamilton of Travis, Horne, 
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Jordan, Kealy, Kendal, Keuchler, Kirk, Lindsay, Lippard, Mc- 
Washington, Morse, Mullins, Pedigo, Phillips of San Augustine, 
Rogers, Scott, Smith, Stockbridge, Sumner, Thomas, Varnell, 
Watrous, Williams, Wright—36. ` 

Nays—Messrs. Board, Bryant of Grayson, Brown, Buffington, 
i Butler, Burnett, Caldwell, Carter, Cole, Evans of Titus, Fayle, 
Flanagan, W. Flanagan, Gaston, Goddin, Harris, Johnson ‘of Har- 
rison, "Keigwin, Long, Mackey, McCormick, Munroe, N ewcomb, 
Posey, Slaughter, Wilson of Milam—26. 


So the Convention adjourned till to-morrow. morning at ten 
o’clock. 


2p Suss.—6 
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CAPITOL, AUSTIN, TEXAS, 
December 18, 1868. 


Convention met pursuant to adjovrnment. 
Roll called. > 
Quorum present. l 

Prayer by the chaplain. 

Journal of yesterday read and adopted. 


The President decided on the point of order raised by 
Mr. Butler yesterday, respecting the right of Mr. Bryant, of Gray- 
son, to vote outside the bar, that the result would remain as 
recorded. 

The President caused the following communication from his Ex- 
cellency, E. M. Pease, Governor of Texas, respecting the action 
taken to give validity to the declarations passed by the Convention, 
to be read : | 


EXECUTIVE OFFICE, 
` Austin, December 17, 1868. 
How. E. J. DAVIS, 


President of the Convention : 


Srr-—I have the honor to acknowledge the receipt, on the fifteenth 
instant, of your letter of that date, transmitting a resolution of the 
body over which you preside, requesting me to communicate to the 
Convention, ‘‘ What steps or actions I have taken to give effect and 
force to the ordinances passed by that body at its last session touch- 
ing the rights, privileges and interests of the Houston and Texas 
Central Railroad Company, and also the rights, which the people of 
this country claim to have in the school fund which is invested in 
‘the railroad bonds of these and other companies, and to furnish a 
copy of any guarantee or, receipt which I may have given to the 
agents or officers of said Central Road.” 

In compliance with the terms of said resolution, I have the honor, 
through you, to inform the Convention that the ordinances or declara- 
tions, requiring me to advertise and sell the Texas and New Orleans 
Railroad, the Southern Pacific Railroad, and the Houston Tap and 
Brazoria Railroad, made no appropriation of money to enable me to 
pay the expenses.of carrying them into execution, and no action has 
yet been taken by this office: under them. 

Under the ordinance or declaration respecting the Houston and 


i 
RECONSTRUCTION CONVENTION JOURNAL. 83 


Texas Central, and.the Washington county railroad companies, Wm. 
R. Baker, the President of the said Houston and Texas Central 
Railway Company, on the thirtieth of November last, tendered to 
me, on behalf of said company, seven hundred and six bonds for one 
thousand dollars each, of the seven per cent land grant, sinking 
fund, first mortgage gold interest bearing bonds of said company, 
described in said ordinance or declaration, for the whole amount of 
principal and interest due to the State by the said Houston and 
Texas Central Railway Company and the Washington County Rail- 
road Company on the first day of July, A. D. 1868, including the 
sums paid by each of said companies in the treasury warrants or 
bonds of the State ;.the amount due as aforesaid being seven hun- 
dred and five thousand eight hundred and six dollars and sixteen 
cents, which said bonds, in obedience to the requirements of said or- 
dinance or declaration, and so far as authority was vested in me as 
Governor under the same, I accepted in full satisfaction and discharge 
of the amount due to the State of Texas on the sums borrowed from 
the special school fund of said State by the said Houston and, Texas 
Central and the Washington County Railroad Companies. 

The document executed by me in favor of said company, showing 
this action, is recorded in the office of the Secretary of State, and a 
certified copy thereof is herewith transmitted. 

This was all that I could do under the said ordinance or declara- 
tion; the original bonds of said companies, for the amount borrowed 
by them from the school fund, not being in my custody or under my 
control, I could not carry out that provision which required me, to 
cancel and deliver them to the Houston and Texas-Central Railway 
Company. . 

Tt will be seen that the amount of the bonds received exceeds the 
actual amount due from said companies on the first day of July, A. 
D. 1868. For this excess‘a portion of the coupons due onthe first 
- of January, 1869, was cut off from the bonds. 

The bonds so received from said company have been placed, for 
safe keeping, in the vault of the State treasury, to await the futare 
action of the Convention or the State government when reorganized. 

Very respectfully, your obedient servant, _ 
E. M. PEASE. 


_ Mr. Keigwin presented a petition from citizens of Brazos county, 
-and asked its reference to the Committeeon Internal Improvements. 
It was so referred. - 
On motion, Mr. Horne was added to the Committee on Emigra- 
tion. 


x 
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Mr. McCormick, from the Committee on Contingent Expenses, re- 
ported as follows: 


COMMITTEE Room, 
December 18, 1868. 
To the Hon. E. J. DAVIS, 


President Constitutional Convention : 


Srr---he Committee on Contingent Expenses has instructed me 
to report the accompanying declaration, appropriating fifteen thou- 
sand dollars for the printing and contingent expenses of the Con- 
vention. 

If the Convention decides to take the same number of papers as 
were taken at the summer session, and it remains in session sixty 
days, it is believed the appropriation provided for in the declaration 
is not too large. The cost of the papers and of the postage neces- 
sary to send them to the people amounts to about $180 per day, or 
$10,800 for sixty days. For printing bills, procuring stationery, 
letter postage, wood, lights, etc., the remainder of the appropriation 
is not more than adequate. 

Respectfully, 
A. P. McCORMICK, 
Chairman. 


‘ 


A DECLARATION 


Making an Appropriation for the Printing and Contingent Expenses 
of the Convention. 


"` Be it declared by the people of the State of Texas in Con- 
vention assembled : That the sum of fifteen thousand dollars, or so 
much thereof as may be necessary, be and the same is hereby ap- 
propriated out of any money in the treasury not otherwise appro- 
priated to pay the printing and contingent expenses of the Con- 
vention. 

Be it further declared, That the certificates of the Secretary of 
the Convention, approved by the President thereof, shall be a suffi- 
cient voucher to authorize the Comptroller to draw his warrant upon 
the Treasurer for the various items of printing and contingent ex- 
penses, to meet which this appropriation is made. 


Mr. Phillips, of San Augustine, introduced thé following declara- 
tion, and asked its reference to the Judiciary Committee : 


+ 
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WHEREAS, There is much lawlessness and crime, and frequent 
acts of murder and assassination in this State, without due punish- 
ment under the laws thereof, therefore 


Be it resolved by the people of Texas in Cowvention assembled: ` 
That a tax of five thousand dollars be levied upon the property of 
each and every county in the State in which a murder is committed, 
said tax of five thousand dollars to be paid over to the family or re- 
lations of him or her so murdered. Should such murder occur on 
` or about tke line of any county, so that it may be difficult to deter- 
mine in which county such -murder was committed, then and in that 
case the tax shall be levied upon the two or more counties joining 
them; said tax shall be levied and collected by the county assessor 
and collector as other taxes, and paid over as above directed. 


It was so referred. a 
Mr. Adams offered the following resolution : 


Resolved, That the hall of this Convention be tendered to the 
Episcopal Church on Tuesday, the 29th instant, day and evening, 
for the purpose of celebrating a Sabbath school festival. 


Mr. Adams moved a suspension of the -rules to consider reso- 
lution. 

Rules suspended. 

Mr. Davis moved to substitute “‘ Senate Hall.” 

Carried. | 

The ‘question recurred upon the adoption of the resolution as 
amended. © ; 

It was adopted. i 

Mr. Munroe moved a suspension of the rules to take up the reso- 
lution offered yesterday, providing for the subscription of Sunday 
newspapers by the Convention. . — i 

Upon which the yeas and nays were called, and resulted 
thus : tis 


a 


Yeas—Messrs. Adams, Armstrong of Lamar, Bellinger, Board, 
Brown: Bryant of Grayson, Bryant of Harris, Buffington, Burnett, 
Caldwell, Carter, Cole, Curtis, Downing, Evans of Titus, Fayle, 
Flanagan, W. Flanagan, Fleming, Gaston, Goddin, Hamilton of 
Travis, Harris, Johnson of Harrison, Jordan, Kealy, Keigwin, Ken- - 
dal, Kuechler, Kirk, Lindsay, Mackey, McCormick, McWashington, 
Munroe, Newcomb, Pedigo, Phillips of San Augustine, Posey, 
Rogers, Ruby, Scott, Slaughter, Smith, Sorrel, Stockbridge, Sum- 
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ner, Thomas, Vaughan, Watrous, Williams, Wilson of Brazoria— 
52. 


Nays—Messrs. President, Armstr ong of Jasper, Bledsoe, Butler, 
Degener, Glenn, Hamilton of Bastr op, Long, Morse, Mullins, Pat- 
ten, Varnell, Wilson of Milam—I18. 


So the rules were suspended. 

Mr. Hamilton, of Bastrop, moved that the saroian offered by 
the Special Committee on the Expenses of the House be substituted 
for the resolution of Mr. Munroe. 

Mr. Caldwell moved to lay the substitute upon the table. 

Upon which the yeas’ and nays were demanded and resulted 
thus: - 


Yeas—Messrs. Adams, Bellinger, Bufington, Burnett, Caldwell, 
Carter, Cole, Curtis, Fayle, Flanagan, W. Flanagan, Fleming, 
Goddin, Hamilton of Travis, Harris, “Johnson of Har rison, Kealy, 
Keigwin, Kendal, Keuchler, Mackey, McCormick, McWashingtgn, 
Mullins, Pedigo, Ruby, Smith, Stockbridge, Sumner, Vaughan, 
Watrous, Williams, Wilson of Brazoria —83. 

N ays—Messrs. President, Armstrong of Jasper, Armstrong of 
Lamar, Bledsoe, Board, Brown, Bryant of Grayson, Bryant of Har- 
ris, Butler, Degener, Downing, Evans of Titus, Gaston, Glenn, 
Hamilton of Bastrop, Jordan, Morse, Newcomb, Patten, Phillips of 
San Augustine, Posey, Rogers, Scott, Slaughter, Sorrel, Thomas, 
Varnell, Wilson of Milam, Wrghe-ad- 


So the substitute was laid upon the table. 

The hour of eleven o’clock having arrived, the President an- 
nounced the special order of the day to be thé resolution of Mr. 
Caldwell, tendering the thanks of the Convention to Brevet Major 
General J. J. Reynolds. 

Mr. Caldwell moved the previous question. 

Previous question seconded. 

The question recurred ‘Shall the main question ies now put?” 

Main question ordered. 

The question recurred upon the adoption of the resolution. 

It was adopted. 

Mr. Hamilton moved a suspension of the ni to put the resolu- 
tion on its.passage, 

Rules suspended. 

The question recurred upon the passage of the resolution. 

Upon which the yon and nays were demanded and resulted 
thus : : 
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Tu Mee, President, Adams, Armstrong of Lamar, Bel- 
linger, Board, Brown, Br yant of Grayson, Buffington, Burnett, 
Caldwell, Carter, Fayle, Flanagan, W. Flanagan, Fleming, Gaston, 
Goddin, Hamilton of Travis, Harris, Johnson of Harrison, Jor dan, 
Kealy, Kirk, Lindsay, Mackey, McCormick, McWashington, Morse, 
Pedigo, Phillips of San Augustine, Posey, Rogers, Ruby, Sorrel, 
Stockbridge, Sumner, Thomas, Varnell, Vaughan, Watrous, Wil- 
liams, Wilson of Br azoria, Wilson of Milam, Wright—44. 

Nays—Messrs. Bledsoe, Bryant of Harris, Cur tis, Downing; Evans 
of Titus, Glenn, Hamilton of Bastrop, Kendal, ' Kuechler, Long, 
Mullins, N ewcomb, Patten, Scott, Slaughter, Smith- -16. 


So the resolution was adopted. 

Mr. Degener moved the previous question upon the passage of the 
resolution respecting newspapers. 

Previous question seconded. 

The question recurred, ‘‘ Shall the main question be now put?” 

Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas— Messrs. Bellinger, Brown, Bryant of Grayson, Buffington, 
Burnett, Caldwell, Carter, Curtis, Degener, Downing, Fayle, W. 
Flanagan, Fleming, Goddin, Hamilton of Travis, Harris, Johnson 
of Harrison, Jordan, Kealy, Keigwin, Kendal, Kuechler, } Mackey, 
McCormick, McWashington, Mundine, Munroe, Newcomb, Pedigo, 
Posey, Rogers, Slaughter, Smith, Sorrel, Stockbridge, ‘Sumner, 
Vaughan, Watrous, Williams, Wilson of Brazoria—40. 

Nays—Messrs. President, Adams, Armstrong of Jasper, Bledsoe, 
Board, Bryant of Harris, Cole, Evans of Titus, Flanagan, Glenn, 
Hamilton of Bastrop, Kirk, Lippard, Long, Mor Se, Mullins, Patten, 
Phillips of San Augustine, Ruby, Scott, Thomas, Varnell, Wilson 
of Milam, ‘Wright— 24. 


So the resolution was adopted. 

The President announced that the business next in order was the 
resolution of Mr! Newcomb, to repeal the rule E the Convention 
respecting division. 

Mr. Hamilton, of Brastrop, Soa the previous question. 

Previous question seconded. i 

Mr. Sumner moved a call of the House. ` 

Call sustained. 


Absentees—Messrs. Bell, Coleman; Bine Hunt, Johnson of Cal- 
houn, Mills, Phillips of Wharton, Whitmore, Foster—9. 


3 
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Mr. Patten moved that the call of the House be suspended. 
Carried. ' 

Mr. Sumner moved a call of the House. 

Call sustained. 


Àbsentees—Messrs. Bell, Coleman, Foster, Horne, Hunt, John- 
son of Calhoun, Mills, Phillips of Wharton, Scott, Whitmore—10. 


Mr. ‘Buffington moved that the Convention adjourn until to-mor- 
row morning at ten o’clock. 

Upon which the yeas and nays were demanded and resulted 
thus : 


- Yeas—Messrs. Bellinger, Brown, Bryant of Grayson, Buffington, 
Degener, Goddin, Hamilton of Bastrop, Kuechler, Long, McCor- 
mick, McWashington, Morse, Mundine, Newcomb, Patten, Pedigo, 
Ruby, Thomas, Varnell, Vaughan, Watrous, Williams, Wilson of 
Milam—28. j 

Nays—Messrs. President, Adams, Armstrong of Jasper, Arm- 
strong of Lamar, Bledsoe, Board, Bryant of Harris, Butler, Burnett, 
Caldwell, Carter, Cole, Curtis, Downing, Evans of Titus, Fayle, 
Flanagan, W. Flanagan, Fleming, Gaston, Glenn, Hamilton of 
Travis, Harris, Johnson of Harrison; Jordan, Kealy, Keigwin, 
Kendal, Kirk, Lindsay, Lippard, Mackey, Mullins, Munroe, Phil- 
lips of San Augustine, Posey, Rogers, Scott, Slaughter, Smith, 
Sorrel, Stockbridge, Sumner, Wilson of Brazoria—44. 


So the Convention refused to adjourn. 
On motion the Convention adjourned till to-morrow morning at 
ten oclock. 
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CAPITOL, AUSTIN, TEXAS, 
December 19, 1868. 


Convention met pursuant to adjournment. 

Quorum present. 

Prayer by the chaplain. 

Journal of yesterday read and adopted. . 

The President requested the Committees on Finance, Education, 
State of Affairs, Federal Relations, and Commerce and Manufac- 
tories to reorganize and report their chairman. . — 

Mr. Hamilton, of Travis, offered the following declaration, and 
asked its reference to the Committee on Internal Improvements 
without reading : 


A DECLARATION 
To incorporate the Austin Bridge Company. 


Suction 1. Be it declared by the people of Texas in Con- 
vention assembled, That W. M. Walton, R. N. Lane, Leigh Chal- 
mers, and such other persons as they thay associate with them, and 
their successors in office, be and they are hereby declared a corpora- 
tion under the name aud style of the “ Austin Bridge Company,” 
and as such may sue and be sued, may have a corporate seal, and 
may hold and own such property, both real and personal, as may be 
. necessary to carry out the objects of this charter, not to exceed three 
hundred thousand dollars. 

DEC. 2. That it shall be the duty of said company to build a good, 
safe and substantial bridge across the Colorado river, at the city of 
Austin, Travis county, Texas; said bridge to be commenced within 
three years from and after the passage of this declaration, and to be 
built with a single or double track as said company may determine. 

zc. 8. That when said bridge shall be completed, said company 
are authorized to demand and receive from each and every non-resi- 
dent of the county of Travis, crossing said bridge, or crossing their 
property over the same, a toll not to exceed the following rates, viz: 
For each wagon, cart, carriage or other vehicle drawn by. more 
than two horses or other animals, twenty cents. per wheel and five 
cents for each animal by which the same is drawn, and when the 
same is drawn by two animals or less, ten cents per wheel and five 
cents for each animal by which the same is drawn; for each animal 
and rider, ten cents; for each loose horse, mule, jack or jennet, five 
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cents; for each loose animal of the cattle kind, five cents; for each 
foot passenger, five cents; for each sheep, hog or goat, three cents; 
and for citizens of Travis county one-half the above rates. 

Sec. 4. That no person shall be authorized or allowed to erect a 
bridge or keep any ferry across said Colorado river at or within five 
miles of the city of Austin after the said bridge herein authorized is 
completed, without the consent of said company; provided, that in 
case said bridge shall get out of repair said company may keep a 
ferryboat until the said bridge is put in order. 

Sse. 5. That the gates of said bridge shall, at all times, night 
and day, be open for the passing.of persons and property ; and said 
company shall be responsible in damages for unreasonable delays. and 
for injuries to persons or property resulting from the bad condition 
of said bridge. l 

DEC. 6. That this charter of incorporation continue and remain 
in force for twenty-five years from and after the completion of said 
bridge, and that this declaration be in force from and after its 
passage. ; 


It was so referred. 
Mr. Buffington introduced the following resolution and asked its 
reference to the Committee on Contingent Expenses : 


Resolved, That the sum of one thousand dollars, or so much 
thereof as may be necessary to defray the expenses of advertising 
.the Southern Pacific, New Orleans and Matagorda Railroads for sale, 
be appropriated. l 

It was so referred. 

Mr. Williams introduced the following resolution, and asked its 
reference to the Committee on General Provisions : 


Be tt declared by the people of Texas in Convention assem- ` 
bled, That from and after the passage of this declaration no man 
shall be allowed to practice medicine in’ this State without first 
having obtained a diplonia from some medical college, or otherwise a 
certificate from some regular medical board. All physicians who 
have practiced medicine in our midst for years, and are known to be 
useful medical students, are excused; any others arisen in our midst 
shall be examined by a board of five regular practicing physicians. 
If they deem him a fit subject to practice, he shall get a certificate 
to that effect, otherwise he shall be fined five hundred dollars or sent 
to the Penitentiary for the period of five years. ` 


- thus: 
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Mr. Wilson, of Brazoria, introduced the following resolution and 
asked its refer ence to the Special Committee on the Condition of the 
State: 


WEHEREAS, It is iriportant that the Congress of the United States 
now in session, should have authentic information in relation to the 
present condition of Texas, and the wants of her loyal people, and ' 
it is incumbent on this Convention to furnish such information; 
theretore, 

Resolved, That for the purpose of effecting said object, four of 
the members of this body, to-wit: The Honorable 
——-——, members elected respectively from 
the northern, eastern, western and southern portions of the State, 
and intimately acquainte ed with the condition and wants of their re- 
spective sections, are hereby authorized to proceed to Washington 
City to bring to ‘the attention of the Congress of the United States, 
all such matters relating to Texas, as in the judgment of this Con- 
vention or of said Commissioners, require the consideration and ac- 
tion of Congress. 


n] 


It was so referred. - 

Mr. McCormick moved a suspension of the rules to take up reso- 
lution respecting newspapers, the question being upon its third read- 
ing. 

“Upon which the yeas = nays were demanded and resulted 


Yeas—Messrs. Armstrong of Lamar, Bellinger, Board, Brown, 
Bryant of Grayson,’ Buffington, Burnett, Caldwell, Carter, Cole, 
Downing, Evans of Titus, Fayle, Flanagan, W. Flanagan, Flem- 
ing, Gaston, Hamilton of Travis, Harris, Horne, Jordan, Kealy, 
Keigwin, Kendal, Kuechler, Kirk, Mackey, McCormick, McWash- 
ington, Munroe, N ewcomb, Pedigo, "Posey, Rogers, Ruby, Schuetze, 
Scott, Smith, Stockbridge, Sumner, Thomas, Vaughan, Watrous, 
Williams, Wilson of Brazoria, Wright—46. 

N ays—Messrs. President; Armstrong of J asper, Bledsoe, Bry- 
ant of Harris, Butler, Curtis, Glenn, Hamilton of Bastrop, Lip- 
pard, Long, Morse, Mullins, Patten, Phillips of San Augustine, 
Varnell, Wilson of Milam—16. 


So the rules were suspended. 

The question recurred upon the third reading of the declara- 
tion. 

Mr. Thomas offered the following amendment : 
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Amend first resolution so‘as to read: 


Resolved, That the Secretary of the Convention be instructed to . 
subscribe for five hundred (500) copies of the Austin Daily Repub- . 
lican, two hundred (200) copies of San Antonio Daily Express, and 
one (100) hundred copies of the San Antonio Tri-Weekly Free 
Press, &c. 


Mr. Degener moved to lay the amendment an the table. 
Carried. 
Mr. Flanagan ‘offered the following amendment: 
Amend by adding “five hundred (500) copies of Flakes Bulle- 
tin.” 

' Mr. Degener moved the previous question. 

Previous question not seconded. 

Mr. Glenn offered the following amendment to the amendment : 

Amend by inserting “ five hundred (500) copies of the Tri-Weekly 
State Gazette.” 

Mr. Sumner moved to lay the amendment to the amendment upon 
the table. 

Upon which the yeas and nays were demanded, and resulted 
thus : 


.  Yeas—Messrs. President, Armstrong of Lamar, Bellinger, Bled- 
soe, Board, Bryant of Grayson, Buffington, Burnett, Caldwell, Car- 
ter, Curtis, Flanagan, Fleming, Hamilton of Travis, Horne, Johnson 
of Harrison, Kealy, Kendal, Keuchler, Mackey, McWashington, 
Mullins, Munroe, Newcomb, Pedigo, Phillips of San Augustine, 
Posey, "Rogers, Ruby, Schuetze, “Stockbr idge, Sumner, Thomas, 
`” Varnell, Vaughan, Watrous, Williams, Wilson of Brazoria, Wilson 
of Milam--38. 

Nays—Messrs. Adams, Armstrong of Jasper, Bryant of Har- 
ris, Butler, Cole, Degener, Downing, Evans of Titus, W. Flana- 
gan, Gaston, Glenn, Goddin, Hamilton of Bastr op, Harris, Jordan, 
A Kirk, Lippard, Long, McCormick, Morse, Mundine, Pat- 
ten, Scott, Smith, Sorrell—26. 


So the amendment to the amendment was laid upon the table. 

Mr. Patten offered the following amendment to the amendment: 

Amend by inserting “five hundred (500) copies of the Galveston 
Civilian, five hundred (500) copies of the Galveston News, and five 
hundred (500) copies of the Houston Telegraph.” 

Mr: Degener moved the previous Sti: 

Previous question seconded. 
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The question recurred, “Shall the main question be now put?” 
Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. President, Adams, Bellinger, Bledsoe, Board, 
Buffington, Caldwell, Carter, Curtis, Degener, Downing, Hamilton 
of Travis, Harris, Horne, Jordan, Kealy, Kendal, Kuechler, 
Mackey, McCormick, McWashington, Mundine, Munroe, Newcomb, 
Posey, Rogers, Schuetze, Smith, Stockbridge, Sumner, Thomas, 
Vaughan, Watrous, Williams, Wilson of Brazoria, Wright—36. 

Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, 
Brown, Bryant of Harris, Butler, Burnett, Cole, Evans of Titus, 
Flanagan, W. Flanagan, Fleming, Gaston, Glenn, Goddin, Hamil- 
ton of Bastrop, Johnson of Harrison, Keigwin, Kirk, Lippard, 
Long, Morse, Mullins, Patten, Pedigo, Phillips of San Augus- 
tine, Ruby, Scott, Sorrell, Varnell, Wilson of Milam—30. 


So the main question was ordered. ; 
The question recurred upon thé final passage of the resolution. 


Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. Adams, Armstrong of Lamar, Bellinger, Brown, 
Bryant of Grayson, Buffington; Burnett, Caldwell, Carter, Curtis, 
Degener, Fayle, W. Flanagan; Fleming, Goddin, Hamilton of 
Travis, Harris, Horne, Johnson of Harrison, Jordan, Kealy, Ken- 
dal, Kuechler, Mackey, McCormick, McWashington, Mundine, Mun- 
roe, Newcomb, Pedigo, Posey, Rogers, Schuetze, Sorrel, Stock- 
bridge, Sumner, Thomas, Vaughan; Watrous, Williams, Wilson of 
Brazoria—41. 

Nays-——Messrs. President, Armstrong of Jasper, Bledsoe, Board, 
Bryant of Harris, Cole, Evans of Titus, Flanagan, Gaston, Glenn, 
Hamilton of Bastrop, Keigwin, Kirk, Lippard, Long, Morse, 
Mullins, Patten, Phillips of San Augustine, Ruby, Varnell, Wilson 
of Milam, Wright—24. . 


_ So the resolution was adopted. , ; 
- By the consent of the Convention, Mr. Degener presented a peti- 

tion from citizens of Medina county to alter boundaries of said 

county, and asked its reference to the Committee on Counties and 
County Boundaries. 

-~ It was so referred. 


Mr. Schuetze offered the nee resolution : 
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Wauerzas, G. W. Slaughter and others, members of the Conven- 


tion, were compelled to flee from the town of Jefferson to save their . 


lives, and were compelled to come to the city of Austin via New 
Orleans, it being impossible for them to come away from Jefferson 
by any other ronte, because of assassins seeking their lives, 


Resolved, That they be allowed mileage via New Orleans, and 
the Secretary is hereby authorized to issue their certificates in ‘ac- 
cordance with this resolution. f ' 

Mr. Schuetze asked for a suspension of the rules to consider the 
resolution. l 

Upon which the yeas and nays were demanded and resulted 
thus : ` 


Yeas— Messrs. . Adams, Armstrong of Jasper, Bledsoe, Bry- 
ant of Grayson, Buffington, Cole, Degener, Evans of Titus, W. 
Flanagan, Gaston, Glenn, Hamilton of Boestrop, Harris, Jordan, 
Kealy, Keigwin, Kirk, Lippard; Mackey, Morse, Phillips of San 
Augustine, Posey, Sorrell, Sumner, Thomas, Watrous, Wilson of 
Milam, Wright—28. 

Nays—Messrs. President, Armstrong of Lamar, Bellinger, Board, 
Bryant of Harris, Butler, Burnett, Caldwell, Carter, Curtis, Fayle, 
Flanagan, Fleming, Goddin, Hamilton of Travis, Horne, Johnson 
of Harrison, Kendal, Kuechler, Long, McCormick, McWashington, 
Mullins, Mundine, Munroe, Newcomb, Pedigo, Rogers, Ruby, 
Schuetze, Smith, Stockbridge, Varnell, Vaughan, Wilson of Bra- 


zoria—85. ` 


So the Convention refused to suspend the rules. 
Mr. Sumner moved a suspension of the rules to take up the re- 
port of the Committee on Education. 


Upon whieh the yeas and nays were demanded and resulted 
thus: 


Yeas—Messrs. Armstrong of Lamar, Bellinger, Bryant of Gray- 
son, Caldwell, Carter, Cole, Fleming, Johnson of Harrison, Kealy, 
= Keigwin, Lindsay, Mackey, McCormick, MeWashington, Morse, 
Mundine, Phillips of San Augustine, Pedigo, Posey, Rogers, 
Schuetze, Stockbridge, Sumner, Thomas, Vaughan, Watrous, Wil- 
son of Brazoria, Wilson of Milam—28. aa 

Nays—Messrs. President, Adams, Armstrong of Jasper, Bledsoe, 
Board, Brown, Bryant of Harris, Buffington, Butler, Burnett, Cur- 
tis, Degener, Downing, Evans of Titus, Fayle, Flanagan, W. 


\ 
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Flanagan, Gaston, Hamilton of Bastrop, Harris, Horne, Jordan, 
Kendal; Kuechler, Kirk, Lippard, Long, Mullins, Munr oe, Pat- 
ten, Ruby, Scott, Slaughter, Smith, Sorrell, Varnell, Williams, 
Wright— 89. 


So the Convention refused to suspend the rules. 

T'he President announced that the next business in order was the 
resolution of Mr. Newcomb respecting the division of the State. 

Mr. Caldwell offered the following amendment : 

Amend by adding the following Proviso ; 


Provided, That no iae or proposition shall be entertained 
by the Convention unless it is coupled with a plan to submit the 
proposed division of the State of Texas as a separate measure to a 
vote of the qualified electors of the State at large at the same time 
that the vote upon the ratification or rejection of the Constitution 


is had. 


Mr. Newcomb moved the previous question. 

Previous quéstion seconded. 

Mr. McCormick moved the Convention adjourn until J Monday 
morning at ten o’clock. 

Upon which the yeas and nays were cone and resulted 
thus : 


Yeas—Messrs. Bellinger, Evans of Titus, Glenn, Hamilton of 
Bastrop, Johnson of Harrison, Kealy, Kirk, McCormick, McWash- 
ington, Morse, Mundine, Posey, Schuetze, Thomas, Vaughan, W a- 
trous, Williams, Wilson of Brazoria—18. 

N: ays-—Messrs. President, Adams, Armstrong of Jasper, Arms- 
trong of Lamar, Bledsoe, Board, Brown, Bryant of Grayson, Bry- 
ant of Harris, Buffington, Butler, Burnett, Caldwell, Carter, Cole, 
Curtis, Degener, Downing, Fayle, Flunagan, W. Flanagan, Flem- 
ing, Gaston, Hamilton of Travis, Harris, Horne, Jordan; Keigwin, 
Kendal, Keuchler, Lindsay, Lippard, Long, Mackey, Mullins, 
Munroe, N ewcomb, Patten, Phillips of San Augustine, Rogers, 
Ruby, : Scott, eats Sorrel, SEES Sumner, Var- 
nell, Wilson of Milam right—80. 


So the Convention refused to adjourn. 

Mr. Sumner moved a call of the House. 

Call sustained. 

Absentees—Measrs. Bell, Coleman, Foster, Hunt, Johnson of 
Calhoun, Mills, Phillips of Wharton, Whitmore—8. 
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Mr. Patten moved that the call of the House be suspended. 


Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. President, Adams, Armstrong of Jasper, Bledsoe, 
Board, Bryant of Harris, Buffington, Butler, Burnett, Carter, 
Curtis, Degener, Downing, Evans of Titus, Fayle, Flanagan, W. 
Flanagan, Gaston, Hamilton of Bastrop, Harris, Jordan, Kendal, 
Kuechler, Lippard, Morse, Mullins, Munroe, Newcomb, Patten, 
Pedigo, Ruby, Scott, Slaughter, Smith, Varnell, Vaughan, Wilson 
of Milam, Wright—38. 

Nays—Messrs. Armstrong of Lamar, Bellinger, Brown, Bryant 
of Grayson, Caldwell, Cole, Fleming, Gaston, Glenn, Hamilton of 
Travis, Horne, Johnson of Harrison, Kealy, Keigwin, Lindsay, 
Mackey, McCormick, McWashington, Mundine, Phillips of San 
Augustine, Posey, Rogers, Schuetze, Stockbridge, Sumner, Thomas, 
Watrous, Williams, Wilson of Brazoria—29. l 


So the call of the House was suspended. , 

Mr. Ruby asked that Messrs. Long and Degener be excused for 
fifteen days from Monday. l 

Excused. . 

Mr. Patten moved that the QYonvention adjourn until Monday 
morning at ten o’clock. 

Carried. 
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CAPITOL, AUSTIN, TEXAS, 
DECEMBER 21, 1868. 


Convention met-pursuant to adjournment. 

Roll called. l E : 
Quorum present. 

Prayer by the Chaplain. 

Journal of Saturday read and adopted. 


Mr. Varnell offered the following resolution : 


Resolued, That the Secretary of the Convention be instructed to 
issue certificates for mileage to the First Assistant Secretary and. 
the Enrolling Clerk from their respective homes to Austin, and for 
returning to the same. 


The President, by request of the First Assistant Secretary, an- 
nounced that that officer respectfully declined the benefits which the 
resolution contemplated in his behalf. 

Mr. Sumner moved to reject the resolution. 

Carried. 

Mr. Hamilton, by leave of the Convention, introduced a petition 
of W. B. Pace respecting the Tonkaway Indians, and asked its 
reference to the Committee on Contingent Expenses. 

It was so referred. 

‘Mr. Goddin offered the following resolution : 


WHEREAS, A division of the-State seems to be the primary object 
of a majority of the members of this body, and the present obstacle 
in the way of its proceeding to adopt a Constitution, therefore 


Be it resolved, That the Convention now declare this subject 
open to discussion, with a hope to harmonize conflicting views and 
opinions. 


Mr. Smith, of Galveston, introduced a declaration, and asked its 
reference to the Committee on Internal Improvements without 
reading. 

It was soordered. .« aa 

Mr. Caldwell offered the following resolution : - 


-Wuerzas, An effort is being made to repeal a rule adopted by 
‘2p Suss.—7 i 


. # 


Pa 
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this Convention on the day of , 1868, known as Thomas’ 
resolution, which precludes any action on ‘the subject of a division of 
the State without the previous assent of Congress, now therefore 


Be it declared by the Delegates of the people of the State of 
Teras in Convéntion assembled, That should said rule or resolu- 
tion be rescinded, all plans of dividing the State of Texas shall be 
coupled with a proposition to submit the proposed division to a vote 
of the qualified electors of the State at large, as an independent 
measure, at the same time that the Constitution shall be submitted 
for ratification or rejection. 


Mr. Patten moved to reject the resolution. 

Upon which the yeas and nays were demanded, and resulted 
thus : i 

Yeas—Messrs. President, Adams, Bledsoe, Board, Brown, Bryant 
of Harris, Buffington, Butler, Bun nett, Carter, Curtis, Downing, 
Evans of Titus, Fayle, Flanagan, W. Flanagan, Gaston, Goddin, 
Hamilton of Bastrop, Harris, Jordan, Kendal, Keuchler, Lippard, 
Long, Mullins, Newcomb, Patten, Ruby,- Scott, Slaughter, Smith, 
Varnell—88. 

Nays—Messrs. Armstrong of Jasper, Bellinger, Bryant of Gray- 
son, Caldwell, Cole, Fleming, Hamilton of Tr: avis, Horne, Johnson 
of Harrison, Kealy, Keigwin, Mackey, McCormick, McWashington, _ 
Morse, Mundine, Munroe, Pedigo, Phillips of "San Augustine, 
Posey, Rogers, Schuetze, Sorrel, Stockbridge, Sumner, Thomas, 
Vaughan, Watrous, Williams, Wilson of Brazoria, Wilson of Milam, 
Wright—82. 


So the Convention rejected the resolution. 

Mr. Thomas asked that Mr. Armstrong, of Lamar, be excused for 
to-day. 

Excused. i 

Mr. Harris asked leave for Mr. Kirk on account of ‘sickness. 

Leave granted. 

Mr. Patten offered the following resolution : 


Wuerzas, F. A. Vaughan, member from Gaudalupe county 
having been detained by sickness and high water, causing a oea of 
a few days in reaching this place ; therefore be it 

Resolved, That *Captain Vaughan e paid his per diem from 
commencement of the session. 


- 


* 
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Mr. Patten asked a suspension of the rules to take up the resolu- 
tion. - 

Rules suspended. 

Mr. Lindsay moved to amend’ by inserting the name of Mr. 
Posey. 

Carried. 

The question recurred upon the adoption of the resolution : 

It was adopted. 

Mr. Patten moved a further suspension of the rules to put resolu- 
tion on its passage. 

Rules suspended. - 

Resolution read a third time and passed. . 

Mr. Smith, of Galveston, offered the following declaration, and 
asked its reference to the Committee on Judiciary : 


WHEREAS, By a decision of the United States Court of Virginia, 
delivered by Judge Underwood, it has been decreed that if even a 
clerk of a court is disqualified under the Fourteenth Amendment of 
the Constitution of the United States, it vitiated the proceedings ; 
and . 
Wuereas, By the opinion of Chief Justice Chase, delivered at 
the last term of the United States Circuit Court oi Virginia, it 1s 
expressly declared that the late pretended Confederate Government 
was not a de facto government, and is not distinguishable in principle 
from other unlawful combinations ; and 

Wuereas, There exists in the counties of Harris and Galveston 
a court, or pretended court, the offspring of a combination of men 
hostile to the Government of the United States, the creature of a 
rebel and unlawful Legislature and officered by men disqualified under 
the Constitution of the United States; therefore 

Be it declared by this Convention of the people of Texas, 
represented by their delegates, That the criminal court of Galves- 
ton and Harris counties be and it is hereby abolished. 


Laid over under the rules. 
Mr. Carter offered the following declaration, and asked its refer- 
ense to the Committee on Counties and County Boundaries : 


WHEREAS, Great injustice has been done the citizens of some of 
the counties in this State by the removal of the county seats, 
thereby involving loss upon those citizens -who have located at said 
county seat; therefore be it 

Resolved, That whenever a county site is established by the 
lawful vote of the citizens of any county, that said county seat shall 


4 
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be removed only by a two-thirds vote of the registered waters of said 
county; provided, that the citizens of the “county seat already 
established shall be remunerated by a tax levied upon the citizens of 
the county for any depreciation of property consequent upon said 
removal. 


It was so ordered. oS 

‘Mr. Newcomb moved that the fines imposed. on abae during 
the second session of the Convention be remitted. 

Carried. 

Mr. Smith, of Galveston, offered the following resolution : 


WHEREAS, A bill has been introduced into the Senate of the 
United States repealing the admission of Georgia on the ground 
that the Legislature violated the Fourteenth Amendment of the 
constitution in not purging itself of members ineligible under that 
article, and. directing that the Legislature when it assembles shall 
exclude all who are ineligible under the Fourteenth Amendment. 
Therefore, in order that the official acts of this Convention may not 
in the future be called in question or held to be invalid, 

Be it resolved, That a committee upon the qualification of the 
members of this Convention be appointed by the President, to con- ` 
sist of three, who shall proceed forthwith to examine into the case of 
each delegate and ascertain whether he occupies his seat in violation ~ 
of said constitutional amendment, and report at as early a day as 
possible. 

Laid over under the rules. 


The President announced that the business next in, order was 
upon the resolution of Mr. Newcomb to repeal the resolution of Mr, 
Thomas respecting the division of ‘the State. 

Mr. Newcomb moved the previous question. 

Previous question seconded. 

Mr. Sumner moved a call of the ouse, 

Call sustained. i 

Absentees—Messrs. Bell, i Foster, Hunt, Mills, Phillips, 
of Wharton, Whitmore—T. 

Mr. Phillips, of San Augustine, moved to adjourn sine die. 

Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. Armstrong of Jasper, Bryant of Grayson, Cole, 
Gaston, Glenn, Goddin, Hamilton of Bastrop, Keigwin, Patten, 
Phillips of San Augustine Scott, Sorrell—12: 


La 
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Nays—Messrs. President, Adams, Armstrong of Lamar, Belin- 
ger, Bledsoe, Poard, Brown, Bryant of Harris, Buffington, Butler, 
Burnett, Caldwell, Carter, Curtis, Downing, Evans of Titus, 
Fayle, Flanagan, W. Flanagan, Fleming, Hamilton of Travis, 
Harris, Horne, Johnson of Harrison, Jordan, Kealy, Kendal, 
Keuchler, Lindsay, Lippard, Long, Mackey, McCormick, Mc- 
Washington, Morse, Mullins, Mundine, Munroe, Newcomb, Pedigo, 
Posey, Rogers, Ruby, Slaughter, Smith, Stockbridge, Sumner, 
Thomas, Varnell, Vaughan, Watrous, Williams, Wilson of Brazoria, 
Wilson of Milam, Wright—55. ` f 


So the Convention refused to adjourn sine die. 

On motion of Mr. Varnell, the use of the hall was tendered to 
Mr. Gregory for this evening. 

Carried. 

Mr. Patten moved a suspension of the call of the House. 

Carried. 

On motion the Convention adjourned till to-morrow morning at 
ten o’clock. 


- 
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CAPITOL, AUSTIN, TEXAS, 
. DECEMBER 22, 1868. 


Convention met pursuant to adjournment. 

Roll called. 

Quorum present. 

Prayer by the Chaplain. 

Journal of yesterday read and adopted. 

Mr. Fayle mtroduced a petition and asked its reference to the 
Committee on Counties and County Boundaries without reading. 

It was so ordered. 

Mr. Patten introduced a declaration and asked its reference to the 
Committee on Internal Improvements without reading. 

It was so ordered. 

Mr. Smith introduced the following 


DECLARATION. 
Be it declared by the Convention of the people.of Teras, 


That the charter heretofore granted by the Legislature of the 
State of Texas to the “ Union Marme and Fire Insurance Com- 
pany,” by act of said Legislature approved January 26, 1848, en- 
titled “ An act to incorporate the Union Marine and Fire Insurance 
Company,” and the amendments thereto passed August 13, 1856, 
entitled “An act to amend an act to incorporate the Union Marine 
and Fire Insurance Company, approved January 26, 1848,” be and 
the same is hereby continued in force until the adjour nment of the 
first Legislature of the State of Texas meeting after the adjourn- 
ment of this Convention. 


Mr. Smith meee a suspension of the rules to tales up the decla- 
ration. 

Rules pene 

The question recurred upon the adoption of the declaration. 

It was adopted. 

Mr. Smith moved a further suspension of the rules to put the dec- 
laration on its final passage. 

Rules suspended. 

The question recurring upon the passage of the declaration, it was 
read third time and passed. 

Mr. Armstrong of Lamar introduced a declaration and asked its 


A 
i 
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reference to the Committee on Internal Improvements without read- 
ing. 

Mr. Arnstrong of Lamar ‘introduced the following declaration and 
asked its reference to the Committee on Internal Improvements : 


A DECLARATION 


For the relief of the holders of the land certificates. issued to the 
Memphis, El Paso and Pacific Railroad Company. 


It is declared, That the certificates for land issued by the Com- 
missioner of the General Land Office to the Memphis, El Paso and 
Pacific Railroad Company, for grading the first two sections of said 
road of twenty-five miles each, and for five miles on the Jefferson 
extension or branch of said road, are valid, and the Commissioner of 
the General Land Office is authorized to issue patents upon said cer- 
tificates, as upon other valid certificates. 

f À 
‘It was so ordered. ; `> 
Mr. Armstrong of Lamar introduced the following declaration 
and asked its reference to the Committee on Internal Improve- 
ments : l l 


. AN ORDINANCE 


For the relief of the Memphis, El Paso and Pacific Railroad Com- 
pany. 


it is declared, That the time intervening between the twenty-first 
day of February, 1861, and the restoration of the State of Texas 
to representation in the Congress of the United States, shall not be 
reckoned against the Memphis, El Paso and Pacific Railroad Com- 
pany, in computing the time in which it is required to complete the 
grading of certain sections of its road, but that it shall be entitled 
to the same time to fulfill all the requirements of its.act of incorpo- 
ration, after the restoration of the State of Texas to representation 
in Congress, as if no time had intervened since February twenty- 
first, 1861. 


It was so ordered. l 
Mr. Munroe introduced the-following resolution : 


Resolved, That the Engrossing Clerk be allowed per diem pay 
from the first day of September, 1868, to the first day of October, 


L 
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1868, the same being the time occupied in engrossing the constitu- 
tion framed, and resolutions and declarations passed by this body. 


Mr. Sumner moved its reference to the Committee on Contingent 
Expenses. 

Tt was so referred. 

Mr. Thomas introduced the following resolution : 


Resolved, That the proceedings heretofore had by this Conven- 
tion, relating to a division of the State, be forwarded to the Con- 
gress of the United States for sueh action as in the judgment of that 
body the constitution may authorize and the public good require. 


Resolved further, That until the will of Congress respecting a 
division shall have been made known, this Convention -will abide by 
the resolution adopted on the sixteenth day of July, 1868. 

Ruled out of order. 

Mr. McCormick moved a suspension of the rules to take up reso- 
lution appropriating fifteen thousand dollars ($15,000) to pay the 
contingent expenses of the Convention. 

Rules suspended. s 

The question recurred upon the adoption of the resolution. 

It was adopted. ° 

Mr. McCormick moved a further suspension of the rules to put 
the resolution on its final passage. 

Rules suspended. 

Resolution read third time and passed. 

The President announced the business in order was the resolution 
of Mr. Newcomb, repealing the resolution of Mr. Thomas respect- 
ing the division of the State. 

‘Mr. Newcomb moved the previous question. 

Previous question seconded. 

Mr. Thomas moved a call of the House. 

Call sustained. 

On motion of Mr. Patten the Convention adjourned until ten 
. O'clock to-morrow morning. . 
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CAPITOL, AUSTIN, TEXAS, 
December 23, 1868. 
` Convention met pursuant to adjournment. 
Roll called. 
Quorum present. 
Prayer by the Chaplain. 
Journal of yesterday read and adopted. 
Mr. Patten moved that the Convention take a recess till the fourth 
day of January, 1869, at ten o'clock. 
Upon which the yeas and nays were demanded, and resulted 
thus : 


- 


Yeas—Messrs. President, Bellinger, Evans* of Titus, Godin, 
Hamiltgn of Bastrop, Keuchler, Mundme, ‘Newcomb, Patten, Var- 
nell, Vaughan—11. 

Nays—Messrs. Adams, Armstrong of Jasper, Armstrong of 
Lamar, Bledsoe, Board, Brown, Bryant of Grayson, Bryant of 
Harris, Buffington, Butler, Burnett, Caldwell, Carter, Cole, Gur- 
tis, Downing, Evans of McLennan, Fayle, Flanagan, W. Flanagan, 
Fleming, Gaston, Glenn, Harris, Horne, Johnson of Harrison, Jor- 
dan, Kealy, Keigwin, Kendal, Kirk, Lindsay, Lippard, Long, 
McCormick, McWashington, Morse, Mullins, Munroe, Phillips of 
San Augustine, Posey, Rogers, Ruby, Schuetze, Scott, Slaughter, 
Smith, Sorrell, Stockbridge, Sumner, Thomas, Watrous, Williams, 
Wilson of Brazoria, Wilson of Milam, Wright—56. 


So the Convention refused .to‘take a recess. j 

Mr. Goddin moved the Convention adjourn sine die. 

Lost. 

Mr. Flanagan, from the Committee on Internal Improvements, 
reported as tollows : 


COMMITTER ROOM, 
December 23, 1868. 
Hon. E. J. DAVIS, l l 


President of the Convention : 


Sre: Your Committee on Internal Improvements have had be- 
fore them a declaration reviving the act incorporating the Galveston 
Dry Dock Company, ete. 
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I am instructed by a majority of the committee to report back the 
same, and recommend its passage. 
All of which is respectfully : submitted. 
J. W. FLANAGAN, 


Chairman Committed: 


A DECLARATION 
1 
Reviving the Act “Incorporating the Galveston Dry Dock Com- 
pany,” and the subsequent laws in relation thereto. 


Be it declared by the people of Texas in Convention assem- 
bled, That L. M. «Hitchcock, Tipton Walker, M. V. McMahan, 
Williams H. Hawkins, B. Tiernan and Daniel A. Sullivan apd their 
associates be and are hereby invested with all the rights, privileges, 
‘grants and franchises heretofore made and confer red upon the Gal- 
veston Dry Dock Company by virtue of an act of incorporation 
approved February 16, 1852, and by subsequent laws approved’ 
February 7, 1858, and February 8, 1858. And that the above 
named corpor ators be and they are hereby invested with all the 
powers, rights, privileges, franchises and grants made under and by 
virtue of said acts, and that no lapse or limitation of time shall 
effect the same. Provided, however, That the said meorporators 
and their associates shall build or cause to be built a dry dock within 
two years from the first day of January, A. D. 1869. 

Be it further declared, That this declaration take effect and be 
in force from and after its passage. 


Mr. Smith, of Galveston, moved a suspension of the rules to con- 
sider the declaration. 

Rules suspended. 

The question recurred upon the adoption of the declaration. 

Tt was adopted. 

Mr. Smith, of Galveston, moved a further suspension of the rules 
to put the declaration on its passage. 

Rules suspended. 

Declaration read a third time and passed. 

Mr. Fayle, from Committee on Hngrossed Bills, reported as 
follows : 
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CoMMITTEE Room, 
Austin, December 18, 1868. 
Hon. E. J. DAVIS, l 

President of the Convention : 


The Enrolling Committee have had the following declarations and 
resolutions under examination (from No. 43 to 47 imclusive), and 
fiad them to be correct: ; 

No. 48, resolution authorizing the transcribing the journals of 
the Convention. 

No, 44, declaration requesting Congress to pass the International 
Railroad bill. 

No. 45, declaration incorporating the Houston City Railroad 
Company. 

No. 46, resolution authorizing the Secretary to draw a warrant 
in favor of Fred Slaughter for $1 50 per day for services as a 
age. ; 
: No. 47, declaration for port of entry, Sabine Pass, to be forwarded 

to Congress of the United States. 
s Respectfully, 
a W. R. FAYLE, 


Chairman Enrolling Committee. 


Mr. Burnett, from the Special Committee on the condition of the 
State, reported as follows, with accompanying declaration : 


—Coumirten Room, 
Austin, Texas, December 23, 1868. 
To the Hon. E. J. DAVIS, ' 


President of the Constitutional Convention : 


Str: The special committee appointed “to inquire into and report 
at the earliest day practicable the'condition of this State in refer- 
ence to the enforcement of law and preservation of order,’ and 
whether, in our opinion, “a fair and impartial election could be held 
at an carly day, and if not, what additional legislation, if any, is 
necessary to effect the speedy reorganization of a loyal civil govern- 
ment that will protect the people in their lives, liberty and property, 
and to meet the necessities of the people now existing for special 
and general legislation,” having duly considered thereof, a majority 
of the committee have the.honor to make the following report: 

The frst inquiry to which we addressed ourselves was the,condi- 
tion of the State in reference to the existence or enforcement of law 
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and order, and whether a peaceable and fair election could be held at 
an early day; and, indeed, upon the conclusion that such an elec- 
tion could not be held, depended any further deliberations of this 
committee. We have had before us in our investigations the official 
report of Brevet Major General Reynolds, commanding this military 
district, to the Adjutant General, United States Army, of date 
Austin, December 4, 1868; the official reports of the several agents 
of the Freedmen’s Bureau for the three months preceding the re-as- 
sembling of this Convention and to this date; letters from judicial 
and other civil officers of the State to his Excellency the Provisional 
Governor, and the personal attendance before us of members of this 
Convention, and a few reliable and prominent citizens temporarily at 
the capital, and letters from trustworthy sources feceived by mem- 
bers of this Convention since its reassembling. The facts elicited 
from the foregoing sources of information form the basis of’ this 
report as to the condition of the State, and to them we confidently 
appeal for the correctness of our conclusions in the premises. 

The result of our investigation is, that we find that in many coun- 
ties of this State law and order do not exist and fail to be enforced; ` 
and that we unhesitatingly affirm that no fair and impartial election 
could be held in this State at this time, and probably not until seve- 
ral months after the inauguration of the President elect. of the 
United States. We do not deem it required of us to incorporate in 
this report the evidence upon which these conclusions are founded, 
or to go into any details.of the condition of the State as developed 
by this evidence, which would swell this report to undue dimensions. 
The official report of General Reynolds, already mentioned, a copy 
of which is annexed hereto, ought, it seems to us, to be of itself 
conclusive of the fact that the time has not yet arrived when the 
registered voters of this State can, without violence, express their 
sentiments in public meetings or at the ballot box; and the endorse- 
ment by this Convention of this able and distinguished officer and of 
his administration forbids us from in the least doubting the truthful- 
ness and correctness of this report. And did this official report 
require any support, it would be found in the official letter of his 
Excellency Governor Pease, addressed to the chairman of this com- 
mittee in answer to a communication requesting in behalf of. the 
committee the use of any evidence in his possession that might aid 
us in our investigation, and which letter we also annex to this report. 
These documents, coming as they do from the respective heads of 
the military and civil governments of this State, speak for them- 
selves, and need no comment from us, and we will only add that the 
official reports of the agents of the Freedmen’s Bureau and other 
evidence examined by us have failed to establish in our minds any 
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doubt that they are based on facts and a correct knowledge of the 
condition of the State. ` i -o 

But while we feel compelled to make the above record of want 
of law and order, we by no means include therein all portions.of the 
State; and it affords us great pleasure to be able to say that the wit- 
nesses from the various portions of the State, generally testify of a 
better feeling toward the government and its supporters as well as 
‘of the decrease of lawlessness and crime, since the adjournment of 
this Convention in August last. Many of the desperadoes of north- 
eastern Texas have abandoned and are abandoning the country under 
the fear of punishment inspired by the result of the Presidential 
election; and many leading and influential citizens, who have here- 
tofore directed their influence and efforts against ‘reconstruction, have 
proclaimed their determination to support the laws and to- cease all 
opposition to the reconstruction of loyal civil government. But that 
there is a deep-seated hostility to the policy and laws of the govern- 
ment still lingering in the minds of many of our white fellow-citi- 
zens, and which frequently exhibits itself in violence and terrorism 
toward loyal white and colored citizens, cannot be denied; and until 
peace and security can be guaranteed im all parts of the State, no 
fair and impartial election can be held. 

As to what additional legislation is necessary to effect 
the speedy reorganization in this State of a loyal civil govern- 
ment, and to meet the demands of the people for special and general 
legislation, we report- herewith a resolution embodying the result of 
our deliberations on this subject, and respectfully recommend its- 
adoption. The preamble to the resolution fully expresses its objects 
and the reasons for its adoption, and we believe they are such as to 
command the favorable consideration of the Convention. ; 

In closing our labors we return our thanks to General Reynolds 
and Governor Pease, and the members of this Convention for cour- 
‘tesies extended to us. 


ëe 


BURNETT, Chairman. 
' SLAUGHTER, 

A. P. McCORMICK, 

W. FRANK CARTER, 

S. MULLINS, 

J. McCWASHINGTON, 

JACOB KUECHLER, 

THOMAS KEALY. 

J. R. SCOTT. 


Respectfully submitted, 
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RESOLUTION. 


WHEREAS, Itis the opinion of this Convention that no peaceable 
and fair election can be held in this State at this time or at an early 
day; and whereas, the interests of the State and of the people, in- 
many instances of pressing and immediate importance, require 
special and general legislation; and whereas, in consequence of: the 
law requiring appointees in the provisional government to take the 
test oath, the State is deprived of the services of many loyal and 
competent citizens, owing to which fact, and the peculiar condition 
of the people of this State, the present provisional government is 
composed largely of officers elected in 1866 and still holding over, 
who are disloyal to the government, and who do not faithfully and 
impartially discharge the duties of their respective offices, and it-is 
necessary to effect the reorganization of loyal and civil government 
in this State, and to secure the due ‘enforcement of the laws, that - 
the offices should be placed in loyal hands; therefore be it 

Resolved, That the Congress of the United States be, and it is 
hereby respectfully but earnestly requested to give to this Conven- 
tion the powers of a State Legislature; provided, that every act 

‘passed by the Convention shall, before it takes effect, be approved by 
the Provisional Governor, or passed by a two-thirds vote of the Con- 
vention, after the Provisional Governor shall have disapproved the 
same and returned it to the Convention with his objections thereto. 

And further, to authorize the Provisional Governor to make re- 
movals and appointments of the officers of the provisional govern- 
ment; and that no further or other oath shall be required of the 
officers of the provisional government than the oath prescribed by the ` 
reconstruction acts for electors and the oath of office prescribed by the 
constitution and laws of the State of Texas. 


OFFICIAL REPORT OF GENERAL REYNOLDS. 

. HEADQUARTERS FIFTH MILITARY District, 
_ State of Texas, 

Austin, November 4, 1868. 


Adjutant General United States Army, 
’ Washington, D. O.: ' . 


GENERAL: I have the honor to forward herewith an annual tabu- 
lar statement of expeditions, scouts and report of movements of the 
various regiments serving in this district, for the year ending Sep- 
tember 80, 1868. , 
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Armed organizations, generally known as ‘‘ Ku-Klux Klan,” 
exist, independently or in concert with other armed bands, in many 
parts of Texas, but are most numerous, bold and aggressive east of 
the Trinity river. 

The precise object of these organizations can not be readily ex- 
plained, but seems in this State to be to disarm, rob, and im many | 
cases murder Union men and negroes, and, as occasion may offer, 
murder United States officers and soldiers; also, to intimidate every 
one who knows anything of the, organization, but will not join them. 

The civil law east of the Trinity river is almost,a dead letter. In 

some counties the civil officers are all, ora portion of them, members 
of the Klan. In other counties, where the civil officers will not join 
the Klan, or some other armed band, they have been ‘compelled to 
leave their counties: Examples are, Van Zandt, Smith and Marion 
counties. The county seat-of the latter is Jefferson. 
' Tn many counties where the county officers have not been driven 
off their influence is scarcely felt. What political ends, if any, are 
aimed at by these bands I can not positively say; but they attend 
in large bodies the political meetings (barbecues) which have been 
and are being held in various parts of the State, under the auspices 
of the Democratic clubs of the different counties. 

The speakers encourage the attendance, and in several counties 
men have been indicated by name from the speaker’s stand as those 
elected for murder. The men thus pointed out have no course left 
them but to leave their homes, or be murdered on the first conve- 
` nient opportunity. + woe 

‘The murder of negroes is so common as to render it impossible to 
keep an accurate account of them. 

_ Many of the members of these bands of outlaws are transient per- 

sons in the State. The absence of railroads and telegraphs, and 
the great length of time required to communicate between remote 
points, facilitates their devilish purposes. These organizations are 
evidently countenanced, or, at least, not discouraged, by a majority 
of the white people in the counties where the bands are the most 
numerous. They could not otherwise exist. .'- . 

I have given this matter close attention, and I am satisfied that a 
remedy to be effective must be gradually applied, and combined with 
the firm support of the army, until these outlaws are punished or 
dispersed. They can not be punished by the civil courts until some 
examples of military commissions show that men can be punished in 
Texas for murder and kindred crimes. Perpetrators of such crimes 
` have not heretofore, except in very rare instances, been punished in 
the State at all. g 

Free speech and free press, as the terms are generally understood 
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in other States, have never existed in Texas. In fact, the citizens 
of other States can not appreciate the state of affairs in Texas with- 
out actually experiencing it. 

The official reports of lawlessness and crime, so far from being 
exaggerated, do not tell the whole truth. 

Jefferson is the centre from which most of the trade, travel and 
lawlessness of Eastern Texas radiates, and at this point or its vicin- 
ity there should be stationed about aregiment of troops. The recent 
murder at Jefferson of Hon. G. W. Smith, a delegate to the Consti- 

‘tutional Convention, has made it necessary to order more troops to 
that point. This movement weakens the frontier posts to such an 
extent as to impair their efficiency for protection against the Indians, 
but the bold, wholesale murdering in the interior of the State seems 
at present to present a more urgent demand for troops than Indian 
depredations. 

The frontier posts should, however, he reinforced, if possible, as 
it is not improbable that the “Indians of the Northwest, after having 
suffered defeat there, will make heavy incursions into Texas. 

To restoře measurable peace and quiet to Texas will require, for 
a long time, that troops be-stationed.at many county seats, until, by 
their presence, and aid, if necessary, the civil law can be placed i in 
the hands of reliable officers, and executed. This will be the work 
of years, and will be fully accomplished only by an increase of popu- 
lation. 

I am, General, very respectfully, 
Your obedient servant, ; 
J. J. REYNOLDS, 
Brevet Major General U. Š. À., 
Commanding. 


The accompanying letter from his Excellency E. M. Pease was 
read: 


; EXECUTIVE OFFICE, 
Austin, Texas, December: 28, 1868. 


Hon. James R. Burnett, 
Chairman of Committee on the Condition of the State: 


Sır: In reply to your communication of the seventeenth instant, 
- in which you ask my co-operation in the investigation of the matters 
submitted to the committee, and request me to furnish the committee 
with such information or reports in my possession as may aid said 
committee in arriving at a correct conclusion as to whether the con- 
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dition of the State is such that a fair ‘election can be held at an 
early day, 1 beg leave to say that all the correspondence of this office 
is subject to the inspection of your committee. l 

I suppose that it will be conceded by all fair and impartial minds, 

in any degree familiar with affairs in Texas, that previous to the 

residential election in’November last, no election could have been 
held in this State in which the free will of all the registered voters 
would have been expressed. The question now for consideration’ is, 
has there been such an improvement in the popular mind and feel- 
ing, and in the enforcement of the laws, since the election of Gene- 
ral Grant, as to insure protection and a free ballot in a general State 
election? That there has been such an improvement in given local- 
ities, and that a fair election could be held now in certain sections 
of the State, I have no doubt. But I will submit a few facts, gath- 
ered from correspondence and other sources, which should satisfy 
any unprejudiced mind that our State is not in a condition to have 
a fair popular election at this time. 

It is generally known that only a few weeks ago there were nu- 
merous organizations in the State resolved on controlling the vote of 
the freedmen by fraud and intimidation when necessary, and that 
these organizations committed many outrages upon colored citizens 
in order to force them into their ranks. Now there is no evidence 
in my possession that these organizations have broken up or aban- 
doned their purpose of controlling the colored vote by violence. 

It is equally notorious that bands of outlaws, at open war with 
the authorities of the general government, as well as with the civil 
officers of the State, traverse twenty or thirty counties in northeast- 
ern Texas, robbing and murdering peaceful citizens; and that in the 
counties infested by these bands there is little or no protection for 
life and property, and much less for the liberty of political discus- 
sion. 

There are two judicial districts in Texas in which it was neces- 
sary to have a military force accompany the court at the falk term 
for this year, to aid the civil authorities in executing warrants and 
preserving the peace. ; . : 

Thete are sevéral counties in which some ef the civil officers have 
resigned, because they could not discharge their duties in safety, on 
account of the hostility of the citizens toward persons appointed by 
military authority. 

There is a large number of complaints from sheriffs of large and 
populous counties, to the effect that it is impossible for them to get 
assistance to arrest persons charged with murder and acts of violence 
committed upon freedmen. 

At the recent election held to fill the vacancy in the Convention 

2p Sxss.—8 
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from tke counties of Bell, Falls and McLennan, a very small num- 
ber of freedmen voted in ‘the county of Bell; and I have been as- 
sured by a gentleman opposed to the- reconstruction laws, that the 


freedmeén did not vote because they were deterred by threats of vio- 


lence. 


From a large majority of the northern and eastern counties there 
are frequent complaints of the murder of freedmen, accompanied by 
representations that it is, impossible to arrest the murderers without 
the aid of a military force. 

" There is a recent application from officers and citizens of the 
town of Hempstead, in Austin county, for troops to be stationed at 
that place to preserve order. 

The condition of the counties of Marion, in which the Honorable 
George W. Smith and several freedmen were killed while under. the 
protection of United States troops, and of Bowie, Davis and Hop- 
kins, in which Baker, Biggerstaff and their associates have captured 
several trains belonging to the military, and have overawed the civil 
officers and the people generally, is now a matter of public noto- 
riety. < 

T feel it my duty to state in this connection that the report of 
Major General J. J. Reynolds in regard to the condition of the State 
is a candid and truthful document, fully warranted by the various 
letters and reports forwarded to this office. 

I am not aware that any public political discussions have been at- 
tempted in Texas since the first of November, but it is undeniable 
that previous to that date a free discussion of the political questions 
at issue would not have been tolerated in very many of the most 
populous districts of the State. Several such attempts were forbid- 
den in the summer and fall, and I know of no reason for supposing 
that the intolerance so recently manifested has abated in any consid- 
erable degree within two months. 

Now, a a fair election means that every legal voter in the State 
shall .be at liberty to discuss the political issues of the day without 
fear, and cast his vote according to his own convictiqns without in- 
timidation of any kind from any quarter. But, from the facts here- 
in enumerated, and from the inveterate and wide-spread prejudice 
against the.exercise of the elective franchise by the freedmen, and 
from the yet lingering hope entertained by multitudes of defeating 
colored suffrage, as guaranteed by the reconstruction laws, and-from 
- the small number of troops. in Texas to, afford protection, I am satis- 
fied that a fair election could not, under present circumstances, be 
held in this State. 

I transmit herewith a few letters bearing on the matters herein 
treated. Many of the papers relating to violence;in, Texas, received 
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at this office, have been forwarded to the Commanding General of 
the District, and are not now accessible. 
Very respectfully, 
Your obedient servant, 
E. M. PEASE. 


Mr. Burnett, from said Committee, made the following additional 
report ; 


REPRESENTATIVE HALL, 
December 28, 1868. 
Hon. E. J. DAVIS, 


President of the Convention: 


SIR: Your special committee of thirteen, to whom was referred 
the preamble and resolution introduced by Mr. Wilson, of Brazoria, 
have had the same under consideration, and are of the opinion that 
such a committee should be dispatched to Washington city, and that 
to select them from the various portions of the State, mentioned in 
the resolution, would best subserve the interests of the people. 
There are many matters in relation to Texas interest independent of 
the matters connected with reconstruction proper, on which Con- 
gress will need information from those duly accredited to speak for 
Texas, who are personally acquainted with the people of the differ- 
ent sections, and their wants. This information is usually furnished 
by members of Congress, elected from different sections of the 
State. Our population entitles us to four such members, and the 
extent of our inhabited territory is so great as to render more than 
ordinarily necessary that the men selected to represent the interest of 
Texas at the national capitol should be residents of the different 
parts of the State. 

Your committee have agreed that it is best these commissioner s 
should be elected by ballot by the Convention, and that it was proper 
to define what is meant by the northern, eastern, western and south- 
ern portion of the State; and they have thought proper to add an 
amendment providing for defraying the expenses of said commission- 
ers. These several amendments woven into and added to the origin- 
al preamble and resolution, they have embodied’ in a substitute, 
which they have instructed me to report to the Convention, and re- 
commend its passage. 

_ Respectfully submitted, 
BURNETT, 


Chairman. 
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WHEREAS, It is important that the Congress of the United States 
now in session, should have authentic information in relation to the 
present condition of Texas, and the wants of her loyal people, and 
it is Incumbent on this Convention to furnish such . information; 
therefore, be it 


Resolved, That for the purpose of effecting said object, the Con- 
vention shall proceed to elect by ballot four commissioners, members 
of this Convention, one of whom shall be a resident of that portion 
of the State of Texas lying north of the thirty-second parallel of 
latitude; one a resident of that portion of the State lying east of 
the Trinity river and south of said thirty second parallel; one a 
resident of that portion of the State lying between the Trinity and 
Colorado rivers and south of said thirty-second parallel; and one a 
resident of that portion of the State lying west of the Colorado 
river; who, being intimately acquainted with the condition and 
wants of their respective sections of the State, shall proceed to 
Washington city, to bring to the attention of the Congress of the 
United States all such matters relating to the condition of this 
State and the wants of her loyal people, as in the judgment of this 
Convention, or of said commissioners, require the consideration and 

ction of Congress. 


Be it further resolved, That the sum of thirty-two hun- 

dred dollars be, and the same is hereby appropriated out of any 
money in the Treasury, not otherwise appropriated, to defray the 

expenses cf said commissioners, which shall be divided into four 
equal parts, and one part paid to each of said commissioners; and 
the draft or ceit-ficate of the Secretary of the Convention, approved 
by the President, shall be a sufficient voucher to authorize the 
Comptroller to draw his warrant upon the Treasurer for each and 
every part of this appropriation. 

Mr. Munroe moved a suspension of the rules to take up the reso- 
lution reported by the committee. 

onvention refused to suspend the rules. 

Mr. Smith introduced the following resolution, and asked its 

reference to the Committee on General Provisions: 


Resolved, That the Committee on General Provisions be requir- 
ed to report a section of the Constitution forbidding any action or 
recovery in any court in this State, for any property in persons 


° 
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claimed to be slaves subsequent to the first day of January, 1863, 
or for wages claimed to be due for the hire of any such persons after 
the date aforesaid. i 

It was so referred. 

Mr. Fayle introduced the following resolution : 


A DECLARATION 


For the relief of the Housten and Texas Central Railroad Com- 
pany. 


Tt is hereby declared by-the people of Texas in Convention 
assembled : 


That the Houston and Texas.Central Railroad Company shall not 
suffer any forfeiture of any rights secured to it by existing laws, by 
reason of the failure of said company to construct and put in running 
order their said railroad to the townof Calvert, in Robertson county, 
by the first day of January, A. D. 1869, as required by act of the 
2ist of September, A. D. 1866; provided, said railway shall be 
constructed and put in good running order for the use of the public, 
to the gaid town of Calvert, by the first day of April, A. D. 1869. 


Mr. Patten moved the resolution be rejected. 
Upon which the yeas and nays were demanded, and resulted 
thus : = OF 


Yeas—Messrs. Adams, Armstrong of Jasper, Bellinger, Board, 
Bryant of Grayson, Curtis, Downing, Evans of Titus, Hamilton of 
Bastrop, Jordan, Kuechler, Lindsay, Lippard, Newcomb, Patten, 
Slaughter, Thomas, Vaughan—18. 

Nays—Messrs. President, Armstrong of Lamar, Bledsoe, Bryant ` 
of Harris, Buffington, Burnett, Caldwell; Cole, Evans of McLen- 
nan; Hayle, Flanagan, W. Flanagan, : Fleming, Glenn, Goddin, ' 
Hamilton of Travis, Harris, Horne, Johnson of Harrison, Kealy, 
Keigwin, Kendal, Kirk, Long, McCormick, McWashington, Morse, 
Mullins, Mundine, Munroe, Pedigo, Rogers, Scott, Smith, Sorrell, 
Stockbridge, Sumner, Watrous, Williams, Wilson of Brazoria, Wil- 
son of -Milam, Wright—42. ; 


So the House refused to reject. 
On motion, the declaration was’ referred to the Committee on In- 
ternal Improvements. 
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Mr. Sumner introduced the following declaration, and asked its 
reference to the Committee on Counties and-County Boundaries : 


A DECLARATION 
Creating the county of Fleming. 


Section 1. Be it:declared by the people of the State of 
Teras in Convention assembled, That all the territory comprised . 
within the following limits shall be a new county, to be called the 
county of Fleming, and that the name of the town of Pilot Point be 
changed to Mundine, and shall be the county site of said new county, - 
to-wit: Beginning at a point on Big Elm, west of the division of J. 
W. Visor’s east boundary line; thence south fifty-seven degrees east 
to the west boundary line of Collin county, and to the northeast cor- 
ner of Louisa Westerlie’s survey; thence north twenty-eight de- 
grees east to the south boundary line of Grayson county; thence 
north forty-five degrees west to the east boundary line of Cooke 
county, on the west ; boundar y lme of H. Stewart’s survey; thence 
south forty-five degrees west to the Big Elm; thence within the me- 
andering of the stream to the place of beginning. 


Szo. 2. And be iż further declared, That it is hereby made the 
duty of the County Court of Collin county to organize the county 
of Fleming in strict conformity to an act entitled “ An act to organ- 
ize new counties, approved March 20, 1845.” 


Suc. 8. I is further declared, That it shall be the duty of the 
people of said county to recommend to the Commanding General of 
the Fifth Military District suitable persons to fill all the offices in 
said county; provided, however, if no election shall be held for the 

purpose of electing said officers. E 

Mr. Smith of Galveston introduced a declaration, and asked its’ 
reference to the Committee on Internal Improvements, without read- 
ing. 

Tt was so referred. 

Mr. Bryant of Harris introduced the following, and asked its refer- 
ence to the Committee,on Contingent Expenses : 


Wuereas, The Sergeant-at-Arms and the Enrolling Clerk were- 
the only officers of this Convention who were absent during the re- 
cess; therefore, 


Be it resolve d, That the Secretary is instructed to issue them cer- 
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tificates for mileage from their respective homes to Austin and re- 
turn. 
Tt was so referred. 


Mr. Munroe made the following report: 


. COMMITTEE Room, ‘ 
AUSTIN, Deeember 28, 1863. 
Hon. E. J. DAVIS, l , 
President of the Convention : 
SIR: The Committee on Engrossed Provisions, after examination, 
instruct me to report the following declarations ‘and resolutions as 
correctly engrossed, viz: 


No. 62. Declaration levying a special tax for the payment of the 
per diem pay and mileage of members. 

No. 66. Resolution “authorizing the Secretary to pay Copying 
Clerk. 

No. 67. Declaration authorizing the publication of the Constitu- 
tion. as far as adopted, in-newspapers specified. ` 

No. 69. Declaration gr anting lands to actual settlers, to purchas- 
ers of lands and location of genuine land certificates within the limits 
of the Memphis and El Paso Railroad Reserve. 

Respectfully submigted. 

À. T. MUNROE, 


Chairman Committee. 


The President announced the business in ordér was the considera- 
tion of Mr. Newcomb’s resolution to repeal Mr. Thomas’ resolution 
respecting the division of the State. 

Mr. Sumner moved a call of the House. 

Call sustained. 

Mr. Flanagan moved that the Convention adjourn till to-morrow 
morning at ten o’clock. 

Lost. 

Mr. Goddin moved the gine take a recess until the fourth 
day of January, 1869, at ten o'clock. 

i Upon which the yeas and nays were demanded and resulted ° 
thus : 


Yeas—Messrs. Bellinger, Brown, Evans of Titus, Goddin, Hamil- 
ton of Bastrop, Harris, ” Kealy, Kendal, Kuechler ; Lindsay, New- 
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comb, Thomas, Varnell, Vauglian, Watrous, Williams, Wilson of 
Brazoria—17. 
_  Nays—Messrs. President, Adams, Armstrong of Jasper, Arm- 
strong of Lamar, Bledsoe, Board, Bryant of Grayson, Bryant of 
Harris, Buffington, Burnett, Caldwell, Carter, Cole, Curtis, Evans 
of McLennan, “F ayle, Flanagan, W. "Flariagan, Fleming, Gaston, 
Glenn, Hamilton of Tr avis, Horne, J ohnson of Harrison, Keigwin, 
Lippard, Long, McCormick, MeWashington, Morse,. Mullins, Mun- 
roe, Patten, Pedigo, Phillips of San Augustine, "Posey, Rogers, 
Ruby, Schuetze, Scott, Slaughter, Smith, Sorrell, Stockbridge, Wil 
son of Milam, Wright—46. 


So the Convention refused to take a recess. 

Mr. Patten moved the Convention take a recess till the fourth.day 

of January, 1869, at ten o’clock. 

Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. President, Bellinger, Evans of Titus, Hamilton 
of Bastrop, Harris, Jordan, Kendal, Kuechler, Mullins, Mundine, 
Newcomb, Patten, Pedigo, Vaughan, Williams—15. 

Nays—Messrs. Adams, Armstrong of Jasper, Armstrong of La» 
mar, Bledsoe, Board, Brown, Bryant of Grayson, Bryant of Harris, 
Buffington, Butler, Burnett, Caldwell, Carter, Cole, Curtis, Down- 
ing, Evans of McLennan, Fayle, Flanagan, Flanagan W., Fleming, 
Gaston, Glenn, Goddin, Hamilton of “Travis, Horne, Johnson of 
Harrison, Kealy, Keigwin, Lindsay, Lippard, Long, "McCormick, 
MceWashington, Morse, Munt oe, Phillips of San Augustine, Posey, 
Rogers, Ruby, Schuetze, Scott, Slaughter, Smith, ‘Borrell, Stock- 
bridge, ‘Sumner, Thomas, Varnell, Watrous, Wilson of Br azoria, Wil- 
son of Milam, Wright—58. 


So the Convention refused to take a recess. 

Mr. Yarnell moved to adjourn till to-morrow mor ning at ten 
oclock. 

Carried. 
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CAPITOL, AUSTIN, TEXAS, 
DECEMBER 24, 1868. 
Convention met pursuant to adjournment. 
Roll called. 
(Quorum present. 
Prayer by the chaplain. 
Journal of yesterday read and adopted. 


_ Mr. Flanagan, from the Committee on Internal Improvements, 
reported as follows : i 


COMMITTEE Room, 
December 24, 1868. 
To the Hon. E. J. DAVIS, : 
` President of the Constitutional Convention : 

Your Committee on Internal Improvement have had before them 
a declaration for the relief of the Houston and Texas Central Rail- 
road Company. i a 

Your committee have examined the declaration and find that it is 
clearly the interest of the State to grant the relief asked for; the 
ordinance explains itself. 

T am instructed by the committee to report it back and recommend 
that it pass. All of which is respectfully submitted. 

J. W. FLANAGAN, 


Chairman of the Committee. 


Mr. Fayle moved a suspensjon of the rules to take up the declara- 
tion. 
i Upon which the yeas and nays were demanded, and resulted 
thus : l 


Yeas—Messrs. Adams, Armstrong of Lamar, Board, Brown, 
Bryant of Harris, Buffington, Burnett, Caldwell, Carter, Cole, 
Curtis, Downing, Evans of McLennan, Evans of Titus, Fayle, 
Fisnagan, W. Flanagan, Fleming, Gaston, Glenn, Goddin, Hamil- 
ton of Travis, Harris, Horne, Johnson of Harrison, Jordan, Kealy, 
Keigwin, Kendal, Keuchler, Long, McCormick, McWashington, 
Morse, Mundine, Rogers, Ruby, Smith, Stockbridge, Sumner, 
Varnell, Watrous, Williams, Wilson of Brazoria, Wilson of Milam, 
Wright—40. “a p 
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Nays—Messrs. President, Armstrong of Jasper, Bellinger, 
Bledsoe, Butler, Hamilton of Bastrop, Lindsay, Lippard, Mullins, 
Munroe, Newcomb, Patten, Posey, Scott, Sorrell, Thomas, Vaughan 

. 


So the rules were suspended. . l 
Mr. Bryant, of Grayson, was excused on account of sickness. 
Mr. Evans, of McLennan, offered the following amendment : 


end-as follows by adding after the close of the first proviso: 
“ And provided further, that said Central Railroad Company shall 
cross Red River, Texas, at Preston, as provided in their original 
charter with their road; and provided further, that they shall within 
three months from the passage hereof, define the line of their road 
through Texas to Red River. 


The question recurred upon thé adoption of the amendment. 

It was adopted. 

Mr. Johnson, of Harrison, moved to reconsider the vote by which 
the amendment was adopted. 

Mr. Patten moved to lay the motion to reconsider on the table. 
g Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. President, Armstrong of Jasper, Bledsoe, Board, 
Butler, Evans of McLennan, Hamilton of Bastrop, Kuechler, 
Lippard, Mullins, Newcomb, Patten, Scott, Slaughter, Sorrell, 
Thomas—16. 

Nays—Messrs. Adams, Armstrong of Lamar, Bellinger, Brown, 
Bryant of Harris, Buffington, Burnett, Caldwell, Carter, Curtis, 
Downing, Evans of Titus, Fayle, Flanagan, W. Flanagan, Fleming, 
Gaston, Glenn, Hamilton of Travis, Harris, Horne, Johnson of 
Harrison, Jordan, Kealy, Keigwin, Kendal, Kirk, Lindsay, Mc- 
Cormick, McWashington, Moise, Mundine, Munroe, Pedigo, Phillips 
of San Augustine, Posey, Rogers, Schuetze, Smith, Stockbridge, 
Sumner, Varnell, Vaughan, Watrous, Williams, Wilson of: Brazoria, 
Wilson of Milam, Wright—48. 


So the Convention refused to lay upon the table. 

The question recurred upon the motion to reconsider. 

Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. Adams, Armstrong of Lamar, Board, Brown, 
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Buffington, Burnett, Caldwell, Carter, Evans of Titus, Fayle, 
Flanagan, W. Flanagan, Fleming, Gaston, Glenn, Goddin, Hamilton 
of Travis, Harris, Harris, Horne, Johnson of Harrison, Jordan, 
Kealy, Keigwin, Kendal, Kirk, Lindsay, McCormick, McWashing- 
ton, Morse, Mundine, Munroe, Pedigo, Phillips of San Augustine, 
Posey, Rogers, Schuetze, Smith, Stockbridge, Varnell, Vaughan, 
Watrous, Williams, Wilson of Brazoria, Wilson of Milam, Wright 
—45. : 

Nays—Messrs. President, Armstrong of Jasper, Bledsoe, Bryant 
of Grayson, Bryant of Harris, Butler, Cole, Curtis, Downing, Evans 
of McLennan, Hamilton of Bastrop, Kuechler, Lippard, Mullins, 
Newcomb, Patten, Scott, Slaughter, Sorrell, Sumner, Thomas—-21. 


So the Convention agreed to reconsider. 
Mr. Patten offered the following substitute : 


Be it declared by the people of -Feras in Convention ASSE- 
bled : 

That the Houston and Texas Central Railroad have forfeited their 
charter for non-compliance with the terms thereof. 


Mr. Patten moved that the whole subject be made the special 
order for January 4, 1869, at eleven o’clock. 

Mr. Burnett moved the previous question. 

Previous question seconded. , 

Mr. Patten moved a call of the House. 

Call sustained. l 

Upon the motion of Mr. Patten to take a recess until the sixth 
day of January, 1869, the yeas and nays were demanded and 
resulted thus : 


Yeas—Messrs. President, Bellinger, Bledsoe, Brown, Butler, 
Hamilton of Bastrop, Jordan, Kuechler, Lindsay, Long, Mullins, 
Newcomb, Patten, Ruby, Schuetze, Thomas, Vaughan, Williams 
—18. 

- Nays—Messrs. Adams, Armstrong of Jasper, Armstrong of 
Tamar, Board, Bryant of Grayson, Bryant of Harris, Buffington, 
Burnett, Caldwell, Carter, Cole, Curtis, Downing, Evans of Me- 
Lennan, Evans of Titus, Fayle, Flanagan, W. Flanagan, Fleming, 
Gaston, Glenn, Goddin, Hamilton of Travis; Harris, Horne, Johnson 
of Harrison, Kealy, Keigwin, Kendal, Kirk, Lippard, McCormick, 
McWashington, Morse, Mundine, Munroe, Pedigo, Phillips of San 
Augustine, Posey, Rogers, Scott, Slaughter, Smith, Sorrell, Stock- 
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bridge, Sumner, Varnell, *Watrous, Wilson of Brazoria, Wilson of 


Milam, Wright—51. 


So the Convention refused to take a recess., 

Mr. Patten moved the Convention adjourn until to-morrow morn- 
ing at ten o’clock. 

“Upon which the yeas and nays were'demanded and resulted 
thus : 


Yeas—Messrs. Armstrong of Jasper, Bellinger, Bledsoe, Brown, 
Bryant of Harris, Butler, Caldwell, Downing, Evans of Titus, 
Glenn, Goddin, Hamilton of Basti op, Hamilton of Travis, Horne, , 
Johnson of Harrison, Jordan, Kealy, Kuechler, Lippard, Mundine, 
Munroe, Patten, Pedigo, Buby, Schuetze, Slaughter, Sumner, 
Thomas, Var nell, Williams, Wilson of Brazoria—31. 

N ays—Messrs President, Adams, Armstrong of Lamar, Board, 
Bryant of Grayson, Buffington, Burnett, Carter, Col le, Curtis, Evans 
of McLennan, Fayle, Flanagan, W. Flanagan, Fleming, Gaston, 
- Harris, Keigwin, Kendal, Kirk, Lindsay, Long, McCormick, Me- 
Washington, Morse, Mullins, N ewcomb, Phillips of San Augustine, 
Posey, “Rogers, Scott, Smith. Dorrell, Stockbridge, Vaughan, 
Watrous, Wilson of Milam, Wright—38. 


. So the Convention refused to adjourn. 
Mr. Evans, of McLennan, introduced the following resolution : 


Resolved, That this Convention take a recess from twelve o’clock, 
M., to-day, to reassemble (the General commanding consenting) in 
the city of Galveston, Texas, on January 4, 1889, eleven o’clock, © 
A. M., and that this ‘body then proceed to frame a constitution and 
civil government for Texas. 

Mr. Sumner moved the rejection of the resolution. i 

Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. President, Adams, Armstrong of Lamar, Bellin- 
ger, Bledsoe, Board, Brown, Bryant of Grayson, Buffington, Butler, 
Burnett, Caldwell, Carter, Cole, Curtis, Evans of Titus, Fayle, 
Flanagan, W. Flanagan, Fleming, Gaston, Glenn, Goddin, Hamilton 
of Bastrop, Hamilton of Travis, Harris, Horne, ‘Johnson of Harri- 
son, Jordan, Kealy, Keigwin, Keuchler, Lindsay, McCormick, 
MeWashington, Morse, Mundine, Munroe, Newcomb, Pedigo, 
Phillips of San Augustine, Posey, Rogers, Schuetze, Smith, 
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Sorrell, Stockbridge, Sumner, Thomas, Varnell, Vaughan, Watrous, 
Williams, Wilson of Brazoria, Wilson of Milam, Wright—45. 

Nays—Messrs. Armstrong of Jasper, Bryant of Harris, Down- 
ing, Evans of McLennan, Kendal, Kirk, Lippard, Long, Mullins, 
Patten, Ruby, Scott, Slaughter—13. l 

So the resolution was rejected. 

Mr. Hamilton, of Travis, moved that the Convention adjourn till 
ten o’clock on Monday morning. 

Mr. Hamilton withdrew the motion and asked leave of absence for 
Mr. Kirk on account of sickness. 

Mr. Newcomb made a minority report from the Committee on the 
condition of the State, and asked that it be printed. 

It was so ordered. 


MINORITY REPORT. 


CoMMITTEE Room, - 
Austin, Texas, December 24, 1868. 


Hon. E. J. DAVIS, ~ 
. President of the Convention: 


SIR: Being a member of the special committee to inquire into 
the political condition of the State, I feel compelled to differ from 
the report made by the majority of said committee in some of its 
features, and mainly as to the remedy proposed for the evils pointed 
out. 

The evidence produced before the committee ‘was, as is stated in 
the report of the majority, conclusive as to the bad condition of the 
State at large, and the impossibility of holding a fair election; but, 
in my opinion, a statement particularizing the condition of the dit 
ferent sections of so large a territory as embraced in the State of * 
Texas, would have been a fairer and more just representation. 

For instance, it was shown conclusively by the evidence, that in 
all that section of the State east and north of the Colorado river, 
not more than three or four counties could hold a peaceable election, 
allowing the colored men to vote, without the presence of troops, and , 
even then it would be doubtful; that the temper of the white people 
is not such as to guarantee a free, untrammeled exercise of the right 
of free speech, free press, and free ballot—in fact, that the predomi- 
nant disposition ‘is to set at defiance the laws, and ride down all efforts 
at loyal reconstruction. On the other hand, the section lying west 
and south of the Colorado river presents, in the main, a different and 
more favorable state of affairs. The temper of the people is for 


* 
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peace and good government. The loyal element is in the ascendency 
even in localities where the whites are in the majority; the disposi- 
tion toward the colored people is kind; the presence of troops is not 
felt needful, but in one or two localities, and but in one or two coun- 


ties has there been exhibited that rebellious and insurrectionary ’ 


spirit so prevalent east of the Colorado. The conclusion is inevita- 
ble, that the people west of the Colorado, numbering at least one 
hundred and fifty thousand inhabitants, are prepared to enforce the 
reconstruction acts and carry on civil government. 

The majority of the committee suggest, as a remedy for the evil 
condition of the State at large, that we ask Congress to clothe this 
Convention with the powers of a Legislature, and transfer the ap- 
pointing and removing power from the hands of the Military Com- 
manger to the Provisional Governor. 

For months together, we have presumed to sit here and legislate, 
and if we have no authority to legislate it would look as if this were 
an effort (which I believe far from the intention of the committee) 
to cure vur acts which now stand as invalid, unless sanctioned by the 
military authority or the United States Congress, and,’in .my 
opinion, it is risking too much to offer to run the civil government 


rd 


of this State for the sake of curing the invalidity of a few railroad . 


charters, bridge incorporations. new counties, and school fund legis- 
lation. If we are not a Legislature, then let us thank God for it, 
and not ask Congress to make us one. ' 

The clothing of this Convention with the full power and authority 
of a Legislature, and the transfer of the control over the civil ap- 
pointees of the State from the Military Commander to the present 
Provisional Governor, besides being a complete subversion of the ob- 
ject af the Convention, would be, in my opinion, the greatest mis- 
fortune which could befall the State. 

The experience made by the present mixture of civil and military 
government; a civil government subordinate in fact, but assuming 
precedence to the military, has been conclusive against’ continuing 
that form of government, and an undeniable argument against weak- 
ening the military authority, and adding perplexity to our present 
condition by turning this Convention into a Legislature, and tacking 
it on to the present provisional civil military government. The 
transferring of the responsibility of :keeping the peace and running 
a civil State government on to the shoulders of this Convention, 
with the sad failure of the present dual government, and all the facts 
staring us in the face, would, in my opinion, be an unwarranted 
presumption on the part of this Convention, sitting here to-day, alive 
and in safety by the grace of God and the power of the military arm 
of the government. If the suggestion of the majority of the com- 
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mittee be carried into effect, it will bring more disorder, if not 
anarchy itself. ~ 

If this State is to remain an entirety, if the people of the west 
are to be tagged on to the balance of the State, and suffer all the 
evils and inconveniences of an unreconstructed condition, because of 
the disaffection in the balance of the State; if there is to be no 
division of our immense territory into different sections, different in 
interests and sentiments, so that the good people in each section are 
-cut off from the privilege of concentrating their efforts, and asking 
the kind of government their circumstances demand, if the case is 
to be presented as a whole, let us take the naked facts; Texas, as a 
whole, is not ready for civil State Government; Texas, as a whole, 
is In a state of outlawry; Texas, as a whole, is a land where mur- 
der and persecution of loyal men and disregard of law is the order 
of the day. Let us take these facts, present them to Congress, 
throw ourselves upon the mercy of that patriotic body, and ask that 
martial law be proclaimed from the Sabine to the Rio Grande, or a 
territorial govérnment established over us. Let us surrender the 
government into the hands of the Federal authorities, adjourn this 
Convention and go back to our homes, and wait quietly for time and 
the strong arm of the government to bring the people to a sense of 
law and loyalty, before we presume to run a civil State government. 
Either do this, or ask Congress to divide our vast territory into several 
States, and treat each State as its condition demands. 

In conclusion, I will say, believe we are all inspired by the same 
wish, that 1s, to promote peace, security, and loyal civil ‘government. 
Wisdom points to the shortest, and, in my opinion, only road to that 
attainment—a surrender into the hands of the Federal authority of 
the whole State, ora division of our territory. Holding these views, 
I beg leave to submit the following resolution : 


WHEREAS, It is the opinion of this Convention that no peaceable 
election can be held in the State at large, that Texas cannot be en- 
trusted, as a whole, with any form of civil State government; -that 
the present form of quasi-military and civil government has proved 
a sad failure, and only served to expose loyal men in the disaffected 
sections, to the fury of rebel mobs; further, that it is the opinion of 
this Convention, if no division of the State occurs, that the United 
States government should declare Texas a territory, and preserve 
peace within our borders; therefore be it 

Resolved, That we dispatch a delegation to Congress to properly 
represent these facts, and earnestly press upon that body our deplora- 
ble condition, and ask for a territorial government; and further, 


F 
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should Congress so regard our petition, that upon the report of the 
delegation, this Convention adjourn sine die. 

Respectfully submitted. 

~ JAMES P. NEWCOMB. 


Mr. Burnett offered the following resolution, and asked its refer- 
ence to the Committee on Contingent Expenses : 


Resolved, That the proprietors of the Houston Union, a news- 
paper published.at Houston, Texas, be paid the sum of four hundred 
dollars out of any moneys in the treasury not otherwise appropriated 
for publishing and distributing five thousand copies of the Constitu- 
tion, as far as it has been engrossed, and that the Secretary draw 
his certificate (to be approved by the President) on the Treasurer 
for said sum in favor of said proprietor. 


It was so referred. 
Mr. Lindsay offered the following resolution, and asked its refer- 
‘ence to the Committee on Contingent Expenses : 


WEHEREAS, The members of this body have been gratuitously 
furnished from the commencement of its session to the present time 
with Flake’s Bulletin, a journal in the interest of the public order 
and the reconstruction of loyal civil government in the State of 
Texas, and which journal has been acceptably received for the 
soundness of its general views and its impartial indication of the 
loyal sentiment of the people of the State, therefore 


Be it declared by the people of Teras in Convention assem- 
bled, That as an act of justice.to the publisher of that journal, and 
as a manifestation of our appreciation of the disinterested patriotism 
of the publisher in gratuitously furnishing each of the members of 
this’ body with a daily copy of his journal, he is hereby authorized 
to be paid the same amount per copy for his paper so furnished as is 
now allowed by a declaration of this body to-the Austin Republican 
and San Antonio Express. 

Be it further declared, That at the close of the Convention the 
certificate of the Secretary, with the endorsement of the President, 
shall be a sufficient’ warrant for the publishers of said paper to draw 
the money therefor from the Treasurer of the State. ` 


It was so ordered. 


pe 
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Mr. Munroe, from the Committee on Engrossed Provisions, re- 
ported as follows: | 


COMMITTEE Room; 
Austin, December 24, 1868. 


Hon. E. J. DAVIS, 


President of the Conventien : 


m . 


Siz: The Committee on Engrossed Provisions, after giving the 
enclosed engrossed copies of the legislative department and general 
provisions as full an examination as they could from the originals 
before them, instruct me to report the same as correctly engrossed, 
so-far as they have been able to determine, viz: 

No. 1, general provisions passed August 21, 1868. 

No. 2, legislative department, passed August.25, 1868. 

Respectfully submitted, 
A. T. MUNROE, 
‘Chairman Ccmmittee. 


Mr. Hamilton, of Travis, moved that the Convention adjourn till 
next Monday week, the fourth day of January, 1869. 
: Upon which the yeas and nays were-demanded, and resulted 
thus : 


Yeas—Messrs. President, Armstrong of Jasper, Bellinger, Bled- 
soe, Brown, Curtis, Hamilten of Bastrop, Hamilton of Travis, 
Harris, Horne, Johnson of Harrison, Jordan, Keuchler, Lindsay, 
Lippard, Long, MeWashington, Mullins, Munroe, Newcomb, Patten, 
Posey, Rogers, Ruby, Schuetze, Scott, Thomas, Varnell, Vaughan, 
Wilharns—30. 

Nays—Messrs. Adams, Armstrong of Lamar, Board, Bryant of 
Grayson; Bryant of Harris, Buffington, Butler, Burnett, Caldwell, 
Carter, Cole, Downing, Evans of McLennan, Evans of Titus, Fayle, 
Flanagan, W. Flanagan, Fleming, Gaston, Glenn, Goddin, Kealy, 
Kendal, McCormick, Morse, Mundine, Phillips ef San Augustine, 
Slaughter, Smith, ‘Sorrell, Stockbridge, Sumner, Watrous, Wilson 
of Brazoria, Wilson of Milam, Wright--36. 


So the-Convention refused to adjourn. - 
Mr. Bryant, of Grayson, moved that the Convention adjourn till 
-Monday morning at ten o’élock. 
‘Carried. 
‘So the Convention adjourned. 
2p SEss.—9 
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CAPITOL, AUSTIN, TEXAS, 
December 28,1868. — 


Convention met pursuant to the resolution passed on the twenty- 
fourth day of December. 

Roll called. 

Quorum present. 

Prayer by the chaplain. 

Journal of the twenty-fourth instant read and adopted. 


Mr. Smith of Galveston, presented a petition from Messrs. Green- 
wall Brothers, and from the citizens of that city, respecting tax on 
theatres. l 

Mr. Buffington moved it be referred to the Committee on Law- 
lessness and Violence. 

It was so referred. 

On motion, leave of absence was granted to Messrs. Goddin, 
Stockbridge and Glenn. 

On motion, W. P. Norton, a messenger, was granted leave of ab- — 
sence for a few days. À 

Mr. Sorrell presented a petition from the officers of the county of 
Limestone, and asked its reference to the Committee on Finance. 

Tt was so referred. ; j 

Mr. McCormick, from the Committee on Contingent Expenses, ` 
reported as follows: 


CoMMITTEE Rooms, 
Austin, December 24, 1868. 
Hon. J. J. DAVIS, 


President of the Convention: 


Sir: The Committee on Contingent Expenses, to whom was re- 
ferred the-resolution introduced by Mr. Munroe, providing “ that 
the,Hngrossing Clerk be allowed per diem pay from the first day of 
September, 1868, until the first day of October, 1868,” etc., have 
had the same under -consideration, and the majority are of opinion 
that the allowance sought to be made the Engrossing Clerk by said 
resolution is excessive, and that the work pertaining to the office of 
said clerk, which should’ have-properly remained unfinished at the 
time of the adjournment on the thirty-first of August last, ought 
not to have occupied said clerk more than five days in completing it. 
The majority, therefore, instruct me to-report the: resolution back 
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with’ the recommendation that it be so amended as to read, “to the 
fifth day of September, 1868,” in the place of the words “to the 
first day of October, 1868,” and that thus amended the resolution 
pass. 
: Respectfully submitted, 
A. P. McCORMICK, 


Chairman Committee. 


COMMITTEE Room, 
Austin, December 24, 1868. 
Hon. E. J. DAVIS, 


- . President of ihe Convention : 


SIR: The Counties on Contingent Expenses, to whom was re- 
ferred the resolution introduced by Mr. Buffington providing for an 
appropriation to defray the expense of selling certain railroads 
therem named, have had the same under consideration, and are of 
opinion that said expense would not be a proper charge against the 
special fund raised by the Convention ‘tax, and that only that fund 
is subject to appropriation by the Convention. They have therefore 
instructed me to report the same back with the recommendation that 
it do not pass. 

` Respectfully submitted, 
i A. P. McCORMICK, 
-Chairman Committee. 
COMMITTEE Room, 


H ‘ Austin, December 24, 1868. 
Hon. E. J. DAVIS, 


President of the Convention: 


Sir: The Committee on Contingent Expenses, to whom was re- 
ferred the petition of N. B. Pace, have carefully examined the same. 
No further evidence than the statement of petitioner has been fur- 
nished the committee, as to the amount of supplies furnished the 
Tonkawa Indians by him. But satisfactory evidence has been fur- 
nished that he did supply them while camped at Lampasas, and the 
committee have no reason to doubt that the amount of beef and flour 
stated in the petition was furnished. And the committee are of 
opinion that the State should reimburse the petitioner, but they think 
his claim is a proper charge against the general fund in the treasury, 
and not a proper or admissable charge against the special fand ' 
raised by the tax levied by the Convention ; that the general treasury 
of the State is under the control of the Commander of the Fifth 
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Military District, upon whose order only will the Comptroller draw 
money ont of the general treasury. 

The Committee have therefore instructed me to report the same 
back, with the accompanying resolution, and recommend the passage 
of the resolution. 

Respectfully submitted. 

i A. P. McCORMICK, 
Chairman Committee. _ 

Mr. Armstrong of Jasper, from the Special Committee on the 

Condition of the State, made the following minority report : 


MINORITY REPORT OF THE COMMITTEE ON THE 
CONDITION OF THE STATE. 


To the President of the Constitutional Convention: 


The undersigned, members of the special committee to whom was 
referred the resolution offered by Mr. Burnett, requiring said com- 
mittee to report the condition of the State as to law and order, and 
the probability of the registered voters being guaranteed free speech 
and free ballot; if an impartial election can be had for a constitution 
and State and county officers at an early day, and if any additional 
legislation be needed, etc.; and the resolution of Mr. Wilson of Bra- ` 
zoria, for the election of four members of this body ‘to proceed to 
Washington and present to Congress all such matters relating to 
Texas, etc., have considered these resolutions, and respectfully pre- 
sent their report, dissenting from the report of the majority, and 
offer their opinion of the matters involved in a very brief man- 
ner. 

From the official reports of bureau agents for November last, in 
the counties of Poik, Panola, San Augustine, Bastrop, McLennan, 
Grayson, Hopkins, Houston, Harrison, Washington, Fayette, Smith 
and Red River, there have been disturbances, caused by unruly men, 
‘but that these men are leaving or becoming more -quietly disposed ; 
and from the testimony of witnesses, in the counties of Lamar, 
Grimes, Houston, Washington, Harrison, Grayson and Tarrant, some 
disturbances have existed, seem quite tranquil at present. In view 
of the evidence relating to the above sixteen counties, it might be 
proper for the civil authorities to provide specially for the preserva- 
tion of order in case of an election therem. From the official re- 
ports of other bureau agents for November- last, in the counties of 
Austin, Jasper, Caldwell, Brazoria, Bexar, Travis, Liberty, Lavaca, 
Calhoun, Guadalupe, Kaufman, Galveston, Victoria, Falls, Colo- 
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rado, Harris, Robertson and Jefferson, law and order prevail. And 
from the statements of witnesses, in the counties of Freestone, Lime- 
stone, Montgomery, Parker, Denton, Cook, Johnson, Hill and Na- 
varro, law and order prevail. ' 

Also two letters from a district judge west of the Trinity river 
were presented, containing nothing of importance im this inquiry. 
Also the petition of nine persons, purporting to be citizens of Milam 
county, asking Governor Pease for soldiers. , A petition of certain 
residents of Hempstead, Austin county, asking the Governor for 
soldiers, and a letter from an officer of the court of Milam 
county, giving information to the Governor of a combination of 
three or four attorneys at the town of Cameron, conspiring to let 
their cases remain untriéd by negro jurors. With this ended the 
reports of the subordinate officials, the examination of witnesses, 
and individual communications. The undersigned think proper to 
say that the said bureau agents and witnesses are reputed to be in 
sympathy with the Republican party. 

After deducting the first sixteen counties referred to, the testimony 
of the said subordinates, witnesses and communications, leave no 
doubt in the mind of the undersigned that law and order prevail, 
and that fair elections, for the benefit of the ‘registered voters” 
in the remaining one hundred and six organized counties of the 
State can be holden, and with as little probability of interruption as 
in past times of quiet. And im case of unfairness in any election 
holden in either or all of the sixteen counties, the statutes provide- 
the manner of correction, so that no real impediment may be found 
to the speedy reorganization of cur State. 

The beliefs of the undersigned, with all due respect, are not 
‘weakened by the conclusions of the Civil Military Governors, on 
which the majority of the committees seems mainly to rely. For it 
must be presumed that all the evidence in reach was adduced in sup- 
port of charges and conclusions of the Military Governor, and that. 
all the information had by these Governors was obtained through 
their subordinates, the same presented to this committee, and which 
furnish nothing sufficient upon which to found such unfavorable 
charges and conclusions. And it suggests itself to our mind that 
the term of the Civil Governor depends, perhaps, on the duration of 
the Provisional Government, and that his action in this respect might 
be supposed not entirely uninfluenced by reasons best known to him- 
self. In his report, the Military Governor has made passing refer- 
ence to the murders and other depredations of the Indians on the 
frontier, but took special notice of the killing of Geo. W. Smith, at 
the town of Jefferson, in northeastern Texas (to which killing the un- 
dersigned would make no unkind allusion, but believe that time will: 
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disclose another side of that individual affair), and speaks of the 
wholesale murder of freedmen and other “loyal” innocents, in num- 
ber too many-to enumerate upon his reckoning board. Tn his re- 
port, besides George W. Smith, some one person who has been ban- 
ished, murdered or selected for murder since the summer session, 
should have been described by name or otherwise, and by whom com- 
mitted, in order to support an accusation so grave and so general 
against the people over whom their hard fortune has placed him. But 
it is admitted by the undersigned that murders and other crimes 
have been committed, to our much regret, not more, however, than 
would follow great convulsions in government within this or any 
other State of the Union. And the undersigned believe that very 
few, if any, of these acts of violence have had their origin in the po- 
litical opinions of the parties. 

In regard to the freedom of speech and freedom of the press, the 
undersigned would say that the language uttered with impunity by 
the Republican members of this Convention, and others of like senti- 
ments, inside and outside this building, in ‘public and in private, in 
their newspapers and by word of mouth, on very many occasions, 
some calling on General Sheridan, with fire and sword, to destroy 
all opposed to them, and denouncing the Military Govérnor’s con- 
duct as disgraceful to the army of the United States, and the con- 
duct of a subordinate officer as cowar dly and treacherous, and in- 
sulting whom they disliked; the practice of such freedom ought to 
have disabused the minds of the Governors and this Convention, in 
this respect. .And the undersigned would also say that the publica- 
tion and circulation of the Austia Republican, Paris Vindicator, 
Tyler Index, Galveston Republican, Union Republican, Houston 
Union, San Antonio Express, Free Press, Freeman’s Press and Mc- 
Kinney Messenger, Republican papers, with epithets of “ disfran- 
ae rebels, traitors, robbers, cowards, murderers, assassins, dens 

f assassins,” familiarizing í in many of their columns, against white 
ay citizens of this State, ought to induce the Militar y Governor 
to set aside his decree, that the freedom of the press is not tolerated 
by the people. In conclusion, the undersigned would respectfully 
say that it was in proof before the Committee that the unruly one- 
eyed Baker, Bickerstaff and companions, have abandoned our State, 
and that the alarms which agitate the minds of the two Governors 
ought no longer to obstruct the speedy reorganization of the same. 


XN ARMSTRONG, of Jasper. 
KIRK. 


Mr. Caldwell, by leave of the Convention, occupied the floor to 
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make a personal explanation in reference to the attack made upon 
him by the San Antonio Express, in relation to the murder of the 
Hon. G. W. Smith. 


Mr. Evans of McLennan introduced the following resolution : 


Resolved, That Major General E. R. S. Canby, commanding the 
Fifth Military District, and his staff officers, be and they are hereby 
cordially invited to seats upon the floor of the hall of the Conven- 
tion, jnside the bar, at any t time that it may suit their’ convenience 
or pleasure. 


Mr. Evans moved a suspension of the rules to consider resolu- 
tion. : 

Rules suspended. 

The question recurred upon the adoption of the resolution. 

It, was adopted. 

Mr. Patten introduced two declarations, which were read by cap- 
tion, and asked that they be referred to the Committees on Internal 
Improvements and Emigration, respectively. 


Mr. Buffington introduced a declaration to incorporate the Bolivar 
Point, Eastern Texas and Red River Railway Company. 

Mr. Buffington moved a suspension of the rules to take up the 
declaration. 

Rules suspended. 

Mr. Pedigo moved-that the declaration be read by caption and 
referred to the Committee on Internal Improvements. 

It was so referred. 

Mr. Vaughan introduced the following declaration : 


Wuereas, The people residing in the frontier counties of this 
State are subject to almost monthly ; incursions from predatory bands 
of Indians, resulting in the loss of immense numbers of horses, the 
frequent murder of citizens, and carrying into captivity women and 
children ; and 

WHEREAS, These predatory bands will, in all probability, be rein- 
forced. by the tribes seu Golaated on, the pins by Major General 
Sheridan ; and 

WHEREAS, The troops at the EE of the commander of the 
Fifth Military District are believed to be insufficient for the work 
both of enforcing law and order in the interior and giving protection 
to the people on “the frontier; therefore 
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Be it resolved by the delegates of the people of Texas in Con- 
vention assembled: 

That the Congress of the United States be respectfully but - 
earnestly requested to call into the service of the United States one 
regiment of Texas cavalry volunteers for the period of one year, 
which regiment shall serve on the Texas frontier and form a portion 
of the active force operating under the command of the officer com- 
manding the Fifth Militar y District, 


Mr. Vaughan moved a suspension of the rules to take up the 
resolution. 

Rules suspended. 

The question recurred upon the adoption of the declar ation. 

It was adopted. 

Mr. Bryant, of Grayson, moved a 
to put declaration on its final passage’ 

Rules suspended. 

Mr. Armstrong, of Lamar, off ed the following amendment : 


1 


tther suspension of the rules. 


2 


“ Resolved further, That fhe President of this Convention send 
certified copies of these resgfutions to the President of the Senate 
and Speaker of the House’ of Berne : 


te Provided, That no person shall be mustered into said regiment. 
who is unable to take the test oath.” 


The question recutred upon the adoption of the amendment : 
The yeas and nays were demanded and resulted thus: 


Yeas—Messrs. President, Bell, Bledsoe, Board, Bryant of Harris, 
Ourtis, Hamilton of Bastrop, Johnson of Harrison, Kendal, Kuechler, 
Mullins, Munroe, Newcomb, Patten, Philips of San ‘Augustine, 
Ruby, Slaughter, Smith, Whitmore, Wilson of Milam—20. 


Nays—Messrs. Adams, Armstrong of Jasper, Armstrong of 
Lamar, Brown, Bryant of Grayson, Buffington, Burnett, Caldwell, 
Carter, Cole, Downing, Fayle,. Webster Flanagan, Fleming, 
Gaston, Hamilton of Tra avis, Harris, Harn, Kealy, Keigwin, Kirk, 
Lippard, Mackey,- McCormick, McWashington, Morse, Mundine, 
Posey, Rogers, Sorrell, Sumner, Varnell, Vaughan, Watrous, 
Williams, Wilson. of Brazoria, Wright—37. 


. RECONSTRUCTION . CONVENTION JOURNAL. 137 
So. the Convention refused to adopt the amendment. 
The question recurred upon the adoption of the declaration as 
amended. l 
The yeas.and nays were demanded, and resulted thus : 


Yeas——Messrs. President, Adams, Armstrong of Jasper, Arm- . 
strong of Lamar, Bledsoe, Bryant.of Grayson, Buffington, Butler, 
Burnett, Caldwell, Carter, Cole, Evans of McLennan, Fayle, W. 
Flanagan, Fleming, Gaston, Hamilton of Travis, Harris, Harn, 
Horne, Jordan, Kealy, Keigwin, Kuechler, Kirk, Lindsay, Lippard, 
Mackey, Morse, Mundine, Munroe, Newcomb, Posey, Rogers, 
Smith, Sorrell, Sumner, Varnell, Vaughan, Watrous, Whitmore, 
Wilson of Brazoria, Wilson of Milam, Wright—45. 

Nays—Messrs. Bell, Board, Brown, Bryant of Harris, Curtis, - 
Downing, Evans of Titus, Flanagan, Johnson of Harrison, Kendal, - 
Mullins, Patten, Phillips of San Augustine, Williams—138. 


So the resolution was adopted. 
. Mr. Sumner introduced the following resolution : 


Wuereas, The county Jail of Grayson county having been 
destroyed by fire; and 

WHEREAS, Said county has levied a special tax, to be collected 
within two years, and has let out the contract for the construction 
of a new brick jail containing two iron cages; and _ 

WHEREAS, But for want of ready money said jail could be com- 
pleted within six months; therefore be it 

Resolved, That the State and county tax ‘of Grayson county be 
loaned to said county for twelve months in order to complete said 
jail without delay. 


Mr. Sumner moved a suspension of the rules to take up the reso- 
lution.. 

Convention refused to suspend the rules. 

On motion, it was referred to Committee on Counties and County 
Boundaries: 
- Mr. Evans, of McLennan, introduced a declaration to incorporate 
the Belton Bridge Company, and asked its reference to the Com- 
mittee on Internal Improvements. po 

it was so referred. 

Mr. Smith introduced the following declaration : 


Beit declared by the people of Texas in Convention assem- 
bled : 
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That the Galveston Theatre be and the same is hereby relieved 
from the State and county tax imposed by an act passed the sixth of 
November, 1866, taxing migratory shows. 


Mr. Smith moved a suspension of the rules to take up: the resolu- 
tion. ` 

Rules not suspended. 

On motion, the resolution was referred to the -Committee on 
Judiciary. 

Mr. Ruby offered the following resolution : 


WHEREAS, The Convention in publishing its daily journal in 
the Austin Republican and San Antonio Express, is, in part, 
responsible for the tone and decency of those papers; therefore be it 

ftesclved, That the aforementioned journals be and are hereby 
requested to discontinue in their official position further attacks of 
vituperation and abuse of members of this body and the indulgence 
of language tending to Billingsgate and obscenity. 


Laid over under the rules. 

Mr. Butler moved the Convention take a recess until next Mon- ` 
day morning at ten o'clock. ` > 

Upon which the yeas and nays'were demanded, and resulted 
thus : 


Yeas—Messrs. President, Belly Bledsoe, Downing, Hamilton of 
Bastrop, Harris, Jordan, Keuchler, Newcomb, Patten, Rogers, Ruby, 
Vaughan, Williams—l14. - ` 

Nays—Messrs. Adams, Armstrong of Jasper, Armstrong of 
Lamar, Board, Brown, Bryant of Grayson, Bryant of Harris, 
Buffington, Butler, Burnett, Caldwell, Carter, Cole, Curtis, Evans 
of McLennan, Evans of Titus, Fayle, Flanagan, W. Flanagan, 
Fleming, Gaston, Hamilton of Travis, Harn, Horne, Johnson of 
Harrison, Kealy, Keigwin, Kendal, Kirk, Lindsay, Lippard, 
Mackey, McCormick, MeWashington, Morse, Mullins, Mundine, 
Munroe, Phillips of San Augustine, Posey, Scott, Slaughter, Smith, - 
Sorrell, Sumner, Varnell, Watrous, Whitmore, Wilson of Brazoria, 
Wright—50. | | 


So the Convention refused to adjourn. . 

Mr. Slaughter moved the Convention adjourn till Monday morn- 
ing at nine o’clock. 

Upon which the -eas and nays were demanded, and resulted 
thus: 
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Yeas—-Messrs. President, Bell, Brown, Hamilton of Travis, 
Harris, Jordan, Kuechler, Newcomb, Patten, Rogers, “Ruby, 
Slaughter, Varnell, Vaughan--—14. 

Nays—Messrs. Adams, Armstrong of Jasper, Armstrong of Lamar, 
Bledsoe, Board, Bryant of Grayson, Bryant of Harris, Buffington, 
Butler, Burnett, Caldwell, Carter, Cole, Curtis, Downing, Evans 
of McLennan, Evans of Titus, Fayle, Flanagan, W. Flanagan, 
Fleming, Gaston, Hamilton of Bastrop, Harn, Horne, Johnson 
of Harrison, Kealy, Keigwin, Kendal, Kirk, Lindsay, Lippard, 
Mackey, McCormick, McWashington, Morse, Mullins, Mundine, 
Munroe, Phillips of San Augustine, Posey, Scott, Smith, Sorrell, 
Sumner, Watrous, Whitmore, Williams, Wilson of Brazoria, Wright 
-—50. : i 


So the Convention refused to adjourn. 

Mr. Evans, of McLennan, moved the Convention adjourn until 
half-past seven o’clock this evening. 

Lost. ` 

Mr. Sumner moved the Convention take a recess till to-morrow 
morning, at ten o'clock. 

Lost. x 

Mr. Patten moved the Convention adjourn till next Saturday 
morning, at ten o'clock. i 
_ Upon which the yeas and nays were demanded, and resulted 

thus : 


Pa 


Yeas—Messrs. President, Bell, Downing, Hamilton of Bastrop, 
Harris, Jordan, Kuechler, Lindsay, Newcomb, Patten, Rogers, 
Ruby, Scott, Slaughter, Vaughan—15. 

Nays—Messrs. Adams, Armstrong of Jasper, Armstrong of La- 
“mar, Bledsoe, Board, Brown, Bryant of Grayson, Bryant of Har- 
ris, Buffington, Butler, Burnett, Caldwell, Carter, Cole, Curtis, 
Evans of McLennan, Evans of Titus, Fayle, W. Flanagan, Flem- _ 
mg, Gaston, Hamilton of Travis, Harn; Horne, Johnson of Har- 
rison, Kealy, Keigwin, Kendal, Kirk, Lippard, Mackey, McCor- 
mick, McWashington, Morse, Mullins, Mundine, Munroe, Phillips 
of San Augustine, Posey, Smith, Sorrell, Sumner, Varnell, Wat- 
rous, Whitmore, Williams, Wilson of Brazoria, Wright—48. 


So the Convention refused to adjourn. 
Mr. Builer moved that the Convention adjourn until to-morrow. 
morning, at ten o’clock. 


: Upon which the yeas and nays were demanded, and resulted 
thus : 
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Yeas—Messrs. Adams, Armstrong of Jasper, Armstrong of La 
mar, Bell, Bledsoe, Brown, Bryant of Grayson, Buffington, Butler, 
Burnett, Caldwell, Cole, Curtis, Downing, Evans of Titus, Fayle 
Flanagan, W. Flanagan, Fleming, Gaston, Hamilton of Bastrop, 
Hamilton of Travis, Harn, Johnson of Harrison, Kealy, Keigwin, 
Kuechler, Lindsay, Mackey, McWashington, Morse, Mullins, Mun. 
dine, Munroe, Patten, Pedigo, Phillips of San Augustine, Posey, 
Rogers, Ruby, Sorrell, Sumner, Vaughan, Watrous, Whitmore, 
Wilson of Brazoria, Wright—47. 

Nays—Messrs. President, Board, Bryant of Harris, Carter, 
Evans of McLennan, Harris, Horne, Jordan, Kendal, Kirk, Lip. 
pard, McCormick, Newcomb, Scott, Slaughter, Smith, Varnell, 
Williams—18. 


So the Convention adjourned till to-morrow morning at ten 
o'clock. l 


a E E en 
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2 x 


CAPITOL, AUSTIN, TEXAS, 
DECEMBER 29, 1868. 


Convention met pursuant to adjournment. 

Roll called. 

Quorum present. 

Prayer by the Chaplain. 

Journal of yesterday read and adopted. 

The President presented a petition from the citizens of the county 
of Refugio, asking that the county seat of that county be changed 
to Lamar. 

Referred to the Committee on Internal Improvements. 

Also a petition from citizens of Western Texas, praying .a division 
of the State. 

Referred to the Committee on Division of the State. 

Mr. Board intreduced a declaration, asking its reference to the 
Committee on Internal Improvements, without reading. 

It was so referred. — | 

| Mr. Varnell presented a petition from the citizens of Western 
‘Texas, praying a division of the State. 

Referred to Committee on Division of the State. 

Mr. Flanagan, from the Committee on Internal Improvements, 
reported as follows : 


” 


CoMMITTEE Room, 
-December 29, 1868. 
To the Hon. E. J. DAVIS, . 


President of the Constitutional Convention : 


SIR: Your Committee on Internal Improvements have had before 
them a declaration to incorporate the Galveston Canal Company. 
Your committee have carefully examined the same, and instruct me 
to report it back, and tọ recommend its passage; with the proviso: ` 

That it dees not interfere with the present channel, leaving it as 
it now is, so that all interested parties can avail themselves of the 
improvement or not, as they may please. 

Respectfully submitted, 
J. W. FLANAGAN, . 
Chairman Committee. 


| Mr. Smith moved to suspend the rules to take up the declaration. 
The Convention refused to suspend the rules. 
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Mr. McCormick, from the Committee on Contingent Expenses, re- 
ported as follows: 


COMMITTEE Room, 
December 29, 1868. 
Hon. E. J. DAVIS, 


President of the Convention : 


ĐIR: The Committee on Contingent Expenses, to whom was re- 
ferred the resolution of Mr. Bryant, in reference to allowing mile- 
age to the Enrolling Clerk and the Sergeant-at-arms; and the reso- 
lution of Mr. Burnett, m reference to the paying the Houston 
Union for printing the Constitution so far as engrossed; and the 
resolution in reference to paying for the copies of Flake’s Bulletin 
furnished members, haye had the same under consideration, and a 
majority of the committee instruct me to report that, in the opinion 
of the committee, the mileage to their respective homes, and return- 
ing therefrom to the Convention, should be allowed the Sergeant-at- 
arms and the Enrolling Clerk; and that the Houston Union should 
be paid the sum of four hundred dollars for the publication of the 
Constitution and distribution of five thousand copies thereof; and 
that they therefore recommend the passage of the two first named 
resolutions. In reference to the third resolution, a majority of the 
committee take pleasure in endorsing the sentiments expressed in it, 
and believe that it would be nothing more than a simple act of 
justice to make the payment provided for in said resolution ; but the 
committee have information that the proprietor of Flake’s Bulletin 
has, through his paper, publicly informed ‘the Convention that he 
could not and would not accept any compensation for the papers far- 
nished the Convention, and a regard for his feelings and wishes in 
the matter renders it; in the judgment of the committee, improper 
for the Convention to insist on paying for that which the proprietor 
has respectfully tendered as a complimentary present, and has pre- 
viously declined to furnish on any. other terms. The members of 
the Convention, in their individual capacities, can with great pro- 
priety, requite this courtesy extended to the body, and in a manner 
much more gratifying to the known feelings, and much more condu- 
cive to the permanent and substantial interest of the proprietor of 
Flake’s Bulletin, than the urging upon him of acceptance of pay- 
ment for his voluntary kindness. The majority of the committee 
feel that the Convention is under obligations to the proprietor of 
Flake’s Bulletin for his conduct in the premises; but it is such an 
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obligation as cannot be cancelled by payment in money. They, 
therefore, recommend that this resolution do not pass. ~ 
All of which is respectfully submitted. l 
A. P. McCORMICK, 


Chairman Committee. 


Mr. Burnett moved the rules be suspended.to take up the resolu- 
tion for the payment of the Houston Union. 
Rules suspended. 


[Mr. Evans, of McLennan, in the chair.] 


Mr. Patten moved to lay the resolution upon the table. 
Upon which the yeas and nays were demanded, and resulted 
thus: B 


Yeas—Messrs. Armstrong of Jasper, Bel, Bledsoe, Brown, 
Butler, Hamilton of Bastrop, Harris, Keigwin, Kirk, Lippard, 
Morse, Newcomb, Patten, Whitmore—14. 

Nays—Messrs. Adams, Armstrong of Lamar, Board, Bryant of 
Grayson, “Bryant of Harris, Buffington, Burnett, Caldwell, Cole, 
Curtis, Downing, Evans of McLennan, Evans of Titus, Fayle, 
Flanagan, Fleming, Gaston, Gray, Hamilton of Travis, Harn, 
Horne, Johnson of Harrison, Jordan, Kealy, Kendal, Keuchler, 
Lindsay, McCormick, McWashington, Mullins, Mundine, Munroe, 
Pedigo, Phillips of San Augustine, Posey, Rogers, Ruby, Scott, 
Slaughter, Smith, Sorrel, Stockbridge, Summer, Varnell, Vaughan, 
Watrous, Williams, Wilson of Brazoria, Wilson of Milam, Wright 
—50. f i 

Sọ the Convention refused to lay upon the table. 

Mr. Patten offered the following amendment : 


“Strike out four hundred dollars ($400), and insert one hundred 
dollars ($100).” - . l 


Mr. Burnett moved to lay the amendment on the table. 

Mr. Patten moved the subject be made the special order of the 
day for the first Monday in February, at nine o’clock. 

. Mr. Burnett moved the previous question. 

Previous question seconded. 

The question recurred, “Shall the. main question be now put.” 
Main question ordered. ag 

The question recurring upon the adoption of the resolution, 
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It was adopted. ._. 

Mr. Ruby moved a further suspension of the rules to put the 
resolution on its final passage. 

Rules suspended. 

Resolution read a third time and passed: 

Mr. Varnell introduced the following declaration, and asked its 
reference to the Committee on Public Lands : 


CONVENTION Hatt, 
December 29, 1868. 
Hen. E. J. DAVIS, 


President Coert Convention : 


SIR: Whereas, on the 22d day of May, 1854, there was issued 
from the Adjutant General’s office a bounty land certificate in favor 
of Henry Koontz, for three hundred and twenty acres of land, for 
his services in the Ar rmy of the Republic, in the years of 1836- i, as 
set forth in said certificate ; and, 

Whereas, Said certificate was never loc ated, but was lost, as will . 
appear fr om evidence herewith accompanying; and, 

Whereas, The said certificate rightfully belongs to and is the 
property of Henry Koontz, Jr., the son and only heir of grantee, 
deceased, and who is still a minor, and now about to attain his 
majority ; therefore, 


Be it ordained by the Delegates in Convention soiled That 
the Commissiener of ‘the General Land office issue a duplicate cer- 
tificate, in favor of the said Henry Koontz, for three hundred and 
twenty acres of land, on the production of satisfactory evidence that 
such certificate was issued from the Adjutant General’s office, and 
was lost and never located. l 


Mr. Lindsay introduced the following declaration : 


WHEREAS, The members of this Convention were elected and 
assembled together under the provisions of the several acts of Con- 
gress, known as the reconstruction laws, passed ‘‘for the more effi- 
cient government of the rebel States ;’”? and which acts prescribe a 
mode by which the loyal people in the rebèl States may re-establish 
legal and loyal civil governments, in conformity with the constitu- 
tion and laws of the national government; the said rebel States 
having overthrown and destroyed all legitimate -authority in their: 
several local jurisdictions, and thus “divested the people of all 
regularly organized legal municipal governments.; and, 


» 


RECONSTRUCTION CONVENTION JOURNAL. 145 


Whereas, No legal, legitimate State governments can be formed - 
in the rebel States, unless it be done in accordance with the Consti- 
tution of the United States and the national will, clearly and unmis- 
takably expressed through its properly constituted organs, in, ‘what 
are called the reconstruction laws; which are the only means and 
guaranty left the loyal people ın said States for the re-establishment 
of legal governments; and, . 

Whereas, This Convention derives all its enabling powers from 
the expression of the national will in the reconstruction laws, and. 
which powers are coupled with a solemn pledge of protection to the 
loyal people of the rebel States, until such time as they can, in the 
manner pointed out in said laws, frame a constitution in conformity 
therewith, and shall receive the approval of a majority of the quali- 
fied electors of the several States, as well as of Congress ; and, 

Whereas, The framing of a constitution of the State, and of a 
loyal civil government therefor, according te the provisions of the 
act of Congress of March 28, 1867, is the specific and sole duty 
assigned by said act and its supplements to this body; therefore, 


Be it resolved by the loyal people of Texas, thus assembled 
in Convention, That it is the imperative duty of this body to pro- 
ceed, as speedily as may be, to frame a constitution for the State of 
Texas, to be submitted to a vote of the qualified electors of the State 
for their approval, at such time as this body, in its discretion, may 
consider authorized and warranted by said reconstruction laws. 

Resolved further, That, if the constitution so framed shall be 
approved by the qualified electors, when so submitted; it will then 
be the duty of this Convention, unless it chooses to do so at the time 
of the submission of the constitution, to designate and fix a time, in 
its discretion, and give notice, for the election of loyal incumbenis 
to the various offices created by and prescribed in said constitution. 


And Whereas, There is great diversity of opinion among the 
members of this Convention in reference to its powers of legislation, 
and its rights and authority to divide the State of Texas—so much 
so that its action is. clogged and obstructed-in relation to the special 
business for which it was assembled ; therefore, 


Be it resolved, That by reason of this diversity of* opinion, and 
in consequence of this doubt, this question of power to legislate, 
except as already specially granted in the reconstruction acts, and of 
the right to divide the State, be remitted to the consideration of Con- 
gress, along with the constitution, when approved by the people, to 
determine, in its wisdom,. whether additional power should be con- 

2p Sxss.—10 aa 
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ferred mpon this body, to enable it to accomplish such object; or 
whether the matter of division of the State shall be submitted to the 
first Legislature which may be convened under said constitution. 


Mr. Newcomb made the point of order that, as the declaration had 
reference to the division of the State, its consideration was not in 
re while Mr. Thomas’ resolution remained unrepealed. 

The President decided that the declaration, contemplating indi- 
rectly the division of the State, was, out of order. 

‘Mr. Sumner introduced the following declaration, and asked its 
reference to the Committee on State Affairs : 


WHEREAS, The counties of Montague, Wise,. Jack, Clay, 
Wichata, Archer, Throckmorton, Baylor, Wilbarger, Hardeman, Knox, 
Haskill, Shackelford, Stephens, Palo Pinto, Parker, Hood, Erath, 
Comanche, Brown, Coleman, Runnells, Taylor, Callahan and Bast- 
land, having been infested by hostile Indians; therefore be it 

Resolved, That the Committee on State Affairs be requested to 
take into consideration the propriety of extending the time for col- 
lecting the tax in said frontier counties, and report at an early day. 


It was so referred. 

Mr. Evans, of McLennan, moved a suspension of the rules to take 
up the report of the Committee on Education. 

Upon which the yeas and nays were demanded and resulted 
thus: 


Yeas—Messrs. Armstrong of Lamar, Bell, Bledsoe, Bryant of ’ 
Grayson, Butler, Caldwell, Carter, Cole, Downing, Evans of Mc- 
Lennan, Fayle, W. Flanagan, Fleming, Hamilton.of Bastrop, 
Hamilton of Travis, Harn, Horne, Johnson of Harrison, Kealy, 
Keigwin, Kuechler, Kirk, Lindsay, Mackey, McCormick, McWash- 
ington, Morse, Mundine, Newcomb, Patten, Phillips of San Au- 
gustine, Posey, Rogers, Scott, Sorrell, Stockbridge, Sumner, 
Vaughan, Watrous, Whitmore, Williams, ‘Wilson of Brazoria, Wil- 
gon of Milam, Wright—44. ' 

N ays—Messrs. President, Adams, Armstrong of J asper, Board, 
Brown, Bryant of Harris, "Buffington, Burnett, Curtis, Evans of 
Titus, Flanagan, Gaston; Gray, Harris, J ordan, Kendal, Lippard, 
Munroe, Ruby, Slaughter, Smith, Varnell—22. 


So the Convention suspended the rules. 
Mr. Newcomb moved the report be recommitted to the Committee 
on Education. 


w 
a 
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Tt was so ordered. Pi 

Mr. Burnett moved a suspension of the rules to take up the reso- 
lution offered by Mr. Newcomb, repealing the resolution passed by 
the Convention respecting the division of the State. 

The President announced the next business in order was the reso- 
lution named. * : 

Mr. Sumner rose to the point of order that the resolution con- 
templating a division of the State was out of order. 

Point of order not sustained. 

Mr. Flanagan moved the previous question. a 

Previous question seconded. 

Mr. Sumner moved a call of the House. 

Call not sustained. Sa 

The question recurred, ‘‘ Shall the main question be now put?” 

Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. President, Adams, Armstrong of Lamar, Bledsoe, 
Board, Brown, Bryant of Harris, Buffington, Butler, Burnett, 
Carter, Curtis, Downing, Evans of McLennan, Evans of Titus, 
Fayle, Flanagan, W. Flanagan, Gaston, Gray, Hamilton of Bas- 
trop, Harris, Harn, Jordan, Kendal, Kuechler, Lippard Mullins, 
Munroe, Newcomb, Patten, Ruby, Scott, Slaughter, Smith, 
Yarnell, Whitmore, Wright—28. 

Nays—Messrs. Armstrong of Jasper, Bell, Bryant of Grayson, 
Caldwell, Cole, Fleming, Hamilton of Travis, Horne, Johnson 
` of Harrison, Kealy, Keigwin, Lindsay, Mackey, McCormick, Mc- 
Washington, Morse, Mundine, Phillips of San Augustine; Posey, 
Rogers, Sorrell, Stockbridge, Sumner, Vaughan, Watrous, Williams, 
Wilson of Brazoria, Wilson of Milam—28. 


‘The Convention ordered the main question. 
The question recurring upon the adoption of the resolution, the 
yeas and nays were demanded, and resulted thus: 


: Yeas—Messrs. -President,, Adams, Armstrong of Lamar, Bledsoe, 
Board, Brown, Bryant of Harris, Buffington, Butler, Burnett, 
Carter, Curtis, Downing, Evans of McLennan, Evans of Titus, 
Fayle, Flanagan, W. Flanagan, Gaston, Gray, Hamilton of Bastrop, 
Harris, Jordan,’ Kendal, Kuechler, Lippard, Mullins, Munroe, 
Newcomb, Patten, Ruby, Scott, Slaughter, Smith, Varnell, Whit- 
more; Wright—37. . : 

Nays—Messrs. Armstrong of Jasper, Bell, Caldwell, Cole, 
Fleming, Hamilton of Travis, Harn, Horne, Johnson of Harrison, 
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Kealy, Keigwin, Kirk, Lindsay, Mackey, McCormick, McWashing- 
ton, Morse, Mundine, Phillips of San Augustine, Posey, Rogers, 
Sorrell, Stockbridge, Sumner, Vaughan, Watrous, Wilson of 
Brazoria, Walon of Milam—28. ; 

So the resi was adopted. i 

Mr. Lindsay made the a of order that a rule of the Conven- 
tion could not be repealed except by a two-thirsd vote. 

The President decided against the point of order. , 

Mr. McCormick moved to suspend the rules to take up a declara- 
tion respecting the Central Railroad. 

Mr. Patten moved the Convention adjourn till to-morrow morning 
at ten o'clock. 

Lost. 

The question recurred upon the question of the suspension of the 
, rules. 

The Convention suspended the rules. 

Mr. Hamilton, of Bastrop, moved to make the consideration of 
the declaration the special order of the day for Monday next at 
eleven o'clock A. M. 

The Convention refused. 

Mr. Patten moved to adjourn till to-morrow morning at ten 
o clock. 

Lost. l l j 

Mr. Hamilton, of Travis, moved the previous question. 

Previous question s-conded. 

Mr. Patten moved a call of the House. 

Call not sustained. 

Mr. Patton moved to adjourn till to-morrow morning at ten 
o'clock. 

í Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. President, Armstrong of Jasper, Bledsoe, Brown, 
Butler, Downing, Evans of McLennan, Hamilton of Bastrop, Kuech- 
ler, Lippard, Morse, Mullins, N ewcomb, Patten, Pedigo, Posey, 
Slaughter, Vaughan, Whitmore, Williams—20. 

Nays—Messrs. Adams, Armstrong of Lamar, Bell, Board, Bry- 
ant of Grayson, Bryant of Harris, Buffington, Burnett, Caldwell, 
Carter, Cole, Curtis, Evans of Titus, Fayle, Flanagan, W. Flana- 
gan, Fleming, Gaston, Goddin, Gray, Hamilton of Travis, Harris, 
Harn, Horne, Johnson of Harrison, Jordan, Kealy, Keigwin, Ken- 
dal, Kirk, Lindsay, Mackey, McCormick, McWashington, Mundine, 
Munroe, Phillips of San Augustine, Rogers, Scott, Smith, Sorrell, 
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Stockbridge, Sumner, Varnell, Watrous, Wilson of Brazoria, Wil- 
son of Milam, Wright—48. i 


So the Convention refused to adjourn. _ 
The question recurred, ‘“ Shall the main question be now put?” 
Main question ordered. 
Mr. Patten moved to adjourn till this evening at eight o’clock. 
Ruled out of order. ; 
Mr. Patten moved a call of the House. 
. The President decided that the main question having been sus- 
tained a call of the House was out of order. 
Mr. Patten appealed from the decision of the chair. 
The question recurred, ‘ Shall the decision of the Chair stand as 
the decision of the Convention ?” 
Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. Adams, Armstrong of Jasper, Armstrong of La- 
mar, Bell, Board, Brown, Bryant of Grayson, Bryant of Harris, 
Buffington, Butler, Burnett, Caldwell, Carter, Cole, Curtis, Down- 
ing, Evans of Titus, Fayle, Flanagan, W. Flanagan, Fleming, 
Gaston, Goddin, Gray, Hamilton of Travis, Harris, Harn, Horne, 
Johnson of Harrison, Jordan, Kealy, Keigwin, Kendal, Kuechler, 
Kirk, Mackey, McCormick, McWashington, Morse, Mundine, Mun- 
roe, Newcomb, Pedigo, Phillips of San Augustine, Posey, Rogers, 
Ruby, Slaughter, Smith, Stockbridge, Sumner, Varnell, Watrous, 
Whitmore, Williams, Wilson of Brazoria, Wilson of Milam, Wright 
—d8. 3 

Nays—Messrs. Bledsoe, Evans of McLennan, Hamilton of 
Bastrop, Lippard, Mullins, Patten, Scott, Vaughan—8. 


So the decision of the Chair was sustained. 
The question recurring upon the adoption of the declaration, the 
yeas and nays were demanded, and resulted thus: l 


Yeas—Messrs. Adams, Armstrong of Lamar, Bell, Board, Brown, 
Bryant of Grayson, Bryant of Harris, Buffington, Burnett, Cald- 
well, Carter, Cole, Curtis, Downing, Evans of McLennan, Evans of 
Titus, Fayle, Flanagan, W. Flanagan, Fleming, Gaston, Goddin, 
Gray, Hamilton of Travis, Harris, Harn, Horne, Johnson of Harri- 
son, Jordan, Kealy, Kéigwin, Kendal, Kirk, Mackey, McCormick, 
McWashington, Morse, Mundine, Munroe, Pedigo, Phillips of San 
Augustine, Rogers, Ruby, Scott, Slaughter, Smith, Sorrell, Stock- 


7 


f 


150 RECONSTRUCTION CONVENTION JOURNAL. 


bridge, Sumner, Varnell, Watrous, Williams, Wilson of Brazoria, 
Wilson of 1 Milam, Wright —55. 

Nays—Messrs. President, Armstrong of Jasper, Bledsoe, Butler, 
Hamilton of Bastrop,, Keuchler, Lindsay, Lippard, Mullins, New- 
comb, Patten, Posey, Vaughan, Whitmore—14. 


So the declaration was adopted. 

Mr. Evans, of McLennan, moved the vote adopting the declara- 
tion be reconsidered for the purpose of offermg the following amend- 
ment : 


Amend by adding after the proviso as follows: 


And provided further, That the said company shall, within six ` 
months from and after the passage hereof, survey, define and mark 
the line of their road, for a distance of at least fitty miles above the 
town of Calvert, and shall thereafter keep the line of their road 
surveyed, defined and marked for a distance of at least fifty (50) 
miles in advance of running cars thereon. 

And provided further, That the Governor, Comptroller and , 
Treasurer of the State of Texas, within sixty (60) days from the 
passage hereof, or as soon there after as practicable, shall proceed to 
fix and arrange a tariff or rate of charges for the passage of all 
manner or character of freight as well as passengers, over the said 
Houston, Texas and Central Railroad, and when arranged shall no- ` 
tify the President of said road tiereof; which tariff or rate of charges 
so fixed shall not exceed ten (10) per cent. in advance of the tariff 
or rate of charges of first class railroads in the United States south 
of Virginia; and said railroad company, shall, from and after the 
ratification of said tariff or rate of charges, transport over their road - 
all freight and passengers according to the said above fixed tariff or 
rate of char ges, and shall make said rate of cha arges so fixed as pro- 
vided above full ly known to the public by keeping the same con- 
stantly published in at least one newspaper published at each end of 
their road, and shall keep a printed schedule of said tariff or rate of 
charges posted in each running box or passenger car that they have 
on said road. And should said company ask, demand or receive a 
greater ‘tariff or rate of charges upon freights or passengers than that 
so fixed as above, then said company shall forfeit five times the sum 
so asked, demanded or received, to be recovered by suit in any of the 
courts of this State having jurisdiction ‘by the person interested. 

Mr. McCormick moved to lay the motion to reconsider on the 
table. 


RECONSTRUCTION CONVENTION JOURNAL. 151 


- Upon which the yeas and nays were demanded, and resulted 
thus: . 


Yeas-—Messrs. Adams, Armstrong of Lamar, Beil, Board, Bryant 
of Harris, Buffington, Burnett, Caldwell, * Garter, Cole, Curtis, 
Downing, Fayle, Flanagan, W. Flanagan, Fleming, Gaston, Godin, 
Gray, Hamilton of Travis, Harris, Harn, Horne, Johnson of Harri- 
son, Jordan, Kealy, Keigwin, Kendal, Kirk, Mackey, McCormick, 
McWashington, Mundine, Munrée, Pedigo, ‘Phillips of San Augus- 
tine, Rogers, Smith, Stockbridge, Sumner, Varnell, Vaughan, 
\Watrous, ‘Wilson of Brazoria, Wilson of Milam, Wright—46. 


Nays—Messrs. President, Armstrong of Jasper, Bledsoe, Bryant 
of Grayson, Butler, Evans of McLennan, Hamilton of Bastrop, 
Keuchler, Lippard, Morse, Mullins, Newcomb, Patten, Ruby, Scoit, 
Slaughter, Sorrell, Whitmore, Wiliams—19. 


So the motion was laid on the table. 

Mr. Patten moved the Convention adjourn till to-morrow morning 
at ten o clock. 

Lost. 

Mr. McCormick moved a further suspension of the rules to put 
the resolution on its final passage. 

Mr. Butler moved the Convention adjourn till to-morrow morning 
at ten o'clock. 

Lost. 

The question recurred upon the suspension of the rules. 

The Convention suspended the rules. 

The question recurred upon the adoption of the amendment offered 
by Mr. Evans, of McLennan. 

Upon which the yeas and nays were demanded, and resulted 
thus’ 


Yeas—Messrs. President, Armstrong of Jasper, Bledsoe, Bryant 
of Grayson, Bryant of Harris, Burnett, Carter, Curtis, Downing, 
. Evans of McLennan, Hamilton of Bastrop, Keuchler, Morse, Mul- 
lins, Munroe, N ewcomb, Patten, Phillips of San Augustine, ‘Rub y, 
Scott, Sorrell, Sumner, Whitmore, Williams-—24. 

N ays—Messrs. Adams, Bell, Board, Buffington, Caldwell, Cole, 
Hayle, Flanagan, W. F lanagan, Fleming, Gaston, Goddin, Gray, 
Hamilton of Tr avis, Harris, “Harm, Horne, J ohnson of Harrison, 
Jordan, Kealey, Kendal, Kirk, Mackey, McCormick, McWashing- 
ton, Mundine, Posey, Rogers, Smith, Stockbridge, Varnell, Watrous, 
Wilson of Br azoria, Wilson of Milam, Wright—35. 


1 
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The Convention refused to adopt the amendment. 

The question recurred upon the final passage of the declaration. 

It was read third time and passed. 

Mr. McCormick asked leave of absence indefinitely for Mr. Mun- 
dine. 

Leave granted. 

On motion the Convention adjourned till to-morrow morning at. 
ten o’clock. ; 


- 
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CAPITOL, AUSTIN, TEXAS, 
DECEMBER 30, 1868. 


Convention met pursuant to adjournment. 

Roll called. 

Quorum present. 

Prayer by the Chaplain. 

Journal of yesterday read and adopted. 

Mr. Sumner moved the minutes be amended so as to appear that 
Mr. Mundine offered the declaration releasing frontier counties from 
county and State tax. 

The motion was agreéd to. ; 

Mr. Newcomb offered the following petition, and asked its refer- 
ence to the Committee on State Affairs : 


To the Hon. E. J..DAVIS, 
_ President of the Constitutional Convention : 


Siz: Your petitioner would respectfully state that he received 
the appointment of assessor and collector of the county of Bexar, in 
this State, about two months after the organization of the provisional 
government under Governor Hamilton, and proceeded to the assess- 
ment and collection of taxes in said county, under the laws passed 
prior to 1861. He also assessed and collected the taxes of said county 
for the year 1866, and paid the same into the treasury. 

Your petitioner would also state that, in order to promptly com- 
ply with the law, and spee ‘ily to meet the demands of the then 
exhausted ‘treasury, and owing to his late appointment, he was com- 
pelled to engage and pay two deputies to complete the assessment 

‘and collection of taxes in due time; and further, that, upon settle- 
ment of his accounts with the Comptroller, he was informed that his 
commissions, fees, etc., were due only in currency, and not in specie, 
as the law then in force; thereby your petitioner snstained a pecu- 
niary loss, his expenses being very heavy in travéling to and from 
the seat of government to settle his accounts, mileage being allowed 
at five cents currency per mile, and traveling to the different pre- 
cincts of the county, pay of deputies, postage, stationery and other 
incidental expenses, exceeded by far his fees, commissions, etc.; and 
as your petitioner sustained a pecuniary loss, he prays that the gov- 
ernment refund him his just fees earned in the faithful performance 
of his duties. 

The whole amount was $1667 44, paid in United States cur- 
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rency, then being only two-thirds value of specie, leaving a 
deficit of $555 81, or balance due me, so as to make it equivalent to 
specie; which amount ($555 81) your petitioner asks may be 
ordered to be paid him from the treasury of the State. 

I would respectfully refer you to the inclosed letter from the 
present Comptroller, and the certificate of the county judge of Bexar 
county. l 

And your petitioner will ever pray, ete. i 

. F. H. ARLITT. 


EXTRACT 


Of Fees, Commissions, etc., from Account Currents, on file in 
. Comptroller’s Office. 


ACCOUNT FOR 1865. 
State Tax Account : ; 
* Commissions for assessment of $9,441 66.8383 25 
Commissions for collection of $6,863 12. 299 89 
Commissions for collection of $4,985 24. 249 41 


Mileage, 170 miles, at five cents........ 8 50 
— $932 06 
County Tax Account: 
Commissions for assessment of $5386 96.. $21 48 
Commissions for assessment of $445 58.. 17 82 
f — _ 89 80 
ACCOUNT FoR 1866. 
State Tax, Account: 
Commissions for assessmentof $13,276 47.8482 76 
Commissions for collection of $8,626 61. 195 06 
Mileage, 110 miles: certs wt eneeioeaes 34 00 
——-- ' 661 82 
County Tax Account: 
Commissions for assessment of $849 03, 
and for collections of 87 79....... $34 27 
—— 34 27 
Mel rote teach bogies E E estan “$1,667 44 


It. was so ordered. l 
Mr. Burnett presented petition from .citizens of Houston and 
Trinity counties, asking the passage of an ordinance prohibiting the 
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sale of liquors within five miles of Pennington Academy, in Trinity 
county, and asked its reference to the Committee on State Affairs : 


PENNINGTON, TEXAS, ; 
November 25, 1868. 


To the Honorable Constitutional Convention of the State, 
Now in session at Austin : 


We, the undersigned, citizens of Houston and Trinity counties, 
residing at the town of Pennington and vicinity, would respectfully 
represent to your honorable ‘body that we have erected commodious 
buildings in this town, for both male and female schools; that this 
little town, situated in the edge of Trinity county, near and on the 
line between Houston and Trinity counties, at the foot of Tyler 
Prairie, is surrounded by a well-to-do and prosperous population ; 
and that at this place a large and prosperous school, composed of 

| both sexes, has heretofore been carried on, and with proper protection 
- and legislative guards the school can\ be kept up, and the youth of 
_ ourvicinity and surrounding country can be educated and become useful 
and thrifty citizens. The evil which thwarts our efforts is the vend- 
ing of ardent and intoxicating liquors. -We therefore pray your 
honorable body to pass an ordinance prohibiting the sale of spirituous 
_ or intoxicating liquors within five miles of the town of Pennington, 
under such penalties as shall effectually prevent the evil. 
DANIEL DAILEY, 
J. H. PENNINGTON, 
T. S. WORTHAM, 
And three hundred others. 


It was so ordered. , 
Mr. Flanagan mace the following report : 


COMMITTEE Room, 
December 80, 1868. 


To the Hon. E. J. DAVIS, ; 
President of the Constitutional Convention : 


` E. 5 
SIR: Your Committee on Internal Improvements have had before 
them. declaration to incorporate the Belton Bridge Company. 
i 


After giving it a careful examination, the committee, many of 
them being well acquainted with the crossing and wants of the pub- 
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lic, approve most cordially the enterprise, and I am instructed by a 
majority of the committee to report back the ordinance, and to 

recommend the passage of the same. 
All of which is respectfully submitted. 
J. W. FLANAGAN, 


Chairman Committee. 


+ 


Mr. Patten moved a suspension of. the rules to take up declara- 
tion reported. 

Rules suspended. 

The question recurred upon the adoption of the declaration. 

It was adopted. 

Mr. Patten moved a further suspension of the rules. to put decla- 
ration on its passage. 

Rules suspended. 

Mr. Armstrong of Lamar offered the following amendment : 


“ And be completed within two years.” 


Amendment accepted. 

The question recurred upon the final passage of the declaration as 
amended. 

It was read third time and passed. 

The following additional report from said committee was also 
read : 


CoMMITTEE Room, 
December 30, 1868. 


Hon. E. J. DAVIS, 


President of the Convention : 


SIR: Your Committee on Internal Improvements have had'be- 
fore them a declaration to incorporate the Austin Bridge Company, 
and after mature deliberation they came to the conclusion thai the 
charter ought not to be granted, as asked for in said declaration. 
They require three (8) years before commencing, which the com- 
mittee believe to be unwarrahtable, and might very much prejudice 
the constructing of a bridge by other parties at a much earlier 
date. oo 

The declaration also requires that no person or persons shall 
build a bridge or keep any terry within five miles of Austin. This 
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the committee think very objectionable, and calculated to cripple a 
laudable enterprise. 
Respectfully submitted. 
J. W. FLANAGAN, 


a Chairman Committee. 


Mr. Munroe moved a suspension of the rules to take up the re- 
port of the Committee on Contingent Expenses, paying Enrolling 
Clerk and Sergeant-at-Arms mileage. 

Rules suspended. 

Mr. Lippard offered the following amendment : 


“« And all other officers of the Convention.” 


Mr. Flanagan moved the previous question. 

Previous question seconded. 

The question recurred, “Shall the main question be now put?” 

Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. Adams, Bell, Bellinger, Poard, Brown, Bryant 
of Harris, Buffington, Burnett, Caldwell, Carter, Curtis, Down- 
ing, Fayle, Flanagan, F leming, Goddin, Hamilton of Travis, Har- 
ris, Harn, Horne, J ohnson of Harrison, Jordan, Kealy, Ken- 
dal, Kuechler, Kirk, Lindsay, Mackey, McWashington, Morse, 
Mullins, Munroe, Phillips of San Augustine, Rogers. Ruby, Smith, 
Sorrell, ' Stockbridge, Sumner, Varnell, Vaughan, Watrous, Wilson 
of Brazoria—33. 

Nays—Messrs. President, Armstrong of Jasper, Armstrong 
of Lamar, Bledsoe, Butler, . W. Flanagan, Hamilton of Bastrop, 
Keigwin, Lippard, McCormick, Newcomb, Pedigo, Slaughter, 
Thomas, "Whitmore, Williams, Wilson of Milam, Wright—18. 


So the main question .was.ordered. 

The question recurred, upon i the adoption of the TERORON: 

It was adopted. 

Mr. Munroe moved a suspension of the rules to sie aoon on 
its passage. 

Rules not suspended. 

Mr. Munroe moved a suspension of: the rules to fake up the reso- 
lution to pay per diem to the widow of Honorallg Mr. Mullins, de- 
ceased. 

Rules suspended. 

Mr. penne offered the following amendment : 


+ 
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“ Amaad by adding the name of Dr. P. P. Adams, and all others 
that have been absent and regularly excused by the Convention, so 
that the said delegates may draw any allowance due them, now with- 
held on account of such absence.” 


Mr. Burnett moved the previous question. 

Previous question not seconded. 

Mr. Buffington moved that the whole matter be n to 
the committee. 

Carried. ' 

Mr. Sumner introduced the aiee resolution and asked its 
reference to the Committee on Counties and County Boundaries : 


WHEREAS, During the selon the names of certain counties in 
this State were changed i in honor of leading men of the rebellion; 
therefore, 


Be it Resolved, That the name of Davis county be changed to 
Latimer; Johnson, to Munroe; Baylor, to Blunt; Hood, to Carter; 
Shelby, to Morril. - 


t was so referred. 

Mr. Evans of McLennan introduced a declaration granting relief 
to the Waco Tap Railroad, and asked its reference to the Committee 
on Internal Improvements without reading. 

Mr. Newcomb introduced the following resolution, and asked its 
reference to the special committee on pay of absent and deceased 
members : 


Waereas, On or about the twenty-first July last, B. W. Gray, 
member of this Convention, was indefinitely excused from attend- 
ance.on the Convention on account of sickness of his wife, and soon 
afterward a resolution was passed cutting off the per diem pay of 
absentees; therefore be it 


Resolved, That Mr: Gray be allowed his per diem, and the Sec- 
retary of the Convention is hereby required to draw his warrant 
upon the treasury for the same. 


It was so referred. 

Mr. Fayle introduced a declaration and asked its ‘reference to the 
Committee on Internal Improvements without reading. 

It was so referred. 
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Mr. -Burnett moved the rules be suspended to take up the report 
of the Committee on the Condition of the State. 

Mr. Hamilton of Bastrop moved that the Convention go into Com- 
mittee of the Whole upon the report. 

Carried. 


[Mr. Armstrong of Lamar in the Chair.] 


Committee rose, reported progress, and asked permission to sit 
again to-morrow morning at eleven o clock. 

Leave granted. 
~ The President appointed Mr. Brown on the Committee of Emi- 
` gration; Mr. Mullins on Committee on Public Lands; Mr. Brown 
on Committee on Contingent Expenses; Mr. Mullins on Committee 
on Commerce and Manufactures; to fill vacancies caused by death 
and resignation. 

On motion the Convention adjourned till to-morrow morning at 
ten o’clock. 
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CAPITOL, AUSTIN, TEXAS, 
December 31, 1868. 


Conventicn met pursuant to adjournment. 
Roll called. 

Quorum present. 

Prayer by the Chaplain. l 
Journal of yesterday read and adopted. 


Mr. Flanagan moved a suspension of the rules to take up the In- 
ternational Pacific Railroad bill. 

Mr. Hamilton of Travis desired the consideration of the bill post, 
poned till next Saturday. 

Agreed to. 

The President presented a petition from citizens of St. Marys, 
and asked its reference to the Cemmittee on Counties and County 
Boundaries. 

It was so referred. 

Also a petition from citizens of Starr county, askìng a division of 
the State. 

Referred to Committee on Division of the State. 

Mr. Flanagan, from the Committee on Internal Improvements, 
reported as tollows : 


CoMmMITTEE Room, 
December 31, 1868. 


To Hon. E. J. DAVIS, 


President Constitutional Convention : 


Siz: Your Committee have had before them a declaration; intro- 
duced by Mr. Buffington from Grimes, asking a charter for a rail- 
road, starting at Bolivar Point and running to Red River, and to be ` 
known as the Bolivar Point, Eastern Texas and Red River Railroad 
Company. Upon examination, it is found that this charter does not 
contemplate any extravagant action, either by land grants or aid in 
money, or bonds, but simply to be placed upon a common basis. 

Your committee believe it a laudable enterprise, and they are so 
very anxious for an early development of the State, they feel dis- 
posed on their part to favor all legitimate efforts tending to enrich 
the State. 


t 
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J am instructed by the committee to report back the declan ation 
and to recommend the passage of the same. 
Respectfully submitted, 
J: W. FLANAGAN, 


Chairman of the Committee. 


A DECLARATION 


Incorporating the Bolivar Point, Eastern Texas and Red River 
Railroad ‘Company. 


Section 1. Be it declared, That Levi Jones, A. Buffington, A. 
T. Munroe, J. R. Burnett, A: M. Bryant, M. L. Armstrong, A. 
Bledsoe, N. V. Board, P. P. Adams, J. W. Flanagan, John Monroe 
and C. J. D. Horne, and such other persons as they may associate 
with them, are her eby declared to be a body politic and corporate, 
under the name and style oi i the “ ‘Bolivar Point, Eastern Texas and 
Red River Railroad Company,” and by such name -may sue and be 
sued, have a seal and perpetual succession, and shall have the right 
to have and hold real and personal property in this State to the 
amount of ten millions of dollars. 

Sec. 2. That said company shall have the right to construct a 
first class double or single track railroad from the water's edge near- 
est to the middle channel of Galveston Bay, on said Bolivar Point, 
then along Bolivar Peninsula to the main land; thence northwesterly 
to a point on Red River, not to exceed fifty miles distant from the 
town of Warren, with the right to vary to meet the wants of the 
people of the section not to exceed a distance of sixty miles from a 
straight line from the main land at Bolivar Point to the designated 
point on Red River, with the right to build a branch road at any 
point along their line, i in an easterly or westerly direction to the 
Sabine or Trinity river, with the same right to said branches as 
herein granted to the main route. 

Sec. 3.. Said company shall have the right of way along their 
entire route, not to.exceed two hundred feet in, Width, over all Jands 
of the State, and the free use of rock, timber, gravel and earth 
thereof, and the terms of the general laws of this State to procure 
the release of the right of way from the owners of lands along the 
route; and shali also have the right to construct and operate a | tele- 
graph line along their entire route. 

_ So. 4. Said company shall have the right to procure, hold and 
use piers and wharfs at Bolivar Point for the use of the road, and to 
build and construct bridges across streams along their line or the line 


2p Srss.—11 


162 RECONSTRUCTION CONVENTION JOURNAL. 


of their. branches ,. provided, that no right is here given to obstruct 
navigation. ° 

Suu. oO. The capital stock of said company shall be five millions 
of dollars, divided into shares of $100 each. “fe 

Suc. 6. Said company shall organize on or before the first day of 
July, 1869, and shill open books for subscriptions to the capital 
stock of said company fur at least six months, and as much longer as 
tley may see fit, at least at three places in Texas. 

SEC. T. Said company shall commence the construction of their road 
on Bolivar Point, and shaJl have completed and in running order at 
least twelve and ashalf miles of their road by the first day of Janu- 
ary, 1872, and at least twelve and a half miles additional for every 
twelve months thereafter, until completed, or they are relieved from 
this obligation. . l 

SEC. 8. Said company shall receive from the State of Texas the 
same aid in lands. that has been or may hereafter be granted to the 
most favored company in this State. 


Mr. Buffington moved a suspension of the rules to take up the 
deslaration reported. \ 

Rules suspended. 

Mr. Sumner offered the followin’ amendment : 


“Amend by compelling said road to pass through Sherman, Gray- 
son county.” 


Mr. Buffington moved the previous question. 

Previous question seconded. 

Mr. Thomas moved to lay the declaration on the table. 

Upon which the yeas and nays were demanded, and resulted 
thus: 


Yeas---Messrs. Bellinger, Board, Brown, Butler, Hamilton of 
Bastrop, Horne, Kealy, Lindsay, Mackey, Newcomb, Posey, 
Thomas, Vaughan, Wilson of Milam—14. 

Nays—Messrs. President, Adams, Armstrong of Jasper, Arm- 
strong of Lamar, Bell, Bryant of Harris, Carter, Cole, Curtis, 
Downing, Evans of McLennan, Fayle, W. Flanagan, Fleming, 
Gaston, Goddin, Gray, Harris, Johnson of Harrison, Jordan, 
Kendal, Kuechler, Kirk, Leib, Lippard, McCormick, MeWashing- 
ton, Morse, Mullins, Patten, Pedigo, Rogers, Ruby, Scott, Slawgh- 
ter, Smith, Sorrell, Stockbridge, Sumner, Varnell, Watrous, 
Whitmore, Williams, Wilson of Brazoria, Wright—44. 
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So the Convention refused to lay on the table. 

The question recurred ‘‘ Shall the main question be now-put ?”’ 

Main question ordered. 

The question recurred upon the adoption of the declaration. 

It was adopted. 

Mr. Patten moved a.further suspension of the rules to put the 
declaration on its final passage. 

Rules suspended. 

Mr. Butler offered the following amendment : 


‘ Amend by adding the remaining members of- the Convention as 
incorporators.”” 


Mr. Patten moved to lay the amendment on the table. 

Carried. 

The question recurred upon the final passage of the declaration. 

Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bell, 
Brown, Bryant of Harris, Ca~trr, Cole, Curtis, Downing, Evans 
of McLennan, W. Flanagan, Fleming, Gaston, Goddin, Gray, 
Hamilton of Travis, Harris, Horne, Johnson of Harrison, Jordan, 
Kendal, Kirk, Leib, Lippard, McCormick, McWashington, Mors , 
Mullins, Patten, Pedigc, Rogers, Ruby, Slaughter, Smith, Sorrel, 
Stockbridge, Sumner, Varnell, Watrous, Whitmore, Williams, Wil- 
son of Brazoria, Wright—48. 


Nays—Messrs. President, Bellinger, Butler, Hamilton of Bastrop, 
Kealy, Lindsay, Mackey, Newcomb, Thomas, Vaughan, Wilson of ` 
Milam—11. 


So the declaration was adopted. 

Mr. McCormick moved a reconsideration of the vote adopting the 
declaration. y 

Mr. Patten moved to lay the motion to reconsider on the table. 


Upon which the yeas and nays were ‘demanded and resulted 
thus: > ` 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bell, 
Brown, Bryant of Harris, Carter, Curtis, Downing, Evans of 
McLennan, W. Flanagan, Fleming, Gaston, Gray, Hamilton of 
Travis, Harris, Horne, Johnson of Harrison, Jordan, Kendal, 
Kuechler, Kirk, Leib, Lippard, McWashington, Mullins, Patten, 
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Pedigo, Rogers, Smith, Sorr ell, Stockbridge, Whitmore, Wright. 
—838. 

Nays—Messrs. President, Bellinger, Butler, Caldwell, Cole, 
Fayle, Kealy, Keigwin, Mackey, McCormick, Newcomb, Phillips 
of San Augustine, Posey, Ruby, Slaughter, Sumner, Thomas, Var- 
nell, Vaughan, Watr ous, Williams, Wilson of Brazoria, Wilson of 
Milam-—23, 


So the Convention refused to reconsider. 

The President announced the hour of eleven o'clock having 
arrived, at which the Conyention had made the report of the special 
committee on the condition of the State the order of the dip in 
committee of the whole. . 

Mr. McCormick moved the Convention resolye itself into com- 
mittee of the whole upon the report. 

Carried. 

[Mr. Armstrong, of Lamar, in the chair. | 


Committee rose, reported progress and asked to sit again at the 
next regular meeting of the Convention. 

Leave granted. 

Mr. Patten moyed to adjourn till Monday morning at ten o’clock. 

= Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas——Megsrs. President, Armstrong of Jasper, Armstrong: of 
Lamar, Bell, Bellinger, Brown, Butler, Cole, Curtis, Downing, 
Fleming, Gaston, Goddin, Gray, Hamilton of Basti op, Hamilton 
of Travis, Harris, Horne, Keigwin, Kendal, Kuechler, MeWash- 
ington, Mullins, N eweomb, Patten, Pedigo, Rogers, ' Slaughter, J 
Thomas, Varnell, Vaughan, "Whitmore, Wiliams—38.- 

Nays— Messrs. Adams, Bledsoe, Board, Bryant of Harris, Buff- 
ington, Burnett, Caldwell, Carter, Eyans of McLennan, Fayle 
Flanagan, W. F] lanagan, Harn, Jobnson of Harrison, Jor dan, Kirk’ 
Leib, “Lindsay, Lippard, Mackey, McCormick, Moise, Munroe’ 
Phillips of San Augustine, Posey, Ruby, Scott, Smith, Sorrell’ 
Stockbridge, Sumner, Watrous, Wilson of Brazoria, Wright—34’ 


So the Convention refused to adjourn. 
Mr. McCormick asked that Mr. cae of Wharton, be excused 
on account of sickness. 
Excused. 
Mr. Burnett moved the Convention adjourn till to-morrow morn- 
ing at ten o’clock. 


RECONSTRUCTION CONVENTION JOURNAL. 165 


Upon which the yeas and nays were demanded and ‘resulted 
thus : 


Yeas—Messrs, Adams, Armstrong of Jasper, Armstrong of 
Lamar, Bledsoe, Buffington, Burnett, Curtis, Flanagan, W. 
Flanagan, Gaston, Goddin, Johnson of Harrison, Jor dan, ‘Leib, 
Lindsay, Lippard, "Mackey, ‘McCormick, Morse, Munroe, Newcomb, 
Phillips of San Augustine, Posey, Sorrell, Stockbridge, Thomas, 
Watrous, Wilsor of “Brazoria, Wright—29. 

Nays—Messrs. President, Bell, Bellinger, Board, Brown, Bryant 
of Harris, Butler, Carter, Cole, Downing, Evans of McLennan, 
Fayle, Fleming, Gray, Hamilton of Bastrop, Harris, Harn, Kealy, 
Keigwin, Kendal, Kuechler, McWashington, Mullins, Patten, 
Rogers, Ruby, Scott, Slaughter, annen Varnell, Vaughan, Whit- 


more, Williams—83. 


So the Convention refused to adjourn. 
Mr. Varnell moved that the Goavention adjourn till Saturday 
morning at ten o’clock. 


Upon = the yeas and na were demanded, and resulted 
thus : 


Yeas—Messrs. President, Adams, Armstrong of Jasper, Arm- 
strong of Lamar, Bellinger, Buffington, Butler, Burnett, Cole, 
Fayle, W. Flanagan, Gaston, Goddin, Harris, Johnson of Harrison, 
Jordan, Keigwin, Leib, Lindsay, Lippard, McCor mick, McWashing- 
ton, Morse, Munroe, "Posey, Rogers, Scott, Sorrell, Stockbridge, 
Sumner, Thomas, Varnell, Watrous, ‘Wilson of Brazoria, Wright 
—83d. 

Nays—Messrs. Bell, Board, Brown, Bryant of Harris, Carter, 
Curtis, Downing, Evans of McLennan, Flanagan, Fleming, Gray, 
Hamilton of Bastrop, Harn, Kealy, Kendal, Kuechler, Mullins, 
Newcomb, Patten, Phillips of San Augustine, Slaughter, ‘Vaughan, 
Whitmore, Williams—24. 


So the Convention adjourned till Saturday at ten o’clock, A. M. 
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CAPITOL, AUSTIN, TEXAS, 
JANUARY 2, 1869. 


Convention met pursuant to adjou ment. 
Roll called. 

Quorum present. 

Prayer by the chaplain. 

Journal of Thursday read and re 


Mr. Flanagan moved a suspension of the rules to take up a de- 
claration supplémental to a declaration respecting the International 
Railroad Company. 

Rules suspended. 

Mr. Varnell introduced the ane substitute to the ee 
declaration : 


SUBSTITUTE 


For a Declaration Supplemental to a Declaration im relation to the 
International Pacific Railroad, declared August 10, 1868. 


- Wuurzas, The Legislature of the State of Texas, by an act ap- 
proved the tenth day of February, A. D. eighteen hundred and 
fifty-four (1854), entitled ‘an act to incorporate the Brazos Branch 
Railroad Company,” did grant a charter to the Brazos Branch 
Railroad Company, and by other acts supplemental thereto did ex- 
tend the same; 

And Whereas, Said company did organize under said charter, and 
has, within the last two years, in good faith, Sx ponden large sums of 
money in accordance with the provisions of said charter ; 

And Whereas, Said company has in good faith obtained the con- 
trol and ownership of the Henderson, Marshall and Jefferson Rail- 
road charter, with the intention of complying with the provisions of 
said charter and constructing a continuous line of railroad from the 
eastern boundary of the State of Texas, in a southwesterly direction 
through the State ; 

And Whereas, "Said companies have organized and been long 
earnestly engaged in pressing forward their enterprize, and engaging 
in its behalf the favorable co-operation of capitalists ; 

And Whereas, There is now pending before the Congréss of the 
United States a "pill entitled “ a, bill to aid in the construction of 
the International Pacific Railroad from Cairo, in Illinois, to the Rio 
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Grande river, to authorize the consolidation of certain railroad com- 
panies, and to provide homesteads for the laborers on said roads;’’ 

And Whereas, The Convention of the State of Texas, by an ordi- 
nance passed August tenth, eighteen hundred and sixty eight (1863), 
did memorialize Congress, requesting the passage of said bill, and 
did also grant to said‘companies the right of way through the State, 
therefore, 


SECTION 1. Be it hereby enacted and ordained by the people 
of Texas in Convention assembled, That the said Brazos. Branch 
Railroad Company be and the same is hereby revived and re-incor- 
porated under the name of the ‘‘ International Pacific Railroad,” 
with all the rights, grants, immunities, franchises and privileges 
conceded in said original charter not inconsistent with this ordinance. 

Sec. 2. Be it further enacted and ordained, That the line of 
said International Pacific Railroad in Texas be and the same is 
hereby more clearly defined to commence at or near a point on the 
eastern boundary line of the State of Texas, where the States of 
Arkansas and Louisiana join, and to run in a southwesterly direction 
to the Rio Grande river to or near Laredo, with the right of way, 
the width of two hundred and fifty feet, for a double track; and’ to 
aid m the, construction of said road there is hereby granted to said 
company sixteen sections of land to the mile of track laid on said 
line, and all the timber, stone, lime, rock and fuel from the public 
unlocated lands that may be necessary for the construction and main- 
tenance of said road; and if said company complete said road be- 
tween said points within six years from the passage of this de- 
claration, its right to the public land herein granted shall become 
absolute. l 

SEC. 38. Be it further enacted and ordained, That said company 
shall have the right to vary the gauge of said road and branches in 
‘Texas so as to correspond with the uniform gauge from Cairo, and 
to use steel rails of less weight than iron rails required by law, 
without impairing the right of said Company to the benefits granted 
to other railroads by the general laws of the State of Texas. 

Suc. 4. Be it further enacted and ordained, That said company 
shall have the sole right of constructing and operating telegraph 
lines along said road and branches, and the right of building the 
necessary switches, turn-outs, stations and machine shops; of ac- 
quiring lands by gift, purchase or otherwise, and selling or disposing 
of the same; of acquiring, building and using wharves and depots, 
and exercising all wharf privileges; of establishing and maintaining 
all the necessary agents to carry on their business, and exercise in 
Texas all the grants, privileges and franchises which shall be con- 
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ceded by Congress or the Mexican government in aid of the great 
work of constructing an International Pacific Railroad from Cairo 
to the Pacific ocean. : ; 

Suc. 5. Be it further enacted and ordained, That said Inter- 
national Pacific Railroad Company shall be entitled to all the 
grants, privileges, immunities and franchises conceded by the laws 
of ‘Texas, or that may hereafter be conceded under any geueral law 
to any other railroad company. 

SEC. 6. Be if further enacted and ordained; That the said In- 
ternational Pacific Railroad Company shall have the further right to 
extend two branches of said road from points of intersection to the 
Gulf of Mexico, and one branch on the old Brazos Branch line, from _ 
a point of intersection eastwardly into the long leaf pinery, and the 
right of way of two hundred feet on the bianches, with all. the 
rights, privileges, grants and franchises conceded to the main trunk 
of the International Pacific Railroad. 

Sac. T. Beit further enacted and ordained, That the said In- 
ternational Pacific Railroad be and is hereby authorized to have an 
ofise without the State for the transaction of business, with the 
necessary officers, who may be citizens of other States; provided, 
said company shall be required to keep an office within the State for 
transacting business; at which shall be kept original or. duplicate 
books of its accounts; and the President, Secretary and Treasurer, 
or assistant officers of like grade, shall be residents of the State. 


Mr. Patten moved the matter be made the special order of the 
day for next Wednesday at eleven o'clock, A. M. 

The Convention refused to postpone. ` 

Mr. Buffington moved the adoption of the substitute. 

Upon which the yeas and nays were demanded and resulted 
thus: 


Yeas—Messrs. President, Adams, Armstrong of Lamar, Bell, 
Board, Buffington, Burnett, Caldwell, Carter, Cole, Curtis, Degener, 
Downing, Fayle, Flanagan, W. Flanagan, Fleming, Gaston, God- 
dia, Gray, Hamilton of Travis, Harris, Harn, Johnson of Harrison, 
Jordan, Keigwin, Kendal, Keuchler, Kirk, Leib, Lippard; Mackey, 
McCormick, McWashington, Morse, Mullins, Munroe, Newcomb, 
Pedigo, Posey, Ruby, Scott, Smith, Sorrell, Stockbridge, Varnell, 
Vaughan, Whitmore, Williams, Wilson of Brazoria, Wilson of Mi- 
lam, Wright—52. 

Nays—Messrs. Armstrong of Jasper, Bellinger, Bledsoe, Brown, 
Hamilton of Bastrop. Kealy, Lindsay, Patten, Taomas—9. 
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So the substitute was adopted. 

Mr. Degener moved to commit the substitute to the committee. 

Mr. Flanagan moved the previous question. 

Previous question seconded. 

The question recurred, ‘‘ Shall the main question be now put?” 

Upon which the yeas and nays were demanded. l 

Pending the vote, the President announced that the hour had ar- 
rived fixed by the Convention to go into Committee of the Whole 
upon the report of the Committee on the Condition of the State. 

Mr. Flanagan moved the special order be deferred until the vote 
be taken. 

Carried. 

The yeas and nays upon the adoption of the main question re- 
sulted as follows : 

Yeas-—Messrs. Adams, Armstrong of Lamar, Bell, Bledsoe, 
Board, Bryant of Harris, Buffington, Burnett, Caldwell, Carter, 
Cole, Curtis, Downing, Fayle, Flanagan, W. Flanagan, Gaston, God- 
din, Gray, Hamilton of Travis, Harris, Harn, Johnson of Harrison, 
Jordan, Keigwin, Kendal, Kirk, Leib, Mackey, McCormick, Me- 
Washington, Morse, Munroe, Pedigo, Smith, Sorrell, Stockbridge, 
Varnell, Vaughan, Watrous, Williams, Wilson of Brazoria, Wil- 
son of Milam, Wright—44. + 

Nays —Meassrs. President, Armstrong of Jasper, Brown, Degener, 
Fleming, Hamilton of Bastrop, Kealy, Kuechler, Lindsay, Lip- 
pard, Newcomb, Patten, Ruby, Thomas—14. 

So the main question was ordered.. 1 


The question resurred upon the final passage of the`declaration 
substituted for the original. 

Upon which the yeas and nays were demanded, and resulted 
thus : 

` ` 

Yeas—Messrs.. President, Adams, Armstrong of Lamar, Bell, 
Bledsoe, Board, Buffington, Burnett, Caldwell, Carter, Cole, Down- 
ing, Evans of McLennan, Fayle, Flanagan, W. Flanagan, Gaston, 
` Goddin, Gray, Hamilton of Travis, Harris, Harn, Johnson of Har- 
rison, Jordan, Keigwin, Kendal, -Kuechler, Kirk, Leib, Lippard, 
Mackey, McCormick, McWashmgton, Morse, Mullins, Munroe, 
Newcomb, Pedigo, Phillips of San Augustine, Scott, Smith, Sorrell, 
Stockbridge, Varnell, Vaughan, Watrous, Wilson of Brazoria, Wil- 
son of Milam, Wright-—49. 

Nays—-Messrs. Armstrong of Jasper, Bellinger, Brown, Degener, 
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Hamilton of Bastrop, Kaly Lindsay, Patten, Ruby, Thomas, 
Whitmore, Williams—12. 


So the declaration was adopted. 

Mr. Patten moved to reconsider the vote by which the declaration 
was adopted. 
Mr. Flanagan moved to lay the motion to reconsider upon the 
table. 

Carried. 

Mr. Buffington moved that Mr. Rogers be excused on account of 
sickness. 

Excused, 

Mr. Bryant of Harris moved that Mi. Newcomb be added to the 
Committee on Education. 

It was so ordered. 

Mr. Newcomb moved to go into Committee of the Whole upon 
the report of the Spesial Committee on the Condition of the State. 

Carried. 


a 


i 


[Mr. Armstrong of Lamar in the chair.] 


Committee rose, reported progress, and asked leave to sit on 
Monday morning at eleven o’clock. 

Leave granted. 

On motion of Mr. Patten the Convention adjourned till Monday 
morning at ten o’clock. 


Sy 
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CAPITOL, AUSTIN, TEXAS, 
JANUARY 6, 1869. 


Convention met pursuant to adjournment. 

Roll called. 

Quorum present. 

Prayer by the Chaplain. | ; 

Journal of Saturday read and adopted. 

Mr. Thomas presented a petition from citizens of Collin and 
Hunt, asking the formation of a new county, and asked its reference 
to the Committee on Counties and County Boundaries, without read- 
ing, 

It was so ordered. l 

Mr. Sorrell presented a petition, and on motion was referred to 
the Committee on Counties and Ccunty Boundaries, without read- 
ing. 

It was so ordered. 

Mr. Newcomb introduced the following 


RESOLUTION. 


WEHEREAS, Major General E. R. S. Canby has been placed in 
command of this Military District; and 


Wuereas, We recognize in our new commander a gallant soldier 
of the nation, whose meritorious services during the late rebellion, 
and whose patriotism and wisdom as shown in his administration of 
the reconstruction acts in fhe Carolinas, recommend him to the fall 
confidence of the loyal people of this State; therefore, 


Be it resolved by this Convention, That we cordially welcome 
General Canby to our State, and express our confidence m him as 
the military commander of this district, and. our full faith in_his 
ability and disposition to administer its affairs to the enforcement of 
law, the maintenance of order, and the good of the loyal people | 
thereof. ` 


Second—That a copy of this preamble and resolutions be enclosed 
by the President of this Convention to General Canby. 


Mr. Newcomb moved a suspension of the rules to take up the 
resolution. 
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Upon which the yeas and nays were demanded and resulted 
thus: 


Yeas—Messrs. President, Adams, Armstrong of Lamar, Bell, 
Bellinger, Bledsoe, Board, Brown, Bryant of Grayson, Buffington, 
Butler, Burnett, Caldwell, . Carter, Curtis, Degener, Downing, 
Evans of McLennan, Fayle, Flanagan, W. Flanagan, Fleming, 
Gaston, Goddin, Gray, Hamilton of Bastrop, Hamilton of Travis, 
Harris, Harn, Horne, Johnson of Harrison, Kealy, Keigwin, Ken- 
dal, Kuechler, Lindsay, Lippard, Mackey, McCormick, MeWashing- 
ton, Morse, Mullins, Munroe, Newcomb, Pedigo, Phillips of San 
Augustine, Posey, Rogers, Ruby, Scott, Slaughter, Smith, Sorrell, 
Thomas, Vaughan, Watrous, Whitmore, Williams, Wilson of Bra- 
zoria, Wilson of Milam, Wright—68. oe 

Nays—Messrs. Armstrong of Jasper, Sumner—2. 


Rules suspended. 
The question recurred upon the adoption of the resolution. 
Mr. Sumner offered the following amendment : 


‘While reerctting the removal of Brevet Major General Rey- 
nolds, and whereas.” 


Mr. Newcomb moved the previous question. 

Previous question seconded. 

The question recurred, ‘‘ Shall the main question be now put?” 

Main question ordered. 

The question recurred upon the adoption of the resolution. 

Upon which the yeas and nays were demanded, and resulted 
thus : < 


Yeas—Messrs. President, Adams, Armstrong of Lamar, Bell, 
Bellinger, Bledsoe, Board, Brown, Bryant of Grayson; Bryant of 
Harris, Buffington, Butler, Burnett, Curtis, Carter, Degener, 
Downing, Evans -of McLennan, Fayle, Flanagan, W. Flanagan, 
Fleming, Gaston, Goddin, Gray, Hamilton of Bastrop, Hamilton of 
Travis, Harn, Horne, Johnson of Harrison, Jordan, Kealy, 
Keigwin, Kendal, Keuchler, Leib, Lindsay, Lippard, Mackey, 
McCormizk, McWashington, Morse, Mullins, Munroe, Newcomb, 
Patten, Pedigo, Phillips of San Augustine, Posey, Rogers, Ruby, 
Scott, Slaughter, Smith, Sorrell, Stockbridge, Sumner, Thomas, 
Vaughan, Watrous, Whitmore, Williams, Wilson of Brazoria, Wil- 
son of Milam, Wright—66. 

Nays—Messrs. Armstrong of Jasper—l. 
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So the resolution was adopted, 

Mr. Degener moved a further suspension of the rules to put reso- 
lution on its passage. 

Rules suspended. ` . l 

Mr. Flanagan offered the following amendment : 


t 


“That Texas welcomes, with warm feelings, the estimable lady 
of the General, and recollect with proud gratifude her very kind 
treatment to many of the Confederate soldiers in Arizona, when 
prisoners.” 


Mr. Degener moved the previous question. 
Previous question seconded. 

_ The question recurred, “Shall the main question be now put?” 
Main yuestion ordered. 
The question recurring upon the final passage of the resolution. 
Resolution read third time and passed. l 
Mr. Adams, from the Committee on Contingent Expenses, made 


the following report, respecting payment to Flake’s Bulletin : 


COMMITTEE Room, 
Janu.ry 4, 1869. 
Hon. E. J. DAVIS, | 
President of the Convention : 


SIR: As one of the Committee on Contingent Expenses, having 
under consideration a resolution to pay the proprietor of Flake’s 
Bulletin for certain copies of said paper furnished the members of 
this Convention, the undersigned respectfully .begs leave to dissent 
from the majority report of said committee. 

The majority of the committee, through the chairman thereof, 
says: ‘ Regard for his (Flakes, wishes in the matter renders it, in 
the judgment of the committee, improper for the Convention to in- 
sist on payment for that which the proprietor has respectfully ten- 
dered as a complimentary present.” — 

The bold, dignified and-able services of Flake’s «Bulletin in the 
cause of the Union, remaining through a series of years, ought, in 
the opinion of the undersigned, to recommend it to the warmest 
favor and consideration of every meimber of this body. 

Preserving, as it does,-a calm, determined, unflinching course; 
favoring no crime and outrages upon the laws; defending justice; 
preserving all in its power the domestic tranquility of the State ; 
radical only in its honesty; it deseryes and ought to receive the en- 
couragement and sustenance of the representatives of the people. 
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Tt is, beyond all doubt, the strongest exponent of the opinions and 
- views of the dominant party now published in the South. It sup- 
ported with great earnestness and marked ability the claims of the 
distinguished President elect in the late presidential canvass. It 
possesses a circulation double, at least, of that of any other Repub- 
lican paper published in Texas. ~ 

Therefore, and for the foregoing reasons (and I could’ adduce 
others eyually potant), I respectfully -recommend the adoption of 
the resolution paying Mr. Flake for the copies of his paper furnish- 
ed the delegates of this Convention. 

Respectfully submitted, 
P. P. ADAMS. 


Mr. Caldwell moved a suspension of rules to take up the report. 

Pending the action of the Convention upon the motion, the Presi- 
dent announced the hour had arrived designated by the Convention 
to go into Committee of the Whole, upon the report of the Commit- 
tee on the Condition of the State. 


[Mr. Armstrong, of Lamar, in the Chair.] 


Committee rose, reported progress, and asked leave to sit again to- 
morrow morning, at half-past eleven o'clock. | 

Leave granted. 

Mr. Wright moved that the Convention adjourn until to-morrow 
morning at nine o’clock. 

Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. Armstrong of Lamar, Burnett, Curtis, Evans of 
McLennan, Flanagan, Kendal, Kirk, Leio, Lippard, Mackey, Mc- 
Cormick, MeWashington, Morse, Smith, Sorrell, Wilson of Brazoria, 
Wilson of Milam, Wright—18. 

Nays—Messrs. President, Bellinger, Bryant of Harris, Butler, 
Degener, Downing, Fleming, Gray, Hamilton of Bastrop, Jordan, 
Kuechler, Lindsay, Long, Mullins, Munroe, Newcomb, Patten, 
Scott, Stockbridge, Sumner, Thomas, Watrous, Williams—23. 


So the Convention refused to adjourn. 
On motion of Mr. Degener the Convention adjourned till to- 
morrow morning at ten oclock. 
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CAPITOL, AUSTIN, TEXAS, 
January 5, 1869. 


Convention met pursuant to adjournment. 

Roll called. 

Quorum present. . x 
Prayer by the Chaplain. 

Journal of yesterday read and adopted. 

The President directed the following communication to be read: 


HEADQUARTERS FIFTH MILITARY DISTRICT, 
State of Texas, 
Austin, December 31, 1868. 
Hon. E. J. DAVIS, 


President of the Constitutional Convention, Austin, Texas: 


SIR: I have the honor to acknowledge the receipt of your com- 
munication of the 29th inst., enclosing a resolution of the Conven- 
tion, Inviting myself and the members of my staff to seats within 
the bar-of the hall of the Convention, and to request that you will 
convey to the honorable body of which you are President, our cor- 
dial thanks for this invitation, and our desire to avail ourselves of it 
as often as may be practicable. / 

Very respectfully, your obedient servant, 
E. R. 8. CANBY, 
Brevet Major General Commanding. 


Mr. Pedigo, from the Committee on Counties and County Boun- 
daries, reported as follows : 


COMMITTEE Room, 


Austin, Texas, January 5, 1869. 
Hon. E. J. DAVIS, p 


President of the Convention : \ E 


Siz: Your Committee on Counties and County. Boundaries, 
to whom was referred a declaration, introduced by Mr. Goddin, to 
create the county of San Jacinto out of | portions of the counties of 
Polk, Liberty, Montgomery and Walker, have had the same under 
consideration, and after a very thorough investigation of the matter 
a majority of the committee have instructed me to report back to the 
Convention the accompanying substitute, which varies from the 
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original declaration only in some immaterial details pertaining to the 
organization of the new county, and to recommend its adoption by 
the Convention. 
Respectfully submitted, i; 
l H. C. PEDIGO, 
' Chairman Committee. 


Mr. Flanagan offered the following declaration, and asked its . 
reference to the Committee on Internal Improvements without read- 


ing. (See Report.) : ` 
Te was su ordered. 
Mr. Flanagan made the following report: 3 


COMMITTEE Room, 
January 4, 1869. 
Hon. E. J. DAVIS, 


President of the Convention: 


; vj 
SIR: Your committee have had before them the petition of J. M. 
Floyd to erect a bridge across the Navasota. 
After examining the same, the committee instruct me to report 


the accompanying “declaration, and to recommend the passage of the 

same. 
Respectfully submitted, l 

J. W. FLANAGAN; 


Chairman of the Committee. 


Mr: Armstrong, of Lamar, moved the suspension of the rules to 
take up`a deslaration creating the county of San Jacinto. 

Rules suspended. 

The reading, on motion, was dispensed with. 

The question recurred upon the adoption of the declaration. 

It was adopted. 

Mr. Butler moved a further suspension of the rules to put 
the declaration on its passage,» 

Rules suspended. 

The question recurred upon the final passage of the declaration. 

It was read a third time and passed. 

Mr. Hamilton, of Travis, offered a declaration on railr oads, and 
asked its referenze to the Committee on Internal Improvements with- 
out reading. 

It was so orderéd. 

Mr. Pedigo, from the Committee on Counties and County 
Boundaries, repoited as follows : 
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COMMITTEE Room, >: 
; January 4, 1869. 
Hon. E. J. DAVIS, 


President of the Convention: 


Sır: Your Committee on Counties and County Boundaries,. 
to whom was referred a declaration introduced by Mr. Buffington, to 
create the new county of Peebles, have had the same under consider- 
ation, and a majority of the committee have instructed me to report 
the declaration back to the Convention with two slight alterations in 
the wording thereof, which do not materially change the meaning, 
and to recommend that it be adopted in the shape in which it is so 
reported back. 

Respectfully submitted, 
. H.C. PEDIGO, 


Chairman Committee. 


Mr. “Buflington moved to suspend the rules to make up the declara- ` 
tion. 

The Convention refused to suspend the rules. 

Mr. Evans, of McLennan, offered a declaration incorporating the 
Austin Bridge Company, and asked its reference to the Committee 
on Internal Improvements without reading. 

Tt was so ordered. 
Mr. Smith, of Galveston, introduced the following declaration re- 
incor porating the city of Galveston, and asked its reference to the 

Committee on Counties and County Boundaries : 


A DECLARATION 
Re-incorporating the City of Galveston. 


CHARTER. 


Wuernas, There is now no fixed charter for the city of Galves- 
ton by which its municipal government is directed, but that parts of 
two or three pre-existing ones are invoked as the organic laws ; 
therefore be it declared : 


TITLE I. 


GENERAL POWERS AND BOUNDARIES. 


Section 1. That all the inhabitants of the city of Galveston shall 
continue to be a body politic and corporate, with perpetual succes- 
2D SESS. —i2 
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sion, by the name and style of ‘ The City of Galveston;” and as 
suck, they and their successors, by that name, shall have, exercise 
and enjoy, all the rights, Immunities, powers, privileges and fran- 
chises, now possessed and enjoyed by said city, and herein granted 
and conferred, and sliall be subject to all the duties and oblig ations 
now appertaining to or incumbent on said city as a corporation, and 
may ordain and establish such acts, laws, regulations and ordinances 
not inconsistent with the constitution or laws of this State, and the 
constitution of the United States, as shall be needful for the gov- 
ernment, interest, welfare and good order of said botly politic, and 
under the same shall be known in law, and be capable of suing and 
being sued, impleading and being impleaded, answering and being. 
answered unto, in all courts and places, and in all matters whatever. 
May take, hold and purchase, lease, grant and convey, such real and 
personal, or mized property or estate, as the purposes of the corpo- 
ration may require, within or without the limits thereof, and may 
make, have and use a corporate seal, and change and renew the same 
at pleasure. 

SEC. 2. That the limits of said city shall, for the present, be all that 
portion of territory lying between Seventh strect on the, east, and 
Forty-third street on the west, as known by Sandusky’s map or plan 
of said city, and on the south its boundary shall extend half a mile 
into the waters of the Gulf of Mexico, between the streets 
aforesaid, and on the north, between said streets, shall extend 
over and embrace the waters of Galveston Bay, and include 
Pelican Island, and one mile north of said island, so as to extend 
the authority and jurisdiction, inclusive of said Pelican Island, 
over all of the area and territory aforesaid; provided, nev- 
ertheless, that all the provisions of this declaration; and of all ordi- 
nances passed in pursuance thereof, applying or relating to the har- 
bor or channel north of said city, and withim its limits, shall extend 
and be in full force and effect over all that portion of Galveston Bay 
between the Island of Galveston and a line drawn across said bay, 
east and west, at the distance of a mile north of the Island of Peli- 
can aforesaid, until the samé shall intersect the lines drawn north 

from the Seventh ‘and For ty-third streets aforesaid; and provided, 
further, that nothing herein contained shall extend the chartered 
limits of Galveston over any part of the channel known as Bolivar 
Channel, beyond the middle line of the same, or give to the city of 
Galveston any rights of property in, over, or to any portion of Boli- 
var Channel, or any jurisdiction whatever over the same, beyond 
said middle ‘line, er to control the ingress, egress, or remaining of 
any vessel whatever, through or in the waters of Bolivar Channel, 
except so far as may be necessary to enforce quarantine regulations, 
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which may be necessary to secure the health of the city of Galveston 
against-the introduction or spreading of infectious or contagious dis- 
eases. Nor shall the city of Galveston have any authority whatever 
to control the sailing of any vessel through Bolivar Channel, or to 
control the anchorage of any. vessel in said channel, nor to impose 
any tax or burden on any vessel using said Bolivar Channel; yro- 
vided, that when Bolivar Peninsula shall have a.population of three 
hundred inhabitants, and become incorporated as a town or city, then 
the boundary of the city of Galveston on the cast, and such town or 
city on said peninsula on the west, shall be midway of Bolivar 
Channel; and provided, furthermore, that all writs and prosess is- 
sued by the Recorder, in case of a violation of any penal law of the 
State, or any breach or violation of any ordinance of the city may . 
be obeyed, served and executed by the Marshal, or any of his depu- 
ties, and either of said officers shall arrest any person charged with 
any offense as aforesaid, anywhere on the Island of Galveston, or 
within the limits above defined; and provided, furthermore, that all 
the municipal regulations of said city shall apply to, extend and be 
in full force over the harbor and anchorage of Galveston, and to the 
bar, at the entrance of said harbor; and the corporate authority and. 
jurisdiction, except to impose tuxes, shall extend from the eastern 
boundary of said city over the east end of Galveston Island; and ' 
provided, further, that the said limits may be hereafter extended, in- 
cluding and adding more territory to the same, whensoever a major- 
ity of the inhabitants of said territory shall indicate a desire to be 
included within the limits of said city. - 


TITLE II. 
OFFICERS AND THEIR ELECTION. 


Suc. 8. The municipal government of the city shall consist of a 
city council, composed of a mayor and’ three aldermen from each 
ward, a majority of whom shall constitute a quorum for the trans- 
action of business, unless herein otherwise specified. The other, of 
ficers Of the corporation shall be a recorder, treasurer, an assessor 
and collector, a clerk, a marshal, and a superintendent of streets, 
and such other officers and agents as the city council may, from time 
to time, direct. The above named officers (except the mayor and 
aldermen), shall be appointed by the mayor at the first annual meet- 
ing, or as soon thereafter as possible, and shall hold their offices for 
one year, and until the qualification of their successors. 

NEC. 4. An election shall be held in each of the wards of said city 
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` on the first Monday of April in each yeat, at such place as the city 
council may appoint, and of which ten days’ previous notice shall be 
given by publication in one or more newspapers of said city; said 
election shall be ordered by the city council or mayor. For the 
purpose of holding said election, and others ordered, the city council 
shall appoint annually in April, or earlier, in each ward, some com- 
petent and suitable person, who shall be the presiding officer at all 
elections held in his ward. The presiding officer of each ward shall 
select two judges and two clerks, who, together with the presiding 
officer, shall be managers of elections. The presiding officers and 
judges must be qualified voters in their ward. The city council 
shall provide for their compensation, and by ordinance, regulate and 
define their powers and duties, and determine the hour of opening 
and closing the polls. The mayor, whenever an election is ordered, 
shall give the required notice, and issue to the presiding officer a writ 
of election; and every published notice of election shall state the 
officer or officers to be elected, the place where the election will be 
held, and the name of the officer presiding thereat. In case the of- 
ficer so appointed is unable, fails, refuses or neglects to act, the mayor 
shall make another appointment; and in case no appointed presiding 
officer appears to open the polls, the qualified electors present may 
` appoint such officer, who shall perform the same duties and shall 
have like power and authority to act as the first appointee; but in 
such case the managers, in their returns, or otherwise, shall certify 
that the presiding officer failed to attend, or neglected to act, and 
that the person acting as such was duly chosen by the electors pres- 
ent. 

Dac. 5. At the annual election there shall be elected by the qual- 
ified voters of said city, voting by ballot, in their respective wards, a 
mayor, who shall hold his office for three years, from the date of his 
elestion, and until his successor shall be elected and qualified. At 
the first election held under this charter, there shall be elected by 
the same voters, voting in their respeztive wards, three aldermen 
from each ward of the city. At the first meeting of the said board 
of aldermen so elected, it shall proceed to divide, by: lot, the three 
members from each ward into three classes, and those of the first 
class shall hold their offices for one year; those of the second class 
for two years, and those of the third class for three years, and until 
their respective successors are duly elected and qualified; so that 
thereafter there shall be elected at each annual election of mayor one 
alderman from each ward, who shall hold their offices for three years, 
and until their successors are elected and qualified. The person 


having the highest number of votes in the whole city for mayor shall ` 


be declared elected, and the person receiving the highest number of 
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votes cast in the wards respectively for aldermen shall be declared 
elected. If any alderman remove from the ward represented by him, 
his office shall thereby become vacant.” In case the person elécted 
mayor shall refuse to accept the office, the city council, mayor, or 
acting mayor, shall order another election; and in case of vacancy 
in the office of mayor by death, resignation, removal or otherwise, it 
shall be filled for the remainder of the term by a new election, to be 
ordered by the acting mayor or city council; and in case of a vacan- 
cy in the board of aldermen by a refusal to accept, or to qualify, or 
by death, resignation, removal or otherwise, the mayor, or acting 
mayor, or city council, shall order a new election in the ward or 
wards in which any such vacancy may occur, to fill the residue of 
the unexpired term; and all special elections shall be conducted in 
the same manner as is herein provided for the annual election; pro- 
vided, that in special elections five days’ notice thereof shall be 
deemed sufficient. Where two or three aldermen are to be elected 
in a ward, at any election, the candidate receiving the, highest num- 
ber of votes shall be declared elected for the longest term. The can- 
didate receiving the next highest number of votes shall be declared 
elected for the next longest term; and the candidate receiving the 
next highest number of votes shall be declared elected for the short- 
est term. 

Sec. 6. The manner of conducting and voting at elections to 
be held under this act, and contesting the same, the keeping of 
the poll lists, canvassing of the votes, and certifying the returns, 
shall be the same, as nearly as may be, as is now or may hereafter 
be provided by law, as at general State elections; provided, the 
city council shall haye full power and authority to regulate elec- 
tions, and to pass all ordinances in relation thereto, which they may 
deem proper and necessary, and to prescribe what action shall be had 
in the event of there being no annual election, or a failure to elect 
the officers, or any of them, for which any election was ordered. 
. The voting shall be by ballot, and the presiding officer and mana- 
gers shall take the same oath and shall have the same power and 
authority ‘as managers of general State elections. ‘After closing the 
` polls, the ballots shall be counted in the manner required by law, 
and the returns, including the ballots, shall be returned, sealed, to 
the city clerk, within three days after the election; and within 
five days from.any election, the city council shall meet and canvass 
the same, and declare the result of the election. It shall be the 
duty of the city clerk to notify all persons elected or appointed to 
office, of their election or appointment; and unless such persons 
shall respectively qualify within five days thereafter, the offices 
shall become vacant. The city council elect shall meet at the usual 
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place of meeting at 4 o'clock, p. m., on the second Wednesday after 
the first Monday of March, or as soon thereafter as possible, and be 
installed under the provisions of this act. 

Sec. T. That every person, not disqualified by law, who shall 
have attained the age of twenty-one years, and be entitled to vote for 
members of the Legislature of this State, and shall have resided 
within the limits of the said city for twelve months next preceding 
the election, and who shall have been an actual resident of the ward 
in which he votes, for ten days, shall be entitled to vote for Mayor 
and Aldermen of the said city; provided, nevertheless, that no per- 
son shall vote who has not been duly registered according to law. 

Suc. 8. The managers of elections shall be sworn to well and 
truly conduct the election without partiality or prejudice, and 
azreeably to law, according to the best of their skill and under- 
standing, which oath shall be administered by the Mayor or Re- 
corder of the city, or any justice of the peace. The presiding 
officer and judges thus qualified, shall have power to administer all 
oaths necessary in the performance of their official duties. When 
any person offering to vote shall be objected to by any one qualified 
to vote at such election, the managers shall examine him upon oath, 
touching the points objected to, and if he fail establishing his quali- 
fication to their satisfaction, his vote shall be rejected; provided, 
the voter shall be deemed a ‘resident of the ward in which he is ac- 
customed to lodge. 

Sec. 9. Whenever it so happens in any election that there is a 
tie between two or more candidates for the sarme office, all of whom 
cannot be elected, the city council or Mayor shall declare such elec- 
tion void, as between such candidates only, and immediately order a 
new election for that office, first giving not less than, five days’ notice, 
thereof. 

DEC. 10. In the event of a failure to meet on the part of the city 
council to examine the election returns, and declare the result, the 
Mayor shall discharge that duty; and in case of failure or omission - 
on the part of both the city council or Mayor to perform said duty, 
the managers shall make out duplicate returns of the said election, 
and having certified, sealed and enveloped the same, as before, shall 
transmit them to the Chief Justice of the county, who shall forth- 
with proceed to determine the election, and deliver certificates of 
the same, under his hand and official seal, to the persons elected, in 
the same manner as the city council or Mayor should have done. 

Sze. 11. No person shall be eligible to the office of Mayor, Re- 
corder, or alderman of: said city, unless, in addition to his being 
qualified to be a voter therein, he own real estate within the limits of 
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said city to the value of three thousand dollars, (including the i im- 
provements, ) free from incumbrance. 
Suc. 12.. A City Attorney shall be appointed by the Mayor, 

whose duty and salary shall be prescribed by ordinance. , 


TITLE III. 
POWERS AND DUTIES OF OFFICERS. 


Suc. 18. Every person elected by the voters of said city to fill 
any ofice, or by the city council, under this declaration, shall, before 
he enters on the duties of his office, take and subscribe the official 
oath prescribed in the Constitution of this State, and the Constitu- 
tion of the Unitad States; and the city council may, by ordinance, 
require such additional oath to secure faithfulness in the per form- - 
ance of duties by such officers as they may deem proper. 

Src. 14. The Mayor of the city shall be taken and deemed 
to be ex-officio Chief of Police within said city, and as such he 
shall maintain peace and good order, and for that putpose shall 
have the same authority to “call out the power of the county and 
the military, as is given or may be given by law to sheiifis of 
counties. fie shall be the chief executive officer of said corpora- 

„tion, and shall be vigilant and active at all times in causing the 
laws and ordinances for the government of said city to be duly 
executed and put in force: to inspect the conduct of all subordinate 
officers in the government thereof, and as far as may be in his power 
to cause all negligence, carelessness and positive violations of duty, 
to be duly prosecuted and punished. He shall have power, when- 
ever in his Judgment the good of the city may require it, to sum- 
mon meetings of the city council, and he shall from time to time 
communicate to that body all such information, and recommend all 
` such measures as may tend to the improvement of the finances, the - 
police, health, security, cleanliness, comfort, ornament, and good 
gover nment of said city. 

Suc. 15. That whenever the Mayor shall deem it necessary, in 
order to enforce the laws of the city, or toavert danger, or protect 
life or property in case of riot, or any outbreak or calamity, or pub- 
hic disturbance, or when he has reason to fear any serious violation 
of law or order, or any other danger to said city, or the inhabitants 
thereof, he shall summon into service, as a special police force, all, 
or as many of the citizens as in his judgment and discretion may be 
necessary and proper,.and such summons may be by proclamation, 
or order addressed to the citizens generally, or those of any ward of 
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the city, or subdivision thereof, or such summons may be by personal 
notification. Such special police, while in service, shall be subjéct 
to the orders of the Mayor; shall perform such duties as he may 
require, and shall have the same power while on duty as the regular 
police of said city; and any person so summoned, and failing to 
obey, or appearing, and failing to perform any duty that may be 
required by this act, shall be fined in a sum not exceeding one 
hundred dollars. - i - 

Sxc. 16. The Mayor shall preside over the meetings of the city 
council, but shall have no vote, unless there be a tie, in which case 
he shall give the casting vote. He shall have like power with a 
justice of the peace, to administer oaths of office, and also all other 
oaths and affirmations, and to give certificates thereof. He shall 
possess and execute, in the city, in criminal cases, all the powers and 
duties of a justice of the peace. He shall be compensated for his 
services by a salary to be fixed by the city council, payable at stated 
periods, and shall receive such fees as may be allowed by law. He 
shall have power to dismiss and discharge any member of the police, 
(except the City Marshal,) and to remove or suspend any officer 
holding’ an office created by any ordinance of the city, until the 
cause of such removal or suspension can be acted upon by the city 
council, and may fill, by appointment, any vacancy so occasioned. 
He shall have authority, in case of a riot, or any unlawful assembly, 
or to preserve peace and good order in said city, to order and enforce 
the closing of any theatre, ball-room, grog-shop, tippling-house, bar- 
room, or other place of resort or public room, or building, and may 
order the arrest of any person in his presence violating the laws of 
the State, or any ordinance of the city, and he shall perform such 
other duties, and possess and exercise such other power and 
authority, as may be prescribed and conferred by the city council. 

SEC. 17. In case of a vacancy in the office of Mayor, or of his 
being unable to perform the duties of his office, by reason of tem- 
porary or continued absence, or sickness, the city council shall 
appoint, by ballot, by a majority of all the members present, one of 
their number, to preside over their meetings, whose official designa- 
tion shall be acting mayor, and the alderman so appointed, shall be 
vested with all the powers and perform all the duties of mayor of 
the city, until the mayor shall resume the duties of his office, or the 
vacancy be filled by a new election. 

Szo. 18. All ordinances and resolutions shall, before they take 
effect, be placed in the office of the city clerk; and if the mayor 
approve thereof, he shall sign the same, and such as he shall not 
sign, be shall return to the city council, with his objections thereto. 
Upon the return of any ordinance or resolution by the mayor, the 
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vote by which the same was passed shall be reconsidered; and if, 
after such reconsideration, two-thirds of all the aldermen elected 
agree to pass the same, it shall be in force; and if the mayor shall _ 
neglect to approve, or object to any such proceedings, for a longer 
period than three days after the same shall be placed in the clerk’s 
office, as aforesaid, the same shall go into effect. 
Sec. 19. That the recorder of said city shall be the chief 
judicial magistrate thereof, and as such shall hold a court within 
said. city, by the name of the recorder’s court of the city of Galves- 
ton, which said court shall have jurisdiction and cognizance of all 
misdemeanors, breaches of the peace, infractions of the ordinances, 
and all other causes arising under the laws of said city, and shall 
be deemed always open for the trial of said cases. The said court 
shall have full power, authority and jurisdiction, in all cases arising 
under the ordinances of said corporation, and for any breaches and 
violations thereof, and of any and all persons thus offending, and to 
try and determine all suits, actions and complaints, charging a 
violation of any ordinance of said city, and may grant new trials, 
‘on motion in writing showing sufficient cause and duly sworn to. 
The recorder may require of any person arrested under the pro- 
visions of this declaration, a bond+for his or her gocd behavior, and 
to keep the peace, with two good and sufficient sureties, which bond 
shall be payable to the city of Galveston. He shall have full power 
and authority to issue subpoenas for witnesses, and to compel their 
attendance by process of attachment. He may punish all contempts 
by fine and imprisonment, or either ; may issue subpoenas (writs of ) 
capias, warrants of arrest, search warrants, executions, and all 
other process known to the law which a justice of the peace of this 
State may lawfully issue, and all of said writs and process shall be 
issued, served and executed, under the same forms and in the same 
manner as the like process would be when issued by a justice of the 
peace, unless herein otherwise provided. He shall also have full 
power and authority to administer ‘official oaths, and all other oaths 
or affirmations, and give certificates thereof. The recorder shall be 
ex officio justice of the peace, and he shall possess and execute, in 
the city, in criminal cases, all the powers and duties of such officer, 
and shall have the'same authority and like powers with justices of 
the peace in the prevention and suppression of crime; provided, 
that in no case shall he entertain jurisdiction in civil suits. The 
said recorder shall hold his office’ for one year, and until his suc- 
cessor is qualified. The city council may determine what costs shall 
be charged in proceedings in and for all process issued in said court, 
and shall allow the judge thereof for his services a salary, payable 
at stated periods; and the recorder shall perform such other, duties 
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as may be prescribed by any ordinance of said corporation that may 
properly and lawfully be required of said officer as the judge of 
said court, and not inconsistent with the laws and constitution of 
_ this State. 

Sec. 20. The. city marshal shall, either in person or by 
deputy, attend upon the recorder’s court while said court is in 
session, and shall promptly and faithfully execute all writs and 
process issued from said court. He shali also attend all general 
and special meetings of the city council. He shall be the chief 
police officer of the city under the mayor. He shall have like 
power with the sherif of the county to execute the writ of - 
search warrant. He shall be active in quelling riots, disorders 
and disturbances of the peace within the limits of said city, and 
shall take into custody all persons so offending against the peace 
of the community, and he shall have authority to take suitable 
and sufficient bail for the appearance before tho revorder’s court . 
of any person charged with an offence against the ordinances or 
laws of the city. Itshalk be his duty to arrest all violators of 
the public peace, and all-persons who shall obstruct or interfere with 
him in the execution of the duties of his office, or who shall be 
guilty of any disorderly conductor disturbances whatsoever. To 
prevent a breach of the peace, or to preserve quiet and good order, 
he shall have authority to close any theatre, bar rvom, ball room, 
drinking house, or any other place or building of public resort; and 
in the prevention and suppression of crime, and arrest of offenders, 
he shall have, possess and execute like power, authority and Juris- 
diction as the sheriff of a county, under the laws of the State. He 
may appoint one or more deputies, who shall have the same powers 
and perform the same duties as the marshal. .He shall receive a 
salary, to be fixed by the city council, and shall receive the same 
fees as the sheriff of the county does by law for like services. The 
city marshal shall give such bond for the faithful performance of his 
duties as the city council may require, and he shall perform such 
other duties and possess such other powers, rights and authority as 
the city council may by ordinance require and confer, not incon- 
sistent with the Constitution.and laws of this State, 

Suc. 21. The powers and duties of the street commissioner, and 
the salary for his services, shall be prescribed by resolution or ordi- 
nance of the city council. 

Suc. 22. That it shall be the duty of the city clerk to attend 
every meeting of the city council, and keep accurate minutes of the 
proceedings thereof in a book to be provided for the purpose, engross 
and enrollall laws, resolutions and ordinances of the said ctty coun- 
sil: to keep the corporate seal; to take charge of, preserve and -keep 
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in order‘all the books, records, papers, documents and files of said 
city council; to countersign all commissions issued to the city offi- 
cers and licenses issued by the mayor, and to keep a record or regis- 
ter ihereof, and to make out all notices required under any regulation 
or ordinance of the city. He shall draw all warrants on the treas- 
urer and countersign the same, and keep an accurate account thereof 
in a book to be provided for the purpose. He shall also be clerk of 
the recorder’s court, and shall have custody of all books and papers 
belonging to said court. He shall make out all proccss and writs, 
and enter upon a docket all complaints for violations or infractions 
of city ordinances before the recorder, and his judgment or sentence 
therein. He shall have power and authority to administer all oaths 
and affirmations, and as clerk (of) said court shall be entitled to such 
fees as are allowed the clerk of the district court for like services. 
The city clerk shall be the general accountant of the corporation, 
and shall keep in books regular accounts of all receipts and disburse- 
ments for the city, and separately, under proper heads, each cause of 
receipt and disbursement, and also accounts with each person, inclu- 
ding officers who have money transactions with the city, crediting 
amounts allowed by proper authority; and charging cach with all 
warrants drawn in his favor, and specifying the particular transac- 
tion to which such entries apply. He shall also keep a register of 
bonds and bills issued by the city, and of all evidence of debt due 
and payable to it, noting the particúlars thereof, and of all facts 
connected therewith as they occur. He shall carefully keep all 
contracts made hy the city, and he shall do and perform all such other 
duties as may be required of him by uny law, ordinance, resolution 
or order of the city council. He shall receive for his services an 
annual salary, payable at stated periods, ‘and such additional fees as 
may be allowed by the city council. 

xc. 238. The treasurer for said city shall give bond in favor of 
the city of Galveston in such amount as may be required hy the 
city council, and with sufficient securities, conditioned for the faithful 
discharge of his duties. He shall. receive and securely keep all 
moneys belonging to the city, and make all payments for the same 
upon the order of the mayor, attested by the clef and the seal of 
sid corporation. He shall keep regular and cWrect accounts of 
their real, personal and mixed property, and shall render a full and 
correct statement of his receipts and payments to the city council at 
their first regular meeting in every quarter, and whensoevor at other 
tmes he may be required by them go to do; and at the end of every 
half year shall cause to be published, at the expense of the city, a 
Statement showing the amount of receipts and expenditures for the 
six months next preceding, and the general condition of the treasury, 
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and shall do and’ perform such other acts and duties as the city 
council may require, and for his services shall receive such compen- 
sation as shall be fixed by the city council. 

Suc. 24. That the assessor and collector of the city shall make 
up the assessments of all the property taxed by the city, and collect 
the taxes of every kird, except the license tax, as the same shall 
become due and payable; and in the event of non-payment of any 
taxes, shall proceed to sell property to raise the amount of taxes 
so due; and shall, in the performance of his duties, observe the pro- 
visions of this act and the ordinances of the city relating thereto, 
and the assessment and collection of taxes. He shall give bond in 
such amount as the city council may provide, with good and sufficient 
sureties, and the city council may require a new bond whenever, in 
their opinion, the existing bond is insufficient; and whenever such 
new bond is required, he shall perform no official act until said bond 
shall be given and approved. He shall, at the expiration of every 
month, pay to the treasurer all moneys by him collected, and shall re- 
port to the city council, at the first meeting of that body in every 
quarter, all moneys so collected and paid; and he shall perform all 
such other duties, and in such manner, and according to such rules and 
regulations as the city council may prescribe. He shall receive 
such fees and commissions for his services as may be allowed by this 
declaration and the ordinances of the city council. 

Sac. £5 The city council shall have power, from time to time, to 
reyuire iurther and other duties of all officers whose duties are 
herein prescribed, and to define and prescribe the powers and duties 
of all officers appointed or elected to any office under this act whose 
duties are not herem specifically mentioned, and fix their compensa- 
tion. They may also require bonds to be given to the said corpora- 
tion by all officers for the faithful performance of their duties. The 
city council shall provide for filling vacancies in all offices not herein 
provided for, and in all cases of vacancy the same shall be filled only 
for the unexpired term. 
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TITLE IV. 


OF THE CITY COUNCIL—ITS GENERAL POWERS 
AND DUTIES. 


Src. 26. The mayor and aldermen shall constitute the city coun- 
cil of said city. -The city council shall meet at such times and 
places as they shall by resolution direct. The mayor, when present, 
shall preside at all meetings of the city council, and shall have, m 
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all cases, a casting vote, except in elections. In his absence, any 
one of the aldermen. may be appointed to preside. í 

Suc. 27. The city council shall hold stated meetings, and the 
mayor, of his own moticn, or on the application of three aldermen, 
may call special meetings by notice to each of the members of said 
council, served personally or left at their usual place of abode. Pe- 
titions and remonstrances may be presented to the council in writing 
` only, and the council shall determine the rules of its own proceed- 
ings, and be the judge of the election and qualifications of its own 
members, and have power to compel the attendance of absent mem- 
bers, and punish them for disorderly conduct, and with the concur- 
rence of two-thirds of the members elected may expel a member. 

Suc. 28. The city council shall have the management and con- 
trol of the finances and all other property, real, personal and mixed, 
belonging to the corporation, and shall likewise have power within 
the jurisdiction of the city by ordinance. J 

1. To remove and prevent all obstructions in the bay and 
channel thereof within said city and the limits heyetofore men- 
tioned, and to improve and preserve the navigation thereof, and 
to erect, repair and regulate wharves, and to regulate the rates 
of wharfage; provided, the proyisions of this clause relating to 
wharves shall apply only to property owned or controlled by 
the city. ; 

2. To borrow money on the credit of the city, and issue 
the bonds of the city therefor; but no sum of money shall þe bor- 
rowed at a higher rate of interest than the rate allowed by law. All 
bonds shall specify for what purpose they were issued, and shall not 
be invalid if sold for less than their par value. ‘ 

3. To appropriate money, and to provide for the payment of the 
debts and expenses of the city. . 

4. To make regulations to prevent the introduction of contagious 
diseases into the city; to make quarantine laws for that purpose, and 
to enforce them within the city and within ten miles thereof. 

5. To collect harbor dues from all steamships, ships, vessels and 
other craft arriving within the harbor of Galveston from any port or 
place without the limits of this State, regulating the amount of said 
dues by the tonnage of said vessel, or otherwise, as they may 
determine. pi i aee i 

6. To provide the city with water; to make, regulate and estab- 

lish public wells, pumps and cisterns, hydrants and reservoirs in the 
` streets or elsewhere within-said city, or beyond the limits thereof, 
for the extinguishment of fires and the convenience of the inhabi- 
tants, and to prevent the unnecessary wasté of water. 

T. To haye the exclusive control and power over the streets, 
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alleys and publie grounds and highways of the city, and to abate and 
remove encroachments or obstructions thereon; to open, alter, widen, 
extend, establish, regulate, grade, re-grade, clean or otherwise im- 
prove the same, to put drains and sewers therein, and to prevent the 
encumbering thereof in any manner, and to protect the same from 
any encroachment or injury; provided, that when the owners of 
all the lots in a -block shall so desire and agree to the same 
in writing, they shall have the right and power to ‘close the alley be- 
longing to such block against public use, but shall gain only the ex- 
- elusive right of user, and no right of property to such alley; and 
the same may be opened to public use whenever any. lot owner in 
a block not bound by any previous unexpired agreement, shall so de- 
sire; and when the entire block is owned by a single individual’ or 
corpor ation, such individual or corporation may close the alley and 
keep the same closed so long as he or they may be the owner o the 
entire block. 

8. To establish, erect, construct, regulate, and keep in “repair 
bridges, culverts and sewers, sidewalks and crossways, and to regu- 
late the construction and use of the same, and to abate and punish 
any obstructions or encroachments thereon. 

9. To provide for lighting the,strects and erecting lamp-posts and 
lamps therein, and regulate the lighting thereof, and from time to 
time create, alter or extend lamp districts ; to exclusively regulate, 
direct and control the laying and repairing the gas pipes and gas fix- 
tures in the streets, alleys, sidewalks and elsewhere. 

10. To establish and erect markets and market houses, designate, 
control and regulate market places and privileges, prohibit and 
punish the opening or establishment of private, markets, and inspect 
and determine the mode of inspection of meat, fish, vegetables and 
all produce, and every article and thing therein brought for sale, and 
to require the hides and skins of all animals slaughtered for sale 
thereat, to be brought to said market or market place, or such other 
place as to be dir ected by the mayor or city council, that the marks 
and brands thereof may be examined’ by the city marshal or other 
officer appointed for that purpose. 

11. To provide for the inclosing, regulating and improving all 
public grounds and cemeteries belonging’ to the city, and to direct 
and regulate the planting and preserving of ornamental and shade 
trees in the streets, sidewalks or public grounds. 

12. To erect and establish one.or more hospitals, and control and 
regulate the same, regulate or prohibit and punish the establishment 
of private hospitals. 

13. To regulate the carrying of weapons, and prevent the carry- 
ing of the same concealed. 
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14. To prevent the encumbering of the streets, alleys, sidewalks 
and public grounds with carriages, wagons, carts, hacks, buggies or 
any vehicle whatever, boxes, lumber, timber, fire wood, posts, awn- 
ings, signs or any other substance or material whatever, or in any 
other manner whatever; to compel all persons to keep all weeds, 
filth, and any kind of rub‘ish from the sidewalks and streets, gut- 
ters in front of the premises occupied by them, to require and com- 
pel the owners of property to fill up, grade, shell and otherwise im- 
prove the sidewalks in front of and adjoining their property. 

15. To license, tax and regulate merchants, commission merchants, 
hotel and inn keepers, drinking houses or saloons, bar rooms, beer 
saloons, and all places or establishments where intoxicating or fer- 
mented liquors are sold, brokers, money brokers, real estate agents, 
insurance brokers, insurance agents and auctioneers. To license, 
tax and regulate, suppress and probibit hawkers, peddlers, pawn- 
brokers and keepers of theatrical or. other exhibitions, shows and 
amusements. 

16. To license, tax, regulate or prohibit theatres, circuses, the ex- 
hibitions of common showmen, and of shows of every kind, and the 
exhibition. of natural or artificial curiosities, caravans, menageries 
and musical exhibitions and performances. 

17. To license, tax and regulate hackmen, draymen, omnibus 
drivers and drivers of baggage wagons, porters and all others pursu- 
ing like occupations with or without vehicles, and prescribe their 
compensation, and provide-for their protection, and make it a misde- 
meanor for any person to attempt to defraud them of. any legal charge 
for services rendered, and to regulate, license and restrain runners 
for stearnboats, railroads, stages and public houses. i 

18. To license, tax and regulate billiard tables, pin alleys, ball 
alleys, to suppress and restrain disorderly houses, tippling shops and 
groceries, bawdy houses, houses of prostitution or assignation, 
gambling and gambling houses, lotteries and all fraudulent devices 
and practices. i 

19. To authorize the proper officer of the city to grant and issue 
licenses, and to direct the manner of issuing and registering thereof, 
and the fees and charges to be paid therefor. No license shall be 
issued for a longer period than one year, and shall not be assignable 
except by permission of the city council, and no more than one hun- 
dred dollars shall be charged for any license under this act, except 
circuses, menageries and public showmen, in which cases the amount 
of license shall be established by the city council. 

20. To restrain, regulate and prohibit the selling or giving away 
of any intoxicating or malt liquors by any person within the city 
except by persons duly licensed; to forbid and punish the selling or 
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giving away of any intoxicating or malt liquors to any minor, ap- 
prentice, servant or habitual drunkard. 

21. To prevent, restrain and punish engrossing, forestalling 
and regrating. To regulate the inspection and vending of fresh 
meats, poultry, fish, vegetables, butter, lard and other provisions ; 
and the place and manner of selling fish and inspecting the 
same. 

22. To make such rules and regulations in relation to butchers 
as they may deem nezessary and proper. 

23. To establish standard weights and measures to be used with- 
in the city inall casesnot otherwise provided for by law. To require all 
traders and dealers in merchandise or property of any description, 
which is sold by weight or measure, to cause their measures and 
weights to be tested ‘and sealed by the city sealer, and be sub- 
ject to his inspection. The standard of such weights and measures 
shall be conformable to those established by law. 

24. To regulate and provide for the inspection and measuring of 
lumber, shingles, timber, posts, and all kinds of building materials ; 
and for measuring all kinds of mechanical work, and to “appoint one 
or more inspectors or measurers thereof. Exclusively to provide 
for the inspection and weighing of hay, lime, stone coal, and the 
manner and places of selling the same. To regulate the measure- 
ment of firewood, charcoal, ‘and other fuel to be used or sold within 
the city, and the place and manner of selling the same. 

25. To regulate the inspection of beef, pork, ftour, meal, salt, 
and other provisions; whiskey and other liquors to be sold in bar- 
rels, hogsheads and other vessels or packages; to appoint weighers, 
guagers and inspectors, and prescribe their duties and regulate their 
fees. 

26. To regulate the weight and quality of bread to be sold or 
used within the city. 

27. To create, establish and regulate the police of the city; to 
appoint watchmen and policemen, and prescribe their duties and pow- 
ers, giving to the Mayor the right of nomination of said watchmen 
and policemen. 

28. To prevent and suppress any riot, rout, affray, noise, dis- 
turbance or disorderly assembly, in any public or private place with- 
in the city._ 

29. To prevent, prohibit and suppress horse racing, immoderate 
riding or driving in the streets; to prohibit and punish the abuse of 
animals; to compel persons to fasten their horses or other animals, 
attached to vehicles or otherwise, while standing or remaining in the 
S.reets. 
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30. To restrain and punish vagrants, mendicants, street beggars 
and prostitutes. ‘ 

31. To establish and regulate public pounds, and to regulate the 
running at large of horses, mules, cattle and sheep; to regulate, re- 
strain and prohibit the. running at large of swine, goats and geese, 
and to authorize the distraining, impounding and sale of the same 
for costs of the proceeding and the penalty incurred, and to impose 
penalties on the owners thereof for a violation of any ordinance in 
relation thereto. i 

82. To tax, regulate, restrain and prohibit the ranning at large 
of dogs, and to authorize their destruction when at large, con- 
trary to ordinance, and to impose penalties on the owners or keep- 
ers thereof. f 

38. ‘To prohibit and restrain the rolling of hoops, flying of kites, 
firing of fire-crackers, or use of any pyrotechnic, or any other 
amusement or practices tending to annoy persons passing in the 
streets or sidewalks, or to frighten horses or teams; to restrain and 
prohibit the ringing of bells, blowing of horns cr bugles, crying of 
goods, and all other noises, practices and pérformances tending to 
the collecting of persons on the streets and sidewalks, by auctioneers 
and others, for the purpose of business, amusement or otherwise. 

34. To abate all nuisances which may injure or affect the public 
health or comfort, in any manner they may deem expedient. 

85. To do all acts and make all regulations which may be neces- 
sary or expedient for the promotion of health or the suppression of 
disease. ` ; 

36. To compel the owner or occupant of any grocery, soap, tal- 
low or chandler establishment, or blacksmith shop, tannery, stable, 
slaughter house, distillery, brewery, sewer, privy, or other unwhole- 
some or nauseous house or place, to cleanse, remove or abate the 
same, as may be necessary for the health, comiort and convenience 
ef the inhabitants. 

37. To direct the location and regulate the management and con- 
struction of breweries, tanneries, blacksmith shops, foundries, livery 
stables, and any manufacturing establishment; to direct the location 
and regulate the management and construction ‘of, and restrain, 
abate and prohibit, within the city, slaughtering establishments and 
hide houses, or establishments ‘for keeping or curing hides, estab- 
lishments for making soap, for steaming or rendering lard, tallow, 
offal, and such other substances as may be rendered, and all other 
establishments or places where any nauseous, offensive or unwhole- 
some business may be carried on. 

38. To regulate:the burial of the dead; to purchase, establish 
and regulate one or more cemeteries; to regulate the registration of 
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births and deaths; to direct the returning and keeping of bills of 
mortality, and impose penalties on physicians, sextons and others 
for any default in the premises. ` Í 

39, To regulate and determine the times and places of bathing 
and swimming in the waters within said city, and to prevent any ob- 
scene or indecent exhibition, exposure ór conduct. 

40. To abate and remove nuisances, and punish the authors 
thereof by penalties, fine and imprisonment, and to define and de- 
clare what shall be nuisances, and authorize and direct the summary 
abatement thereof. 

41, To erect and establish one or more work-houses or houses of 
correction, make all necessary rules and’ regulations therefor, and 
appoint all necessary keepers or assistants. In such work-house or 
house of correction, may be confinethall vagrants, stragglers, idle, 
suspicious and disorderly persons, who mày be committed thereto by 
the mayor or recorder; and any person who shall fail or neglect to 
pay the fine, penalty or costs imposed for any misdemeanor or 
breach of any ordinance of the city, may, instead of being commit- 
ted to jail, be kept therein, subject to labor and confinement. 

42. To compel and force all offenders against any ordinance of the 
city, found guilty by the recorder, and sentenced to fine and impris- 
onment, to labor on the streets and alleys of said city, or on any 
public work, under such regulations as may by ordinance be estab- 
lished. ‘ 

43. To prevent all boxing matches, sparring exhibitions, cock 
and dog fighting, and punish all persons thus offending. 

44, To prevent all trespasses, breaches of the peace and good 
order, assaults, assaults and batteries, fighting, quarrelling, using 
abusive and insulting language, misdemeanors, and all disorderly 
conduct, and punish all persons thus offending. 

45. To. prevent and punish the keeping of houses of prostitution 
within the city, or within such limits therein as-may by ordinance be 
defined, and to adopt summary measures for the removal or suppres- 
sion of all such establishments. 

46. To require the owner, agent, or occupant of any ground, 
lots, yards, private drains, sinks and jprivies, to fill up, cleanse, 
drain, alter, relay, repair, fix and improve the same, as may be or- 
dered by the mayor, or any resolution or ordinance of said city ; 
and in the event of any failure, neglect or refusal to comply with 
any such order, the party so failing shall be liable to fine and im- 
prisonment. In the event of there being no person in the city on 
Whom such order can be served, the city may have such work done 
and such improvement made on account of the owner thereof, and 
all costs, charges and expenses shall be a lien on the property, on 
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the filing of a memorandum thereof by the mayor, under the seal 
of the corporation, and recording the same with the clerk of the 
county court, and the city may enforce said lien, and institute suit 
in the corporate name, and obtain judgment against said party for 
the amount so due as aforesaid, in any court having jurisdiction. 

47. To direct and control the laying and construction of rail- 
road tracks, turn-outs and switches, or prohibit the same in the 
streets, avenues and alleys, and the location of depot grounds within 
the city, to require that railroad tracks, turn-outs and switches 
shall be so constructed and laid as to interfere as little as possible 
with the ordinary travel and use of the streets, avenues and alleys, 
and that sufficient space shall be left on either side of said tracks 
for the safe and convenient passage of teams, carriages and other 
vehicles and persons. To require railroad companies to keep in re- 
pair the streets, avenues or alleys through which their track may 
run, and if ordered by the city ccuncil to light the same and to 
construct and keep in repair suitable crossings at the intersection of 
streets, avenues and alleys and ditches, sewers and culverts, when* 
the city council shall deem necessary. To direct the use and regu- 
late the speed of locomotive engines within said city, or prevent and 
prohibit the use or running of the same within the city. 

43. Exclusively to, prevent, control and regulate everything 
connected with city railroads, and to make such rules and regula- 
tions for the same as the city council may deem necessary. 

49. To preserve the harbor, dredge out, widen and deepen the 
channel of said harbor, and prevent any use of the same, or any act 
in relation thereto inconsistent with the public health, or calculated 
to render the waters of the same, or any part thereof, impure or 
offensive, or tending m any degree to fill up or obstruct the same, 
to prevent and punish the casting, throwing or depositing therein 
any earth, stone, shell or other substance, filth, logs or floating 
matter, to prevent and remove all obstructions therein, and to 
punish the authors thereof; to prevent, prohibit and punish the 
erection of wharves in the channel, or their extension therein, to 
regulate and prescribe the mode and ,speed of entering and leaving 
the harbor, and of coming -to and departing from the wharves by 
steamboats and other crafts and vessels, and the disposition of the 
sails, yards, anchors and appurtenances thereof while entering 
leaving or abiding in the harbor, and to regulate and prescribe by 
such ordinances such a location of every steamboat, steamship, or 
other craft, ship, vessel, barge, boat or float, and such changes of 
station and use of the harbor asmay be necessary to promote order 
therein, and the safety and equal convenience as near as may be, of 
all such steamboats, steamships, other craft, ship, vessel, barge, boat 
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or float, and may impose penalties and imprisonment for any offense 
against such ordinance, and may appoint one or more harbor masters 
to carry out the powers herein granted, and to report to the re- 
corder any violations of such ordinances. | 

50. To license and regulate ferries. 

51. To prevent any, person from bringing, depositing or having 
within the limits of said city, any dead carcass or any other offen- 
sive or unwholesome substance or matter, and to require the removal 
or destruction by any person who shall have placed or caused to be 
placed upon or near his premises, or elsewhere, any such substances 
or matter, filth or any putrid or unsound beef, pork or fish, hides or 
skins of any kind, and on his default, to authorize the removal or 
destruction thereof by some officer of the city, and to require the 
owner of any dead animal to remove the same to such place as may 
be designated. 

52. To prevent, regulate and control the driving of cattle, 
horses and all other animals into or through the city. 

58. The city council shall have power to pass, publish, amend 
and repeal all ordinances, rules and police regulations not contrary 
to the Constitution of this State, for the good government, peace 
and order of the city and the trade and commerce thereof that may 
be necessary or proper to carry into effect the powers vested by 
this act in the corporation, the city government or any department 
or officer thereof; to enforce the observance of all such rules, ordi- 
nances and police regulations, and to punish violations thereof by 
fines, penalties and imprisonment in the city prison, work-house or 
house of correction, or - both, in the discretion of the court before 
whom conviction may be had; but no fine or penalty shall exceed 
two hundred dollars, nor the imprisonment more than three months 
for any offense unless a larger fine and longer period of imprison- 
ment is herein allowed, and for any fine, penalty and costs imposed 
by the Recorder in the trial of any cause or complaint before him, 
execution may issue to collect such finc and costs, to be levied and 
executed in the same manner that executions are from the District 
Court, The same shall be issued by the city clerk under the cor- 
porate seal to the city marshal, who „in levying on property and 
selling shall have like power and authority as the sheriff of the 
county in executions issued from the District Court. And the laws 
of the State so far as applicable shall apply to and be in full force 
anl effect as to executions issued from the Recorder’s court, and 
the city marshal in executing the same; any person upon whom 
any fine or penalty is imposed may be committed until the payment 
of the same with costs, and in default thereof may be imprisoned in 
the city prison or work-house, or house of correction, or be required 
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to labor on the streets or other public work of the city for such time 
and in such manner as may be provided by ordinance; provided, 
such imprisonment shall not exceed three months, unless a longer 
period is herein allowed. 


~ 


TITLE V. 
OF TAXATION. 


Suc. 29. The city council shall have power within the city by 
ordinance to annually levy and collect taxes not éxceeding two per 
cent. on the assessed value of all real and ‘personal estate and prop- 
erty in the city, made taxable by the laws of the State; provided, 
that the city council shall have authority to levy a special tax for 
public improvements. 

Sze. 80. To annually levy and collect a poll tax (not to exceed 
one dollar) of every male inhabitant of said city who has resided 
therein six months previous to the assessment of said tax. 

Suc. 31. To annually assess, levy and collect an income tax of 
one per cent. except in such amount as may be by this act or some 
ordinance of the city exempt. 

Suc. 82. That the city council shall have power to levy and col- 
lect taxes commonly known as licenses upon trades, professions, call- 
ings and other business carried on, and upon carriages, hacks, 
coaches, buggies, drays, carts, wagons and other yelicles used in said 
city, and whether the same are for public or private use. That 
each and every person and firm engaged im the following trades, pro- 
fessions, callings and business among others shall be ‘liable to pay 
such license ta ax, but this enumeration shall not be construed to de- 
prive the city council of the right and power to levy and collect 
other license taxes and from other persons and firms under the gen- 
eral authority herein granted. 

Every merchant in said city and every person and frm engaged 
in selling goods, wares or mer¢ghandise; every person and firm sell- 
ing liquors i in quantities over a quart; every person or firm keeping 
a grog shop, tippling house, bar-room or drinking saloon; every per- 
son or firm keeping a place where spirituous liquors, wines, cordials 
or beer is sold in quantities less than one quart; every person or 
firm keeping a billiard table, ball alley. or nine or ten pin alley or 
any similar game; every peřson or firm keeping a tavern, hotel or 
boarding house; ever y person or firm keeping a restaurant, eating- 
house, oyster shop, oyster saloon, or place of any description where 
eitables or refreshments are farnished > every person or firm keep- 
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ing a livery stable or stables; every person or firm selling goods, 
wares or merchandise at public auction; every person or firm pur- 
suing the occupation of a real estate broker or agent, merchandise 
or cotton broker, commission merchant or any commission business; 
every person or firm pursuing the occupation of hawker or peddler of 
goods or any articles whatever; every person or firm keeping a 
brewery, beer shop or distillery; every person or firm keeping any 
storage warehouse, or engaged in compressing or repressiig cotton, 
or keeping an intelligence office; each and every insurance company 
shall also be liable to pay said city such license tax, and each and 
every insurance agent, each insurance company, not chartered in this 
State, but doing business, and having an agent in said city, shall 
likewise be subject to said license tax, and such agent shall be held 
responsible therefor, and for each association, corporation or company 
for which he is an agent. ‘That each and every person or firm sell- 
ing goods, wares or merchandise within said city by the sample card, 
or other specimen, or by a written, printed or trade list or catalogue 
shall also be subject to and pay said license tax; provided, this last 
provision shall not apply to merchants doing business within said 
city, and duly licensed; that each and every person or firm keeping 
a lumber, wood or coal yard, or any place for the sale of the articles 
aforesaid, or building materials, shall be subject to said license tax, 
and all other persons from whom the city council may require said 
tax under the authority in this act granted; provided, nothing here- 
in contained, shall in any wise prevent or restrain the city council 
from collecting the license, and any Jicense tax hereinbefore provi- 
ded for by this act. Hach establishment shall be liable to said 
license tax; and any person or firm pursuing different occupations, 
business, avocations, or callings subject to said tax shall pay on each, 
and no license shall extend to more than one establishment, or in- 
clude more than one occupation, avocation, business or calling. 

Szo. 88. The city council shall have power to provide by ordi- 
nance, for the assessing and collecting of the ,taxes aforesaid and de- 
termine when taxés shall be paid by corporations, and when by the 
individual corporators; provided, no tax shall be levied unless by 
consent of two-thirds of the aldermen elected. 

Src. 84. The license tax shall be collected by the city marshal, 
and shall be paid to that officer by each and every person or firm 
owing such license, and before engaging in any trade, profession, 
business, calling, avozation or occupation subject to said tax; that if 
any person shall engage in any business, calling, avocation or occu- 
patioa which by an ordinance of said city is subject to a license tax, 
without first having obtained said license he, she, or they shall be 
liable to a fine and imprisonment, and for each day such violation of 
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said ordinance may continue, and this section shall apply to all per- 
sons owing any license, and failing to pay the same; said taxes com- 
monly known as licenses laid as herein provided, shall not be con- 
strued to be a tax on property within the meaning of section twenty- 
eight or any other section of this declaration. 

Sec. 80. That the term real estate or property as used in this 
act shall be construed to include lots, lands and all public buildings 
or machinery and structures of every kind erected upon or affixed to 
the same. ; 

Szo., 36. That the term personal estate or property as used in this 
act, shall be construed to include all household furniture, moneys, 
goods, capital, chattels, all ships, steamboats and vessels, whether at 
home or abroad, debts due from solvent debtors, whether on account, 
contract, note, bond, mortgage, certificate or any other obligation, 
public stocks, and stocks in corporations moneyed or otherwise, and 
generally all property which is not real. 

Src. 387. That the term income as used in this act shall be con- 
strued to include and be confined to all moneys, salaries, wages, pay, 
commission, brokerage and fees received in compensation for services 
or labor rendered, and all revenues and dividends received upon 
stocks in moneyed corporations not taxable under this act. 

Szo. 88. That all property exempt from taxation under the laws 
of the State shall be exempt from taxes imposed or authorized by 
this act, and income to the amount of one thousand dollars shall 
likewise be exempt from taxation, and the city council may by ordi- 
nance provide for the exemption from taxation of such other prop- 
erty as ‘they may deem just and proper; provided, nothing contained 
under this title of taxation shall be construed to prevent the city 
council from imposing, levying and collecting special taxes, and as- 
sessments for the improvement of avenues, streets and alleys as 
hereinafter provided. . 


TITLE VI. 
' COLLECTION OF TAXES. 


Szoc. 39. That the city council may and shall have full 
power to provide by ordinance for the prompt collection of all taxes 
assessed, levied and- imposed by this act, or hereby authorized and 
due, or becoming due to the said city, and to that end may and shall 
have full power -and authority to sell real as well as personal prop- 
erty, and may and shall make all such rules and regulations, and 
ordain and pass all such ordinances as they may deem necessary in 
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the levying, laying, imposing, assessing and collecting of any of the 
taxes berein provided for. 

Sec. 40. The city council shall have power by ordinance to regu- 
late the mode and manner of making out tax lists or inventories and 
the appraisement of property therein, and to prescribe the form of 
oath that shall be administered to each person on such rendition of 
property, and to prescribe how and when property shall thus be ren- 
der ed, and to prescribe the number and form of assessment rolls, and 
fix the duties and define the powers of the assessor ahd collector, and 
adopt such measures as they may deem advisable to secure the as- 
sessment of ail property within the limits of said city, and collect 
the tax thereupon, and may by ordinance provide that any person, 
firm or corporation having property subject to taxation, or being lia- 
bie for any tax under the provisions of this act, and ‘neglecting to 
render a list, inventory and appraisement thereof, as required by 
any ordinance of said city, shall be lable to fine and imprison- 
ment. 

Sze. 41. All merchants and other persons selling goods, wares 
and merchandise shall, at the expiration of every three months, or 
oftener if required by the city council, make out and deliver to ‘the 
assessor and collector, under oath, a fall and complete list, statement 
or invoice of all goods, wares and merchandise bought, purchased or 
received for sale up to the time of making out such | list, statement or 
invoice, and not theretofore given in ; and all auctioneers, commission 
merchants, real estate, produce and other brokers and agents, shall 
likewise, every three months, or oftener if required by the city coun- 
cil, give in to the said officer a fall and correct account of all purchases, 
consignments and sales of goods, wares and merchandise, and every 
description of property whatsoever; and any person failing or refus- 
ing to comply with the provisions of this section, shall be liable to fine 
and i imprisonment, and the city council shall by ordinance clearly de- 
fine the duties of tax-payers herein, and make all necessary rules 
and regulations to secure the rendition of property, and the collec- 
tion of the taxes due thereon. 

ORC. 42. That it shall be the duty of the city council annually, at 
such time as they may determine, to ‘appoint three commissioners, 

each being a qualified voter, and the owner of real estate in said city 
to the value of three thousand dollars, who shall be styled the Board 
of:Appraisement; and whenever the party rendering property for as- 
sessment and the assessor and collector cannot agree on the valuation 
of such property, it shall be referred to the said board, and their action 
in appraising the same shall be final. Said-board shall also appraise. 
all property assessed as unknown or unrendered. The city council 
shall allow said board such compensation for their services as they 
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may consider just and reasonable. No person connected with the 
city government shall be appointed on said board, and any vacancy 
may be filled by the mayor. 7 

suc, 48. It shall be the duty of the'assessor and collector to make 
out a list of all personal property which has’ not been given in for 
assessment according to the provisions of this act, and assess the 
same in the name of the owner if he be,known, and if not, then it 
shall be assessed by description of the property, owner unknown ; and 
the value of all such property shall be determined by the Board of 
Appraisement, and the same may be sold as in other cases, if the tax 
be not paid in the time prescribed by law. 

Suc. 44. Tt shall be the duty of the assessor and collector, at the 
expiration of the time fixed by ordinance for the rendition of prop- 
erty, to ascertain what property in the city subject to taxation has 
not been given in, and a list of all such property as is subject to tax- 
ation, shall be by him presented to the Board of Appraisement tor 
valuation by said officer and said board, and then shall by him be en- 
tered in a supplement to the assessment roll as unknown, specifying 
the year for which said tax is due, and the amount thereof; and if 
said tax is not paid within-the time prescribed by law, said property 
shall be sold at the same time, and with like effect as other property; 
and on each piece of property so assessed as unknown, the assessor 
and collector shall be entitled to charge a fee of fifty cents. 

Suc. 45. Whenever the assessor and collector shall ascertain that 
any taxable inhabitant’s real or personal. property has not been as- 
sessed for any past year, he shall assess the same in his next assess- 
ment roll (in a supplement thereto), at the same rate under which 
such inhabitant and property should have been -assessed for such 
year, stating the year for which such inhabitant or property should 
have been. assessefl, and’ the taxes thereon shall be collected in the 
same manner as other assessments. In all cases where any party* 
has omitted to render property for taxation for any former year or 
years, and such taxes have not been paid, such party shall give such 
property in for assessment for the years thus omitted, and pay said | 
taxes, and the assessor and collector shall enter all such property in 
a supplenient to his next assessment yoll under head of payments fpr 
former years. _ 

Suc. 46. The assessor and collector, after the completion of his 
assessment rolls, as required by ordinance, shall proceed to collect 
the taxes therein mentioned within the time, and give such notice as 
may be prescribed by the city council, and for that purpose shall 
call once upon every person taxed, or on the agent or attorney of 
such person at the usual place of his or her residence, office, place of 
business or elsewhere, and demand the payment of the taxes charged 
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upon his or her person or, property, if the property is to be found; 
and if not, then a written demand specifying the amount of taxes 
due, left at the residence with some member of the family over four- 
teen years of age, shall be sufficient demand; provided, that if any 
person thus owing taxes has no residence, office or place of business, 
and no agent in the city, nor none known to the assessor and collec- 
tor, then said demand shall not be necessary, and the ordinary pub- 
lished notice required by ordinance shall be sufficient. 

sxc. 47. That if any person shall fail, neglect or refuse to pay 
the taxes imposed upon him and bis property within the time pre- 
scribed by the ordinances of said city, the assessor and collector 
shall, by virtue of his tax lists and assessment roll, levy upon so 
much property liable to taxation belonging to such person as may be 
sufficient to pay his, her or their taxes; and the assessor and collec- 
tor shall give notice of the time.and place of sale by advertisement 
in writing, giving the name of the party (if not unknown property), 
the property and the amount of taxes, costs and fees due thereupon. 
Five of such notices shall be posted, one at the court house door, 
one at tle mayor’s office, one at the office of the assessor and collec- 
tor, and two at different public places within said city limits, and at 
the expifation of such notice and on the day therein specified the as- 
sessor and collector shall proceed to sell said property at public auc- 
tion, in front of the court house door of the county of Galveston, or 
such building as may be used for that purpose; provided, that when 
real estate or property is offered for sale the smallest portion ‘of grounds 
(to be taken from the east side of the premises), shall be sold, for 
which any person will take the same and pay the taxes, costs and 
fees. 

Src. 48. The assessor and collector shall, when any property 
has been sold for the payment of taxes, make, execute and deliver 
‘a deed for said property to the person or persons purchasing 
the same, and such deed shall be prima facie evidence in all con- 
troversies and suits in relation to the right of the purchaser, his, 
her or their heirs or assigns, to the premises thereby conveyed, of 
the following facts : 

1. That the land or lot, or portion thereof conveyed, was subject 
to taxation or assessment at the time the same was advertised for 
sale, and had been listed or assessed in the time or manner required 
by law. 

"9, That the taxes or assessments were not paid at any time before 
the sale. 

3. That the land, lot or portion thereof conveyed had not been 
redeemed from the sale at the date of the deed, and shall be conclu- 
sive evidence of the following facts : 
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1. That the land, lot or portion thereof sold was advertised 
for sale in the manner and for the length of time required by law. 
2. That the property was sold for taxes or assessments as stated 
in the deed. í : 

3. That the grantee in the deed was the purchaser. 

4. That the sale was conducted in the manner required by law, 
and in all controversies and suits involving the title to land claimed 
and held-under and by virtue of such deed, the person or persons 
claiming title adverse to the title conveyed by such deed, shall be 
required to prove, in order to defeat the said title, either that the 
land was not subject to taxation at the date of the sale; that the 
taxes or assessments had been paid; that the land had never been 
listed and assessed for taxation or assessment as required by this act 
or some ordinance of the city, or that the same had been redeemed 
accordizg to the provisions of this act, and that such redemption was 
made for the use and benefit of the persons having the right of 
redemption under the law; .but no person shall be permitted to 
question the title acquired by the said deed without first showing 
that he, she or they, or the person under whom he, she or they claim 
title, had title to the land at the time of the sale, or that the title ` 
was obtained after the sale, and that all taxes due upon the lands 
have been paid by such persons or the person under whom he claims 
title-as aforesaid; provided, however, that the owner of such pro- 
perty shall have the right to redeem the same at any time within 
two years of the day and date of sale thereof, upon paying to the 
purchaser, or assessor and collector selling the same, or his successor 
in office, double the amount of taxes for which the same was sold, 
together with the costs of such sale and double the amount of all 
taxes paid by the purchaser since such sale. The assessor and 
collector shall be entitled to charge the following fees: For each 
levy, one dollar; advertising, one dollar; on each piece of pro- 
porty, for a deed two dollars; for certificate of redemption, one 

ollar. l 

The assessor and collector shall have full power to levy upon any 
personal property to satisfy any tax imposed by this act. All taxes 
shall be a lien upon the property upon’ which they'are assessed. 
And in case-ary property levied upon is about to be removed out of 
the city, the assessor and collector shall proceed ‘to take into his 
possession so much thereof as will pay the taxes assessed and costs 
of collection. 

Seo. 49. If from any cause the sale of property levied upon or 
seized for taxes should not take place at the time first appointed, the 
assessor and collector shall appoint some other time, give the like 
notice and proceed to sell such property in the manner prescribed in 
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the first instance; and in case said property levied upon or seized for 
taxes cannot be sold on the day advertised, such sale may be post- 
poned from day to day until completed, of ‘which postponement the 
assossor and collector shall give verbal notice at the expiration of 
sale each day. 

Suc. 50. If at any sale of real or personal property or estate for 
taxes no bid shall be made for any parcel of land or any goods and 
chattels, the same shall be struck off to the city, and thereupon the 
city shall receive in the co1 porate name a deed for said property, 
and shall be vested with the same rights as other purchasers at such 
sales, and shall have power to sell and convey the same. 

DEO. 51. If the real estate of any infant feme covert or lunatic 
be sold under this act, the same may be redeemed at any time within 
one year after on disability 1 be removed. 


TITLE VII. 
FIRE DEPARTMENT. 


Sao. 52. The city council, for the purpose of guarding against 
the calamities of fire, shall prohisit the erection, building, placing, 
moving or repairing of wooden buildings within such limits within > 
said city as they may designate and prescribe; and shall also, 
within said limits, prohibit the moving or putting up of any wooden 
building from without said limits; and shall also prohibit the removal 
of any “wooden building from one , place to another within said limits, 
and shall direct, require and prescribe that all buildings within the 
limits so designated and prescribed as aforesaid, shall be made or 
constructed of fireproof materials; and to prohibit the rebuilding or 
repairing of wooden buildings within the fire limits, when the same 
shall have been damaged to the extont of fifty per cent. of the value 
thereof, and to prescribe the manner of ascertaining such damage; 
to declare all dilapidated buildings to be nuisances, ‘and to direct the 
same to be repaired, removed or abated, in such manner as they shall 
prescribe and direct ; to declare all wooden buildings within the fire 
limits which they may deem dangerous to contiguous buildings, or in 
causing or promoting fires, to be T nuisances, and to require and cause 
the same .to be removed or abated, in such manner as they shall 
prescribe. 

Sec. 58. The city council shall have power, 

1. To prevent and prohibit the dangerous construction and 
condition of chimneys, flues, fire-places, stove-pipes, ovens, or any 
other apparatus used in or about any building or manufactory, and 
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to cause the same to be removed or placed in a secure and safe con- 
dition when considered dangerous. i 

2. To prevent the deposit of ashes in unsafe places, and to appoint 
one or more officers to enter into all buildings and inclosures to 
examine and discover whether the same are in a dangerous state, 
and to cause such as may be dangerous to be put in safe condition. 

8. To recuire the mhabitants to keep and provide as many fire- 
buckets, and in such manner and time as they shall prescribe, and 
to regulate the use thereof in times of fire, and to require all 
owners and occupants of buildings to construct and keep in repair 
wells or cisterns upon their premises. 

4, To regulate and prevent the carrying on of manufactories and 
works dangerous in promoting or causing fires; to prohibit or 
regulate the building and erection of cotton presses or sheds. 

5. To regulate, prevent and prohibit the use of fire-works and 
fire-arms. 

6. To direct, contro] and prohibit the keeping and management of 
houses or any building for the storing of gunpowder and other com- 
bustible, explosive and dangerous materials, within the city; to 
regulate the keeping and conveying of the same, and the’use of 
candles and other lights in stables and other like houses. 

T. To regulate and prescribe the manner, and order the building 
of parapet and partition walls and partition fences. 

8. To compel the owners or occupants of houses or other build- 
ings to have scuttles in the roofs, and stairs or ladders leading to 
the same. 

9. Tó authorize the mayor, fire wardens, officers of fire companies, 
or any officers of said city, to keep away from the vicinity of any 
fire all idle, disorderly and suspicious persons, and arrest and im- 
prison the’same, and to compel all officers of the city, and all other 
persons, to aid in the extinguishment of fires and in the preservation 
‘of property exposed to danger thereat, and in preventing goods from 
being stolen. 

10. And generally to establish such regulations for the prevention 
and extinguishment òf fires as the city council may deem expedient. 

Suc. 54. The city council shall procure fire engines and other ap- 
paratus for the extinguishment of fires, and-have control thereof, and 
provide engine houses and other places for keeping and preserving 
the same; and shall have power to organize fire. hook and ladder, 
hose and axe companies, and a fire brigade; and the companies so 
organized, with such assistant engineers as may be provided for, and 
the chief engineer, shall constitute the fire department of said city. 
Each company shall have the right to elect its own members and 
officers, The engineers shall be chosen in such manner as said de- 
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partment may determine, subject to the approval of the city council, 
who shall define the duties of said officers, and pass such ordinance 
as they may deem proper for the interest and welfare of said depart- 
ment, and may contribute to the efficiency thereof. All officers so 
elected and approved shali be commissioned by the mayor; and the 
said companies, officers and members shall observe and be governed 
by the ordinances of said city relating to said fire department. Said 
companies shall have power to adopt their own constitution and by- 
laws, not inconsistent with the provisions of this act and the ordi- 
nances of said city; and said department shall take the care and 
management of the engines and other apparatus and implements 
provided and used for the extinguishment of fires; and their powers 
and duties shall be prescribed and defined by the city council. 

Src. 55. When any building in the city is on fire, it shall be law- 
ful for the chief or acting chief engineer, with the concurrence of 
the Mayor, to direct such building, or any other buildings which 
they may deem hazardous and likely to take fire and communicate 
to other’ buildings, to be torn down, or blown up, or destroyed, and 
no action shall be maintained against any person or against the city 
therefor ; but any person interested in any such building so destroyed 
or injured may, within three months, and not thereafter, apply in 
writing to the city council to assess and” pay the damages he has 
sustained; and if the city council and the claimant cannot agree on . 
the terms of adjustment, then the application of such claimant shall 
be referred to three commissioners, one to be appointed by the claim- 
ant, one by the city council, and the third by both. They shall be 
sworn faithfully to execute their duty according to the best of their 
ability; shall have power to subpoena and swear witnesses, and shall 
give-all parties a fair and impartial hearing, and give notice of time 
and place of meeting. Said commissioners shall be qualified voters 
and owners of real estate in the city; shall take into account the proba- 
bility whether the said building would have been destroyed or injured 
by fire if it had not been-so pulled down or destroyed, and may re- 
port that no damages should equitably be allowed to such claimant. 
Whenever a report shall be made, and finally confirmed, for the ap- 
praising said damages, a compliance with the terms thereof by the 
city council shall be deemed a full satisfaction of said damages. 

Sze. 06. Every person actively serving as a fireman, or who shall 
have so served as a fireman in the city for a continuous term of 
seven years, shall be exempted from serving as a juror in any court, 
and from all militia duty, except in cases of insurrection or invasion. 
A certificate of the mayor, under the city seal, shall be evidence of 
such exemption. The engineer and assistant engineers, and members 
of the hook and ladder, hose and axe companies, fire brigade and fire . 
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wardens, shall be deemed firemen of this city, within the meaning of 
this section. 

Suc. 57. All fines or penalties imposed and collected for a viola- 
tion of the laws and ordinances of the city for preventing and ex- 
tinguishing fires, shall be paid to the treasurer of the Firemen’s - 
Relief Association, for the use and. benefit of said association. 


TITLE VIII. 
OF SANITARY REGULATIONS. 


Sec. 58. The city council shall annually appoint, by ballot, three 
healih commissioners, who, together with the mayor~as president 
thereof, shali constitute the board of health of the city. The mayor 
shall also appoint a health physician, who shall exercise the functions 
and perform the duties of quarantine physician, and as many health 
inspectors as he may deem necessary, and the council shall provide, 
by ordinance, the -powers and duties of the board and its members, 
and of the physician and inspectors. 

Suc. 59. The city clerk shall be the clerk of the board of health, 
and shall keep a record of .its proceedings. as 
Suc. 60. The board shall designate a place to be called the 
“ office of the board of health,” at which office the president, or, in 
case of his inability to attend, one other member shall attend dail ~, 
from the first day of July to the first day of December in each 

year, if deemed necessary by the board. 

Sec. 61. The city council shall have power to take such measures 
as they shall deem effectual to prevent the entrance of any pestilen- 
tial, contagious or infectious disease into the city; to stop, detain 
and examine, for that purpose, any person coming from any place 
infected or believed to be infected with such disease; to establish, 
maintain and regulate pest houses or hospitals at some place within 
the city, or not exceeding five miles beyond its bounds; to cause any 
person who shall be suspected of being infected with any such 
disease, and’ who is not a resident of the city, to be sent to such pest 
house or hospital; to remove from the city or destroy any furniture, 
wearing apparel or property of any kind which shall be suspected of 
being tainted or infected with pestilence, or which shall be likely to 
pass into such a state as to. generate or propagate disease; to abate -` 
all nuisances of every description which are or may become injurious 
to the public health ia any manner that they may deem expedient, 
and, from time to'time, do all acts, make all. regulations, and pass 
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all ordinances which they shall deem necessary or expedient for the 
preservation of health and the suppression of disease in the city. 
Src. 62. The captain, master or person in charge of any boat, 
steamboat, steamship, or other craft or vessel, which shall enter the 
city, having on board thereof any person sick of any malignant 
fever or other pestilential, contagious or infectious disease, shall be 
guilty of a misdemeanor, punishable by fine or imprisonment, or 
. both, unless the person so diseased: became so on the way, and could 
not be left. It shall be the duty of such captain, master or person 
in charge, within three hours after his arrival, to report in writmg 
to the president or clerk of the board of health the fact of such sick 
person being on board, and the name, description and location of his 
craft; and he shall not permit such sick person to land or to be 
landed, orto communicate with the shore in any way until the board 
of health shall give permission for that purpose; and any neglect or 
violation of these provisions, or any or either of them, shall be a 
misdemeanor, punishable with fine and imprisénment, or either. 
SEC. 68. The owner, driver, conductor, or person in charge of any 
stage, railroad car, or. other public conveyance, which shall enter the 
city having on board any person sick of a malignant fever, or pest- 
ilential, contagious or infectious disease, unless such person became 
- so sick on the way, and could not be left, shall be deemed’ guilty of 
a misdemeanor, punishable with fine and imprisonment, or either. 
Such owner, driver, conductor, or person in charge, shall, within 
three hours after the arrival of such sick person, report in writing 
the fact, with the name of such person and the house or place where 
he was put down in this city, to the president or clerk of the board 
of health; and every neglect tô comply with these provisions shall 
be a misdemeanor, punishable by fine and. imprisonment, or either. 
Sec. 64. Any person who shall bring, procure, or cause to be 
brought into the city any person, or any property of any kind, 
tainted or infected with any malignant fever, or pestilential or infec- 
tious disease, shall be guilty of a misdemeanor, punishable by fine 
and imprisonment, or either. 5 
‘Sec. 65. The board of health shall have power, by an order in 
writing for that purpose, to be served on the master, captain, or per- 
son in charge of any boat, steamboat, steamship, or other ship, ves- 
sel or craft, or on any owner or consignee thereof, if such boat, 
steamboat, steamship, or other ship, vessel or craft, be by them sus- 
pected to have on board any infécted or diseased property or person, 
to: require such boat, steamboat, steamship, ship, vessel: or other 
craft, not to enter within the city limits or harbor; or to remove to 
some certain distahce, not exceeding five miles from the city; and 
every such master, captain, person in charge, consignee or owner, 
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who shall be served with such an order, shall be guilty.of a misde- 
meanor, punishable with fine and imprisonment, if such boat, steam- 
boat, steamship, ship, vessel or other craft, shall enter the harbor or 
city in violation of such order, or shall not be removed, according to 
the tenor of such order, within a reasonable time after the service of 
such notice. f i 

Suc. 66. Every keeper of an inn, hotel, tavern, boarding or 
lodging house in the city, who shall have in his house, at any time 
between the first day of July and the first day of December, any 
sick guest, traveler, sailor, or other person, shall report the fact and 
the name of the person in writing, within six hours after he came to 
the house or was taken sick therein, to the president or clerk of the 
board of health. Every physician in the city shall report, under 
his hand, to one of the officers above named, the name, residence 
and disease of every patient whom he shall have sick of any malig- 
nant fever, or infectious or pestilential disease, within six hours after 
he shall have visitea such patient. A violation of either of the 
provisions of this section, or of any part of either of them, shall be 
a misdemeanor, punishable by fine and imprisonment, or either. 

Sec. 67. The city council shall have power, from time to time, 
to require and direct the filling up, draining and regulating any lot 
or lots, grounds or yards, or any other places in the city which shall 
be unwholesome, or have stagnant waters therein, or from any other. 
cause, be in such condition as to be liable to produce disease, and to 
pass such ordinances as they shall deem necessary for the purpose 
aforesaid, and for the making, filling up, altering or repairing of all 
sinks and privies, and directing the mode and material of construct- 
ingtheminfuture; and for cleansing of any house, building, establish- 
ment, lot, yard or ground, from filth, carrion, or impure or unwhole- 
some matter of any kind, and to punish any owner or occupant vio- 
lating the provisions of any ordinance so passed as aforesaid; and 
the city council shall also, and in addition to' the foregoing remedy, 
have the power to cause any of the improvements above mentioned 
to be done at the expense of the city, on account of the owners, and 
cause the expense to be assessed on the real estate or lot or lots ben- 
efitted thereby; and on filing with the county clerk of Galveston | 
county a statement by the'mayor of such expense, shall have a first 
and privileged lien on said property ‘to secure said expenditure and 
twelve'per cent. interest thereon. For any such expenditure -and 
Interest as aforesaid, suit may be instituted, and recovery had, in 
the name of the corporation, in any court having jurisdiction ; and 
the statement so made as aforesaid, or a certified copy thereof, shall 
be full proof and: satisfactory evidence of the amount expended in 
any such improvement. oO, 
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Suc. 68. The health physician may be authorized by the city 
council, when the public interest requires, to exercise for the time 
being, such of the powers, and perform such of the duties of mar- 
shal and police officer as the city council may in their discretion di- 
rect, and shall be authorized to enter all houses and other places, 
private or public, any boats or other water craft, at all times, in the 
discharge of his duty under this declaration. The city council shall 
have power to punish by fine and imprisonment, or either, any ne- 
glect or refusal to observe the orders and regulations of the board 
of health, or of the health physician, who shall be authorized to ap- 
point a deputy. 


TITLE IX. 


TAXES OR ASSESSMENTS FOR IMPROVING STREETS 
-AND AVENUES. ' 


SEC. 69. That whenever the owners of one-half of the lots, or 
parts of lots, fronting on any street or avenue, shall present a peti- 
tion to the city council praying that such street, avenue, or part 
thereof, may be improved and shelled, paved or macadamized, 
and setting forth that they are willing to pay one-third of the cost 
of such improvement, the city council shall have power and author- 
ity to make said improvement, and shall assess one-third of the cost 
thereof upon the lots or parts of lots on either side of the street or 
avenue in front of which said improvement is done, and may recover 
the same from the owner or owners thereof, either by suit or in the 
same manner and with like mode of procedure as taxes are collected, 
and the city council shall by ordinance prescribe the mode and regu- 
late the manner of estimating the expense of said improvement, 
and of making and collecting said assessment, and shall have full 
power to sell any property in default of payment of any assessment 
so made as aforesaid, in the same manner as property may be sold 
for taxes, and such assessments may be required to be paid on sdid 
property before the commencement of such improvement; and in 
any case where the owher or owners of any lot, or part of a lot, 
shall be a non-resident, it shall and may be lawful to serve all 
necessary process, notices or citations required by this act, or any 
ordmance, upon his or her agent, if he or she shall have any known 
agent, and if there shall be no known agent resident in said city, 
then by publication of such notice or citation in one of the news- 
papers published in said city, for the space. of two calendar 
months; and such service upon the agent, or by publication, 
shall in all cases be equivalent to personal service, and all ex- 
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penditures made by said city council, or under their authority in 
any such improvement under this declaration, and assessed on lots 
and parts of lots, shall be and constitute a charge and lien upon 
said lots or parts of lots, until the amount thereof, with interest 
thereon, at twelve per cent. per annum, be fully paid and discharg- 
ed; provided, that the statement of the claim of the city upon’ 
such lots or parts of lots, signed by the mayor, be filed and re- 
corded in the clerk’s office of the county court of Galveston coun- 
ty, and the corporation shall have the right to institute suit to 
recover said amount and interest, and to enforce said lien. But 
the city council shall also have the right and power. to collect 
said assessments the same as taxes are collected, and in case of 
non-payment, to sell any property on which said assessment 
has been made, with like effect as sales may be made for 
taxes; the other one-third of any such expense for improving 
any streets as herein provided for, shall be paid by the city. The 
city council shall have the right, by ordinance, to determine the 
character and nature of such improvement, to designate what officer 
shall act in making such assessment and collecting the same, and 
selling in case of any default of payment, and the deed of sale of 
such officer shall be as valid and binding, and have the same force 


and effect as deeds made by the assessor and collector for sales of 


property for other taxes, as hereinbefore provided. The city coun- 
cil shall also by ordinance prescribe such rules and regulations as 
they moy deem necessary to the fall exercise of the powers herein 
ranted. 

: Suc. 70. The city council shall be invested with full power and 
authority to grade, shell, pave or otherwise improve any avenue, 
street or alley, or portion thereof, within the limits of said city, and 
without any petition, as provided in the foregoing section whenever, 
by a vote of two-thirds of the aldermen elected, they may deem such 
improvement for the public interest; provided, the city council 
oe pay one-third and the owners of the property two-thirds 
thereof. ' . i 

Sec. T1. That whenever the city council shall determine to make 
any such improvement, they shall cause an estimate to be made of 
the probable cost theredf, by the street commissioner or some other - 
oficer of the city, or by a committee of aldermen; and such officer 
or committee shall also report a full list of all lots or fractional lots, 
giving number and size of the same, and the number of the block in 
which situated, and the names of the owners thereof, if known, and 
such other information as may be required by the city council, lying 
and being on each side of the street, avenue or alley so to be improved 
as aforesaid; and if there be any lot or fractional lot the owner 
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whereof is not known, the same shall be entered on said list as un- 
known. It shall be the duty of the officer or committee aforesaid to 
enter on said list opposite each lot or fractional lot therein, one-third 
of the estimated expense for such work or improvement on such ave- 
nue, street or alley, fronting, adjoining or opposite such lot or frac- 
tional lot, and on the acceptance and approval of said report and 
list by the city council, said amounts shall be imposed, levied and 
assessed as taxes, and shall ‘be a lien on the property until the pay- 
ment of the same. 

Szo. 72. That after such action on the part of the city council as 
above provided for, such officer or committee shall give such notice 
as may be required by ordinance, of said tax being due and within 
what time payable, and shall commence forthwith to collect the same. 
That after the expiration of the period for payment of said tax, said 
officer or committeé shall levy on so much of any property on said 
list on which said tax has not’been paid, as will be sufficient to pay 
the same, and the same notice of sale ‘as is required in sales for 
other taxes, shall be given, and if said tax is not paid before the day 
of sale, said officer or committee shall sell said property in the man- 
ner, and under the circumstances, and to the extent, and subject to 
the same conditions, which are or may be provided by ordinance for 
the sale of real estate in the city of Galveston, charged with the 
payment of taxes imposed by said corporation, and said officer or 
committee shall execute a deed to the purchaser at any such sale, 
and all the provisions of this declaration in reference to a deed 
drawn by the assessor and collector for taxes, shall apply to the deed 
provided for in this section. ` ae 

Sec. 78. That in addition to the power and authority granted to 
the city council to collect said assessment as taxes as aforesaid, they 
shall have the further and additional remedy of instituting suit in 
the corporate name, in any court having jurisdiction, for the recovery 
against any owner of said property for the amount due for any such 
work, so made as aforesaid; and the city council shall provide by 
resolution or ordinance, under the provisions of this declaration, for 
carrying out and executing the powers in this title conferred, and 
may adopt such resolutions and enact such ordinances, and make 
such rules and regulations as they may deem necessary. 


TITLE X. 
PASSENGERS COMING TO THE CITY OF GALVESTON. 


Sxc. 74. Within two hours after the landing of any passengers 
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from any steamship, steamboat, ship or vessel arriving in the harbor 
or port of said city from any of the United States, other than this 
State, or from any country out of the United States, the master, 
captain, commander, owner or consignee of such steamship, steam- 
boat, ship or vessel from which such passenger or passengers shall 
have been landed, shall make æ full report in writing on oath or affir- 
mation, to the mayor, and-the city council shall, by ordinance, pre- 
scribe the mode and manner of making out said report and the con- 
tents thereof, and to make such other rules and regulations in rela- 


` tion thereto as they may deem necessary, and to provide that an. 


person violating any of the provisions of such ordinance shall be 
punished by fine and imprisonment. 

Szo. 75. The city council may require the master, captain, com- 
mander, owner or consignee of any ship or vessel so arriving as afore- 
said, to give a several bond, with good and sufficient securities, in 


the sum of three hundred dollars, payable to the city of Galveston, 


` for each and every passenger included: in said report, conditioned to 


indemnify and save harmless such city from any cost or expense for 

the relief or support of the person named in the bond, for five years 

from the date thereof, and the city council shall make all such rules 

and regulations in relation to said bond and the security and sol- 

vency of the same, as they may deem necessary, and in the event of 
the forfeiture or breach of any such bond, suit may be instituted aud 

recovery had thereupon in any court having jurisdiction ; provided, 

that the city council may allow any captain, commander, master, ` 
owner or consignee of any such ship or vessel at any time within 

three days after the landing of such person or passenger, to commute 

for the bond or bonds so required, by paying to the mayor or officer 

authorized to receive the same, the sum of one ‘dollar for every pas- 

senger so reported; the receipt of which sum shall be deemed a full 

and sufficient release and discharge from the requirement of giving 

bonds as above provided, and all sums so received shall be paid into 

the city treasury, and be used and appropriated solely for the sup- 

port and benefit of the hospital or hospitals established by the said 

corporation. a er i 


TITLE XI. 


MISCELLANEOUS PROVISIONS. 


_ SEc. 76. Whenever in the opinion of the city council any build-' 
ing, fence, shed, awning or other erection of any kind, or any part 
thereof, is liable to fall down and endanger persons or property, they , 
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may order any owner or agent of the same, or any owner or occu- 
pant of the premises in which such building, shed, awning or other 
erection stands, or to which it is attached, to take down and remove 
the same, or any part thereof, within such time as they may direct, 
and punish by fine or imprisonment, or either, any neglect, failure 
or refusal to comply therewith. The city council shall, in addition, 
have the power to remove the same at the expense of the city, on 
account of the owner of the property or premises, and assess the ex- 
pense on the land on which it stood, or to which it was attached, and 
shall, by ordinance, provide for such assessment, the mode and 
manner of giving notice and the means of recovering any such 
expense. 

SEC. 77. Whenever any person has been required by the recorder 
to give a peace bond or bonds for good behavior, or any similar bond. 
under this declaration, and has complied with such order, and been 
guilty of a violation or infracticn ot any such bond, and the same is 
proved or established to the satisfaction of that officer in any trial 
or complaint, such party so offending may be fined in the sum of 
five hundred dollars and imprisoned for six months, and the city m 
its corporate name may sue in any court having jurisdiction for the 
recovery of the penalty of such bond. 

' Dro. 78. That the city council shall not have power and authority 
peared this charter to contract for and créate debts exceeding in the 

aggregate the sum of five hundred thousand dollars, unless the 
question of the creation thereof be first submitted to a direct vote of 
- the owners of real estate within the city (and otherwise qualified 
voters under this act), and approved of and sanctioned by a majority 
of such voters. 

Sze. 79. The territory contained within the boundary of the city 
of Galveston shall be divided into four wards, the boundaries to be 
as now established by ordinance; provided, that the city council of 
said city shall have power, from time to time, to cause a division of 
said city to be made into as many wards as they may deem necessary 
and for the good of the inhabitants of said city; but no such divi- 
sion shall be made unless it be done at least three months preceding 
the city election next ensuing, and said wards so established shall 
contain, as far as practicable, an equal number of voters. 

Suc. 80. In case of the temporary absence, sickness or inability 
of the recorder to act, or in case of vacancy in that office, the mayor 
shall have full power and authority to act as recorder and as judge 
of the recorder’s court, until said officer can resume his duties, or 
the vacancy be filled by election of the city council. The mayor, 
while so acting, shall perform all the duties, and have, possess and 
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execute all the powers and authority vested in the recorder by this 
declaration, or any ordinance passed in pursuance thereof. 

Szc. 81. In all cases where, by any provisions of this declaration, 
or by any ordinance passed in pursuance thereof, a person is required 
to obtain a license for any calling, occppation, business or avocation, 
and has, on complaint before the recorder, been adjudged guilty of 
violating any rule, regulation or ordinance of the. city ‘council in re- 
lation thereto, “the recorder, in addition to fine or Imprisonment, or” 
either, may suspend or revoke the license so granted. 

Suc. 82. The city council shall, as soon as may be after the com- 
mencement of each municipal year, contract as they may by ordi- 
nance or resolution determine, with a public newspaper of the city 
as the official paper thereof, and to continue as such until another is 
selected, and shall cause to be published therein all ordinances, no- 
tices and other matters required by this declaration, or by the ordi- 
nances of the city, to be published. 

Suc. 85.. The city council shall, at least ten days aes the an- 
nual election in each year, cause to be published in the city news- 
paper a correct and full statement of the receipts and expenditures 
from the date of the last annual report, together with the sources 
from whence the- funds are derived, and showing for what purposes 
disbursed, the condition of the treasury, together “with such informa- 
tion as may be necessary to a full understanding of the financial 
concerns of the city. 

Seo. 84. Every ordinance- imposing any penalty, fine, imprison- 
ment or forfeiture for a violation of its provisions shall; after the 
passage thereof, be published in every issue of the city paper for ten 
days, ‘and proof of such publication by the affidavit of the printer > > 
or publisher of such newspaper, taken before any officer authorized 
to administer oaths, and filed with the clerk, or any other competent 
proof of such publication, shall be conclusive evidence of the legal 
publication and promulgation of such ordinances in-all courts and 
places. Ordinances passed by the city council and requiring publi- 
cation, shall be in force from and after the due publication thereof, 
unless it bd therein otherwise éxpressly provided.’ Ordinances not 
requiring publication shall take effect and be in force from and after 
their passage, unless it shall be therein otherwise expressly provided. 

Szo. 85. There shall be a digest of the ordinances of the city 
which are of a general nature, published within six months, or as 
soon as practicable thereafter, from the first Monday in Mar clr, 1867, 
anda like digest within every period of five years thereafter ; ; pro- 
vided, it shall be the duty of each city council to cause to be printed, 
in pamphlet form, at the end of each municipal year, all the ordi- 
nances passed for the year past and then in force. 
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Szoc. 86. All ordinances of the city, when printed and published 
by authority. of the city council, shall be admitted and received in 
all courts and places without further proof. 

SEC. 87. The style of all ordinances shall be “Be it ordained by 
the city council of the city of Galveston,” but may be omitted when 
published in the form of a book or pamphlet. 

Suc. 88. All ordinances, regulations and resolutions now in force 
in the city of Galveston, and not inconsistent with this declaration, 
shall remain in force under this declaration until altered, modified 
or repealed by the city council after this declaration shall take effect. 

Src. 89. All fines, forfeitures and penalties, for the breach or vio- 
lation of any provisions of this declaration, or of any regulation, order, 
or ordinance of the city council, shall, when collected, be paid into the 
city treasury, for the use and benefit of said city, except such fines 
as are herein appropriated to the Treasurer’s Relief Association. 

DEC. 90. No person, other than an elector, tax payer and resi- 
dent of the city, shall be appointed to any office by the city council. 

Sze: 91. Resignation by any officer authorized to be elected or 
appointed by this act, shall be made to the city council, in writing, 
subject to their approval and acceptance; provided, that nothing i in 
this section contained shall apply to appointments by the Mayor; 
any such appointee, wishing to resign, shall present his resignation 
to that officer, in writihg, for his action. 

Suc. 92. The city council shall have power to remove any officer, 
except the Mayor, Recorder and Health Physician, for imcompe- 
tency, corruption, malconduct or malfeasance in office, after due no- 
tice and an opportunity to be heard in his defense; and in addition 
to the foregoing power of removal, the city council shall have power 
atany time to remove any officer of the corporation, elected by 
them, by resolution declaratory of its want of confidence in said 
officer ; provided, that two-thirds of the Aldermen elected shall vote 
in favor of said resolution, 

Sec. 98. Any vacancy which may occur in any office required 
to be filled by the city council, may be temporarily filled by reso- 
lution of that body; and the person so appointed, shall hold the 
office until such vacancy shall be filled by ballot, and his successor 
enter upon the duties of the office. Such tempor ary appointments 
may at any time be rescinded in same manner as made. 

SEC. 94, Whenever any person shall be removed from any office, 
or the term for which he was appointed or elected, has expired, or 
he has resigned, or ceased to act in such official capacity, he shall 
deliver over to his successor all books, papers and effects, in any 
way appertaining to his office. Every person violating this provis- 
ion, shall be guilty of a misdemeanor, and shall be deemed an offender, 
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within the meaning of any law of the State, punishing such offence; 
and in addition thereto, shall, on conviction before the Recorder, be 
fined in any sum not exceeding five hundred dollars, and imprisoned 
for any time not exceeding six months, or either. 

Szc. 95. That no member of the eity council shall hold any 
other employment, or office, under the city government, while 
` he is a member of said council, unless herein othewise provided; 
and no member of the city council, or any officer of the corporation, 
shall be directly or indirectly interested in any work, business or 
contract, the expense, price, or consideration of which is paid from 
the city treasury, or by an assessment levied by an ordinance or 
resolution of the city council, nor be the surety of any person hay- 
ing a contract, work, or business with said city, for the performance 
of which security may be required, 

Suc. 96, The members of the city council shall be exempt from 
jury service during their term of office. Each Alderman shall 
receive three dollars for every meeting attended,. and be fined in a 
like sum for every meeting which he fails to attend, without suffi- 
cient excuse for each absence. RS 

Src. 97. The city council shall have power to prescribe the duties 
of all the officers and persons appointed by them, or elected to any 
ofice or place whatever, subject to the provisions of this act; to 
revoke any license given undér this act; to remit in whole, or in 
part, and on such conditions as shall be deemed proper, by a vote of 
two-thirds of all the members present, any fine or penalty belonging 
to the.city, which may be imposed or incurred under this act, or 
under any’ ordinance or regulation passed in :pursuance thereof. 

Sec. 98. Where, by the provisions of this act, the city council 
have power to pass ordinances on any subject, they. may prescribe 
any penalty not exceeding two hundred dollars, for the violation 
thereof, and imprisonment, -not to exceed three months, (unless a 
larger penalty be prescribed therefor by this act), and in the case of 
the imposition of a fine and non-payment, may provide that the 
party convicted be committed to jail, or house of correction, or 
required to work on the alleys, avenues or streets of said city, or on 
any public work under the control of the city council. 

NEC. 99. The city council shall, on or before the first day of 
January, in every third year, fix the annual salary of the Mayor to - 
be elected at the next regular election, and shall, at the same time, 
establish the compensation or salary to be paid to the ‘officers ap- 
pointed by him, and the compensation or salary, so established, shall 
not aak during thé term for which said officers shall be ap- 
pointed. ' 
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Src. 100. Itshall not be necessary in any action, suit or proceeding 
in which the city.of Galveston shall be a party, for any bond, un- 
dertaking, or security, to be executed in behalf of the city; but all 
such actions, suits and proceedings, shall be conducted the same as 
if such bond, undertaking or security, had been given, and for all 
the purposes of such actions, suits or proceedings, the city shall be 
liable in the same manner, and to the same extent, as if the bond, 
undertaking or security, required in ordinary cases, had been duly 

iven and executed. 

DEC. 101. The cemetery lots, which have or may he hereafter laid 
out and sold by said city for private places of burial, shall, with the 
appurtenances, forever be exempt from taxes, execution, attachment, 
or forced sale. 

Drc. 102. No person shall be an incompetent judge, justice, wit- 
ness or juror, by reason of his bemg an inhabitant or freeholder in 
the city of Galveston, in any action or proceeding in which said city 
may be a party in interest. 

Suc. 103. All rights, actions, fines, penalties.and forfeitures in suit 
or otherwise, which have accrued under the law heretofore in force, 
shall be vested in and prosecuted by the corporation hereby 
created; and no suit pending shall be affected by the passage of this 
declaration, but the same shall be prosecuted or defended as the case 
may be, by the corporation hereby created. 

Sec. 104. All property, real and personal, or mixed, belonging to 
the city of Galveston, is hereby vested in the corporation created by 
this declaration, and the officers of said corporation, now in oflice, 
shall respectively continue in the same until superseded, but shall 
be governed by this declaration from and after it takes effect. 

DEO. 105. Whenever a majority of the inhabitants, qualified to 
vote for members of the State Legislature, on any territory adjoin- 
ing the present limits of the city of Galveston, to the extent of half 
a mile in width, shall vote in favor of becoming’a part of said city, 
any three of them may make affidavit before the mayor, who shall 
certify the same to the city council of said city, and said city coun- 
cil may, by ordinance, regeive them as a part of said city; from 
thenceforth the territory so received shall be a part of the said city, 
and the inhabitants thereof shall be entitled to all the rights and 
privileges of other citizens, and bound by, all the acts, and ordi- 
nances made in conformity thereto, and passed in pursuance of this 
declaration. 

_ Sze. 106. This declaration shall not invalidate any legal act done 
by the city council of the city of Galveston, or by its officers, nor 
. divest their successors, under this declaration, of any rights of prop- 
erty, or otherwise, or liability, which may have accrued to, or been 
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created by said corporation, prior to the. passage of this declaration. 

Smc. 107. That from and after the passage of this declaration, an 
act entitled “‘ An act to repeal an act entitled an act to consolidate, 
in one act, and to amend the several acts incorporating the city of 
Galveston, approved August 27, 1856, and to grant a new charter 
of incorporation to said city, approved December 9, 1863,” be and 
the same is hereby repealed. - l 

Szc. 108. This declaration shall be deemed a public declaration 
and may be read in evidence, without proof, and judicial notice shall 
be taken thereof in all courts and places, and no municipal ordi- 
nance or regulation shall be valid contravening the declarations and 
ordinances of this Convention, and this declaration shall be in force 
and take effect from and after the first day of April, 1869. i 


It.was so ordered. 

Mr. Patten introduced a declaration for the relief of the Waco- 
Bridge Company, and asked its reference to the Committee on Inter- 
nal Improvements without reading. 

It was so ordered. 

Mr. Newcomb offered the following 


RESOLUTION. 


WHEREAS, The south-western frontier of this State has suffered 
greatly, and still suffers, from the depredations of Indians of the 
Kickapoo, Pottawatomie, Muscogee and Seminole tribes having their 
rendezvous in Mexico; and 

WHEREAS, Said Indians were once under the jurisdiction of the 
United States Government, and now signify their wish, through Mr. 
C. W. Thomas, a reliable resident of Santa Rosa, Mexico, to again 
be placed under the jurisdiction of the United States, to be removed 
to a reservation and cease their depredations ; therefore, be it 


Resolved, That the attention of the Federal authorities be drawn 
to this matter and the Secretary of the Interior Department, or the 
proper authority, be requested to send an authorized agent, or the 
authority 40 some proper person in Mexico, to enter into negotia- 
tions with the above-named Indians. ; 

Second. That this preamble and resolution be transmitted to the 
Secretary of the Interior Department, President of the United States 
Senate, and Speaker of the House of Representatives and the Mili- 
tary Commander of this District, by the President of this Conven- 
tion. z 


kd 


- 


220 RECONSTRUCTION CONVENTION JOURNAL 


i Mr. Newcomb moved the rules be suspended to take up ‘the reso- 
ution. 

The Convention suspended the rules. 

The question recurred upon the adoption of the resolution. 

‘It was adopted. 

Mr. Slaughter moved a further suspension of the rules to put the 
resolution on its final passage. 

Rules suspended. 

Resolution read a third time and passed. 

Mr. Smith of Galveston introduced the following 


RESOLUTION. 

WHEREAS, One Geo. Miller, deceased, executed his last will and 
testament on the day of , A. D. 186—, demising 
his estate to Rebecca Miller (colored) and her son, which boy he the - 
said decedent, claimed to be his child by the said Rebecea Miller; 
and 

Wueruas, There existed a law in this State prohibiting the said 
Rebecca and son from inheriting ; therefore, 


Be it declared by the people of Texas in Convention assem- 
bled : 


That the said Rebecca is hereby enabled to succeed to the said 
estate, the same as if no inhibition existed. 


Mr. Smith moved a suspension of the rules to take up the resolu 
tion. 

Rules not suspended. 

Mr. Smith moved its reference to the A on Judiciary. 

It was so referred. 


Mr. Thomas offered the following 
RESOLUTION. 


WHEREAS, There has been no rule for determining the mileage to 
which members of this Convention are entitled ; and 

WHEREAS, The Assessor and Collector of the various counties of 
the State are entitled to mileage from the county seats of their res- 
pective counties to the Capital, upon the annual settlement of their 
accounts ; and 

WHEREAS, The distances allowed assessors and collectors In com- 
puting their mileage has the sanction of the State Government since 


a 
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the establishment of the Capital at Austin and is believed to be just; 
therefore, 


Be it declared as the sense of this Convention, That mileage 
should be computed over the nearest traveled route between two 
given points, and that the distancés established at the Treasury, in 
its settlement with the revenue officers of the State Government, be, 
and the same are hereby declared to be, the standard and rule by 
which the mileage of the members of this Convention shall be deter- 
mined, as well for the past as the present and future portions of the 
session; and it is hereby made the duty of the Comptroller of Public 
Accounts to adjust the mileage of members of the Convention 
accordingly, and to deduct the amount of mileage overdrawn from 
the per diem pay of any member who may have own mileage in 
excess of this standard. - 


Mr. Thomas moved a suspension of the rules to take up the reso- 

lution. 
' Rules not suspended. 

Mr. Buffington moved that "Mr. Harn be indefinitely excused on 
account of sickness. 

. Excused. - 

Mr. Smith of Galveston moved, that -the resolution offered by Mr. 
Thomas be rejected. 

Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas——Mesśrs. Adams, Bellinger, Board, Brown, Bryant of 
Harris, Burnett, Caldwell, Fayle, Flanagan, W. Flanagan, Hamilton 
of Travis, Harris, Johnson of Harrison, Kendal, Kuechler, Kirk, 
Long, Morse, Mullins, Munroe, Rogers, Ruby, Scott, Smith, Var- 
nell—25. 

Nays—Messrs. President, Armstrong of Jasper, Armstrong of 
Lamar, Bell, Bledsoe, Bryant of Grayson, Butler, Carter, Cole, 
Degener, Downing, Evans of McLennan, Fleming, Gaston, Goddin, 
Gray, Hamilton , of Bastr op, Jordan, Kealy, Keigwin, Leib, Lind- 
say, Lippard, Mackey, 1 MeWashipgton, N ewcomb, Patten, Phil- 
lips of San Augustine, Posey, Schuetze, Slaughter, Sorrell, Stock- 
bridge, Sumner, Thomas, Vaughan, Williams, Wilson of "Milam, ; 


Wright—39, 


So the Convention refused to reject. 


On motion the resolution was referred to the Coniettesd on 
Finance. 
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The President announced the hour had arrived, agreed. upon by 
the Convention, to go into a Committee of the Whole v upon the report 
of the Committee on the Condition of the State.* 

Mr. Patten moved the business of the Convention be postponed, to 

allow Mr. Armstrong of Lamar to introduce a declaration incor- 
porating’ the Austin Bridge Company. 

It was so ordered. 

Mr. Armstrong introduced the declaration, and asked its reference 
to the Committee on Internal Improvements without reading. 

It was so ordered. 


[The reo in Committee of the Whole.—Mr. Armstrong, 
of Lamar, in the chair.] 


Committee rose, reported progress, and asked leave to sit again to- 
morrow morning at eleven o'clock. 

Leave granted. 

On motion the Convention adjourned till to-morrow morning at 
ten o’clock. 


t 


*For report see page 106 
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- CAPITOL, AUSTIN, TEXAS, 
JANUARY 6, 1869. 


Convention met pursuánt to adjournment. 

Roll called. 

Quorum present. 

. Prayer by the Chaplain. 

Journal of yesterday read and Sopan, 

Mr. Adams presented a petition from citizens cf Henderson and 
Smith counties, and asked its reference to. the Committee on, Inter- 
nal Improvements. 

It was so ordered. 

Mr. Flanagan, from the Committee on n interne) Improvements, 
reported as follows: 


CoMMITTEE Room, 


January 6, 1869. 


Hon. E. J. DAVIS, 
President of the Convention : 


SR: Your Committee on Internal Improvements have had before 
them a declaration for the relief of the Southern Pacific Railroad 
Company, and after careful examination of the same, having proof, 
and abundantly learned that the road has lately been put in running 
order, and is carrying off daily from five to seven hundred bales of 
cotton, with a fine, new locomotive, and ample cars for all business 
purposes, which is well known to the Hon. N. V. Board, a resident 
of Marshall, as likewise the Hon. L. D. Evans, from the same city, 
and the othér honorable delegates, Wily J ohnson and Mitchell Ken- 
dal, and from the well known facts as presented, the committee arrive 
at the conclusion that the debt, due to the school fund could not be 
made any more secure by any ‘possible investment, and at the same 
time aiding the said company to progress with their road toward Ty- 
ler and the Pacific. 

The premises all considered, I am instructed to report back the 
declaration, and to recommend the passage of the same. 


Respectfully submitted. 
i 7 J. W. FLANAGAN, 


Chairman Committee. 


nt 
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Mr. Flanagan moved a suspension of the rules to put declaration 
on its passage. 

Upon which the yeas and nays were demanded and resulted 
thus : 

Yeas—Messrs. Adams, Armstrong of Lamar, Bell, Board, Buf- 
fington, Caldwell, Carter, Evans of McLennan, Evans of Titus, 
Fayle, Flanagan, W. Flanagan, Fleming, Gaston, Goddin, Gray, 
Harris, Johnson of Harrison, Jordan, Kendal, Kuechler, Kirk, 
Long, McCormick, McWashington, Morse, Munroe, Patten, Pedigo, 
Ruby, Smith, Sorrell, Stockbridge, Varnell, Watrous, Wilson of 
Brazoria, Wilson of Milam, Wright—388. ; 

Nays—Messrs. President, Armstrong of Jasper, Bellinger, 
Bledsoe, Bryant of Grayson, Bryant of Harris, Butler, Burnett, 
Carter, Curtis, Degener, Downing, Hamilton of Bastrop, Hamilton 
of Travis, Horne, Kealy, Lindsay, Lippard, Mackey, Mullins, 
Posey, Rogers, Schuetze, Scott, Slaughter, Sumner, Thomas, 
Vaughan, Whitmore, Williams—80. 


So the Convention refused to suspend. 

Mr. Smith of Galvestén, moved a suspension of the rules to take 
up a declaration incorporating the Galveston Canal Company, re- 
-ported from the Committee on Internal Improvements. 

Rules suspended. 

Pending action upon the report of the committee, the president 
announced the hour had arrived agreed upon by the Convention to 
go into Committee of the Whole to consider the report of the Special 
Committee on the condition of the State. 

Mr. Flanagan moved to postpone the business of the hour to con- 
sider the declaration incorporating the Galveston Canal Company. 

. The Convention refused to postpone. 

Mr. Newcomb moved the Convention resolve itself into Commit- 
tee of the Whole upon the report of the Committee on the Condition 
of the State. - 

Carried. - j i : 

[Mr. Armstrong of Lamar in the chair.] 

Committee rose, reported progress, and asked leave to sit again 
to-morrow morning at eleven o’clock. | 

Leave granted. oe 4 

On motion the Convention adjourned till to-morrow morning at 
ten o’clock. . 


* For report see page 106. 
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”  OAPITOL, AUSTIN, TEXAS, 
January, 7, 1869. 


Convention met pursuant to adjournment. 
Roll called. 

Quorum present. 

Prayer by the chaplain. 

Journal of yesterday read and adopted. 


Mr. Fayle, from the Committee on Enrolled Provisions, reported 
as follows: 


COMMITTEE Room, 
January 5, 1869. 


Hon. E. J. DAVIS, 
President of the Convention : 


Sm: The Enrelling Committee have had the following declara- 
tions and resolutions under consideration (Nos. 48 to 60 inclusive), 
and find them to be correctly enrolled : l 


No. 48, resolution requesting Brevet Major General Reynolds to 
create a new Judicial District out of the Ninth and Fifteenth Judi- 
cial Districts of Texas. 


No. 49; declaration requesting am appropriation of $25,000. 


No. 50, declaration asking fer the relinguishment of the ad valo- 
rem tax of the county of Jefferson for 1868. - l 


No. 51, resolution to appropriate a sufficient sum of money for the 
purchase of books, etc., for the use of the Blind Asylum. , 


No. 52, declaration incorporating the Jefferson, Marshall and Big 
Cypress Bayou Bridge Company. 


No. 53, declaration declaring certain acts of the ‘so-called tenth 
and eleventh Legislatures repealed. 


No. 54, declaration for the relief of the heirs ef Gen. Sam. Hous- 
ton, deceased. 


2p Sxzss.—-15 
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No. 55, declaration requesting the commanding general to relin- 
quish the State tax of Montgomery county for the years 1867 and 
1868. 


No. 56, declaration authorizing the governor to lease the State 
penitentiary. - 


No. 57, resolution for the appointment of a special committee to 
inquire into the propriety of admitting indigent persons into the 
Asylums of the State. 


No. 58, resolution respecting the murder of Captain Martin D. 
Hart, First Texas cavalry, by Confederate State officers. 


No. 59, declaration granting bounty to soldiers in the United 
States service in the late war. 


No. 60, declaration respecting the Houston Tap and Brazoria 
Railroad. 


Respectfully submitted. 
WM. R. FAYLE, 


Chairman Committee. 
Report adopted. 


Mr. Whitmore, from the Committee on Finance, made the follow- 
ing majority and minority reports: 


COMMITTEE Room, 
January 7, 1869. 


Hon. E. J. DAVIS, 
President of the Convention : 


SIR: [am directed by a majority of the Committee on Finance to re- 
port the resolution requesting them to fix the rate of inileage to be 
allowed members of this Convention back to the House, it being en- 
tirely a matter of legislation, and ask to be discharged from further 
consideration of the same. 

Respectfully submitted, 
G. W. WHITMORE, 


Chairman Committee. 
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Hon. E. J. DAVIS, 
President of the Convention : 


Siz: I most respectfully dissent from the majority report in this. 
I believe the mileage of the Assessors and Collectors, and the mile- 
age of members of this Convention, should be computed by the 
nearest stage route from the county site to the capital, if there be 
one ; ‘A not,-then by the nearest practicable traveled route to said 
capital. 

: Respectfully submitted, 

G. W. WHITMORE, 


Chairman of the Committee. 


Mr. Whitmore moved the suspension of the rules to take up the 
majority report. ` 

Rules suspended. ; 

Mr. Phillips, of San Augustine, offered the following substitute 
to the majority report : 


Resolved, That the Secretary, in issuing certificates of mileage, 
compute the distance by the nearest traveled stage route, and when 
there is no stage route by the nearest traveled route. 


Mr. Flanagan moved to lay the whole matter on the table. 
Upon which the yeas and nays were demanded, and resulted 
thus: 


Yeas—Messrs. Adams, Armstrong of Lamar, Bell, Board, Bryant 
of Harris, Burnett, Caldwell, Cole, Curtis, Downing, Fayle, Flana- 
gan, W. Flanagan, Gaston, Gray, Hamilton of Travis, Harris, Harn, 
Horne, Johnson of Harrison, Jordan, Keigwin, Kendal, Kuechler, 
Kirk, Leib, Long, McCormick, McWashington, Morse, Mullins, 
` Munroe, Pedigo, Rogérs, Ruby, Scott, Slaughter, Smith, Sorrell, 
Stockbridge, Varnell, Watrous, Wilson of Brazoria—43. 

Nays—Messrs. President, Armstrong of Jasper, Bellinger, Bled- 
soe, Bryant of Grayson, Buffington, Butler, Carter, Degenet, Evans 
of McLennan, Goddin, Hamilton of Bastrop, Kealey, Lindsay, 
Lippard, Mackey, Newcomb, Patten, Phillips of San Augustine, 
Posey, Schuetze, Sumner, Thomas, Vaughan, Whitmore, Williams, 
Wilson of Milam--27. 


So the Convention laid the matter on the table. 
Mr. Munroe, from the Committee on Engrossed Provisions, re- 
ported as follows: = 
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COMMITTEE Room, . 
Austin, Texas, January 4, 1869. 


Hon. E. J. DAVIS, 


President of the Convention : 


Sır: The Committee on Engrossed Provisions, after examination,. 


instruct me to report the following declarations and resolutions as 
being correctly engrossed, viz : 


No. 61, resolution respecting a committee to remain. in session 
during the recess, and for other purposes, passed August 21, 1868. 


No. 68, declaration authorizing the Governor to invest the school 
fund of the treasury in United States gold bearing bonds, passed 
August 24, 1868. 


No. 64, declaration incorporating the Navasota, Washington and 
Brazos Bridge Company, passed August 25, 1868. 


No. 65, declaration granting the Mexican Gulf Railroad Company 
an extension of time for the completion of the second twenty-five 
miles of road, passed August 5, 1868. 


No. 68, declaration extending the grants and privileges of the 


Columbus, San Antonio and Rio Grande Railroad, passed August 
28, 1868. 


No. 74, declaration authorizing the levying and collecting of spe- 
cial tax in Falls and McLennan counties, passed December 11, 
1868.. 


No. 75, declaration to incorporate the East Texas Agricultural 
and Mechanical Association, passed December 11, 1868. 


No. 76, declaration increasing the per diem pay of the President 
of the Convention, passed December 16, 1868. 


No. TT, resolution in relation to newspapers, passed December 17, 
1868. 


No. 78, resolution tendering thanks of the Convention to Major 
Genera: J. J. Reynolds, passed December 18, 1868. 
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No. 79, resolution appropriating $15,000 to pay contingent ex- 
penses of the Convention, passed December 21, 1868. 


No. 80, declaration continuing the charter of the Union Marine 
and Fire Insurance Company. 


No. 88, resolution requesting the Congress of the United States 
to call ‘into service a regiment of Texas cavalry to repel Indian in- 


vasion, passed December 28, 1868. 


No. 84, resolution paying the Houston Union for publication of 
the Constitution as far as engrossed, passed December 29, 1868. 


No. 85, declaration for the relief of the Houston and Texas Cen- 
tral Railway Company, passed December 23, 1868. 


Respectfully submitted. 
A. T. MUNROE, 


Chairman Committee. 
Report adopted. 


Mr. Schuetze, Chairman of the Committee on Education, reported 
as follows : 


COMMITTEE Room, 
Austin, January 7, 1869. 


Hon. E. J. DAVIS, 
President of the Convention : 


SIR: Your Committee on Education, to whom the original report, 
introduced on the 31st day of July, 1868, had been recommitted, 
have had the same under careful consideration, and. are unanimous 
in declining tọ change any,of the provisions proposed in the original 
report. . 

am instructed to submit the same to the consideration of the 
Convention. 

Respectfully submitted, 
J. SCHUETZE, 
Chairman Committee. 


Mr. Lippard, from the Committee on Public Lands, reported as 
follows : 
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COMMITTEE Room, °* 
Austin, January 6, 1869. 


Hon. E. J. DAVIS, 


. President of the Convention : 


SIR: Your Committee on Public Lands, to whom was referred 
the resolution offered by Mr. Varnell in relation to a lost land certi- 
tificate; the resolution of Mr. Newcomb in relation to the forfeiture 
of valid land certificates, and also the resolution of Mr. Johnson, 
of Harrison, in relation to setting apart public lands for the support 
of indigent widows and orphans, have duly considered the same, and 
being of the opinion that they are matters of a purely legislative 
character, and therefore beyond the jarisdiction of this body, res- 
pectfully ‘return the same, and recommend that they do not pass. 

Respectfully ‘submitted, 
J. H. LIPPARD, 
Chairman Committee. 


Mr. Varnell moved a suspension of the rules to take up report. 

Rules suspended. 

Mr. Varnell moved the adoption of the resolution respecting a 
land certificate of Henry Koontz. 

Resolution read and adopted. 

Mr. Varnell moved a further suspension of the rules to take up 
resolution. 
_ Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. President, Adams, Armstrong of Lamar, Bell; 
Bellinger, Board, Brown, "Bryant of ees Bryant of Harri is, 
Buffington, Caldwell, Carter , Cole, Degener, Downing, Evans of 
McLennan, Fayle, Flanagan, W. Flanagan, Gaston, Gray, Hamil- 
ton of Travis, Harris, Harn, Horne, J ohnson of Harrison, Jordan, 
Keigwin, Kendal, Kuechler, Kirk, Leib, Long, Mackey, McCormick, 
Morse, Mullins, Munroe, N ewcomb, Patten, Pedigo, Phillips of 
San Augustine, "Posey, Rogers, Ruby, Schuetze, Scott, Smith, Sor- 
rell, Stockbridge, Varnell, Vaughan, Watrous, Whitmore, Williams, 
Wilsoh of Brazoria, Wright—57. 

Nays—Messrs. Armstrong of Jasper, Bledsoe, Burnett, Fleming, 
Hamilton of Bastrop, Kealy, Lindsay, Lippard, Sumner, Thomas, 
Wilson of Milam—11. 


So the rules were suspended. 
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The question recurred upon the final passage of the resolution. 

It was read a third time and passed. 

Mr. Burnett, from Special Committee on Back Pay of Members, 
reported as follows : 


COMMITTEE Room, 
January 6, 1869. 
Hon. E. J. DAVIS, 


President of the Convention : 


SIr: The special committee of three, to whom was recommitted 
their report heretofore made on the back pay due members of this 
Convention, for services at the last session, and to whom was referred - 
the resolution of Mr. N ewcomb in relation ther eto, have duly recon- 
sidered the same, and a majority of the committee instruct me to 
report, 

Thet from an examination of the journals of the Canea we 
find that by the rule adopted August 6 last, (a copy of which rule 
is annexed hereto, and made a part of this report,) there is no back 
pay due any member for per diem or mileage for the last session ; 
and believing the said rule to be just and proper, we respectfully 
recommend that it be adhered to, and that no further action be taken 
in the premises. 

Respectfully submitted, 
° BURNETT, 


Chairman Committee. 


Mr. Burnett moved a suspension of the rules to consider the reso- 
lution report by the committee. 

Rules suspended. 

Mr. Munroe offered the following substitute : 


Resolved, That all the members of this Convention, who have 
been in attendance on the same, or who may have been granted leave - 
of absence, are entitled to their per diem pay, and that the Secre- 
tary now draw, and the President approve a certificate on the 
treasury for any pay due members in accordance with the foregoing; 
and that Hon. L. D. Evans, of Titus, be and is hereby authorized 
to draw the per diem due Hon. W. H. Mullens, deceased, and for- 
ward the same to the widow of deceased. ` 


The President announced the hour had arrived to go into Com- 
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m tte2 of the Whole upon the report of the Special Committee on 
the Condition of the State. 
Mr. Bath moved the Convention resolve itself into Committee of 
the Whole upon the report. 
_ Carried. 


[Mr. Armstrong, of Tomat; in the chair.] 


Committee rose, reported progress, and asked leave to sit again 
to-morrow evening at ‘seven o’clock. 


Carried. . 


On motion the Convention adjourned till to-morrow morning at ten 
. o'clock. l 


For report see page 106. 


RECONSTRUCTION CONVENTION JOURNAL. 233 


CAPITOL, AUSTIN, TEXAS, 
January 8, 1869. 


Convention met pursuant to adjournment. 

Roll called. 

Quorum present. 

Prayer by the Chaplain. 

Journal of yesterday read and adopted. ` 

Mr. Buffington moved to suspend the rules to take up the report 
of the Committee on Counties and County Boundaries, creating the 
county of Peebles. 

Rules suspended. 

Mr. Buffington moved to recommit the report to the Committee 
on Counties and County Boundaries. 

Carried. 

Mr. Flanagan, from the Committee on Internal Improvements, re- 
. ported as follows: 


° 


’ COMMITTEE Room, 
Austin, January 8, 1869. 


Hon. E. J. DAVIS, 
President of the Convention: 


ĐIR: Your Committee on Internal Improvements have carefully 
-considered the ordinance for the New Orleans, Mobile and Chat- 
tanooga Railroad Company section by section, and they are unani- 
mous in recommending its passage. 

They particularly recommend that it shall be passed, iis it 
will be a concession to gentlemen of large experience in the con- 
struction of railroads, who are well known to be capitalists, and who 
ask no monopoly, but mer ely require that no other railroad enter- 
prise shall have a preference over them, and the franchises granted 
to them be clearly defined and properly guarded. This your com- 
mittee conceive to be but just and right, especially as -we are satis- 
fied that it is the intention of the company to proceed with prompti- 
tude to the completion of a first-class road. 

Respectfully submitted, 
J. W. FLANAGAN j 
Chairman Committee. 


‘4 
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Mr. Flanagan moved a suspension of the rules, to take up the 
declaration. 

Rules suspended. : 

Mr. Patten moved the adoption of the declaration. 

Mr. McCormick moved that the declaration be printed and made 
the special order of the day for next Monday week at eleven o’clock. 

Mr. Degener moved to amend the motion by making next Thurs- 
day the day for considering the declaration. 

Mr. Patten moved the previous question. 

Previous question seconded. 

Mr. Buffington moved a call of the House. 

Call sustained. 


Absentees—Messrs. Coleman, Evans of Titus, Foster, Horne, 
Hunt, Johnson of Calhoun, Kealy, Mills, Phillips of Wharton —19. 


Mr. Hamilton, of Travis, moved that the call of the House be 
suspended. 

Call suspended. l 

Mr. Hamilton, of Travis, asked leave of absence indefinitely for ' 
Messrs. Caldwell and Lindsay. 

Leave granted. 

Mr. Pedigo asked leave of absence for Mr. Goddin, for two 
weeks. 

Leave granted. 

Mr. Smith moved that Mr. Evans, of Titus, be excused-on ac- 
count of sickness. 

Excused. 

Mr. Flanagan moved that the declaration reported from the Com-: 
mittee on Internal Improvements be made the special order of the 
day for next Wednesday, at eleven o’clock, and printed. 

The question before the Convention being: “Shall the main 
question be now put?” the yeas and nays were demanded and re- 
sulted thus: . 


Yeas—Messrs. Bell, Board, Bryant of Harris, Cole, Curtis, 
Downing, Evans of McLennan, Flanagan, W. Flanagan, Goddin, ° 
Gray, Hamilton of Travis, Horne, Johnson of Harrison, Kendal, 
Kuechler, Kirk, Lippord, Long, McWashington, Mullins, Munroe, 
Newcomb, Patten, Phillips of San Augustine, Ruby, Slaughter, 
Smith, Sorrell, Varnell, Watrous, Whitmore, Wilson of Milam, 
Wright—34. 

Nays—Messrs. President, Adams, Armstrong of Jasper, Arm- 
strong of Lamar, Bellinger, Bledsoe, Brown, Bryant of Grayson, 
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Buffington, Butler, Burnett, Carter, Degener, Fayle, Fleming, Gas- 
ton, Hamilton of Bastrop, Harris, Harn, Jordan, Keigwin, Leib, 
Lindsay, Mackey, McCormick, Morse, Mundine, Pedigo, Rogers, 
Schuetze, Scott, Stockbridge, Sumner, Thomas, Vaughan, Wil- 
liams, Wilson of Brazoria—37. : 


So the Convention refused to order the main question. 
The question recurred upon the postponement of the consideration 
of the declaration until next Wednesday. 

It was so ordered. i 

Mr. Pedigo offered a declaration for the relief of the Eastern 
Texas Railroad Company, and asked it to be read by caption, and 
referred to the Committee on Internal Improvements. 

It was so referred. 

Mr. Patten offered a declaration to incorporate the Port Sullivan 
and Northwestern Railroad Company, and asked it to be read by 
caption, and referred to the Committee on Internal Improvements. 

It was so referred. 

Mr. Fayle offered a declaration to incorporate the Texas Wooden 
Railroad Company, and asked it be read by caption, and referred to 
the Committee on Internal. Improvements. 

It was so referred. 

Mr. Sumner introduced the following resolution : 


¢ 


WHEREAS, This Convention has been in session for thirty days 
since it took a recess last summer, and 


WHEREAS, The reconstruction acts of Congress only provided this 
body with power to frame a Constitution for the State of Texas; 
and 


WHEREAS, This body has consumed the last thirty days in legis- 
lation, to the exclusion of making a constitution; therefore, be it 


Resolved, That wẹ, the people'of the State of Texas in Conven- 
tion assembled, now proceed to frame a constitution and civil gov- 
ernment, according to the provisions of the reconstruction acts of 
Congress, and be it further 


Resolved, That no resolution or declaration offered after this date, 
of a legislative character, shall be entertained until after the consti- 
tution shall have been completed. 


Mr. Slaughter moved to reject the resolution. 
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eas which the yeas and nays were demanded and -resulted 
us: 


Yeas—Messrs. President, Adams, Board, Brown, Bryant of Har- 
ris, Buffington, Butler, Burnett, Carter, Curtis, Degener, Downing, 
Fayle, Flanagan, W. Flanagan, Gray, Jordan, Kendal, Kuechler, 
Long, McWashington, Mullins, Mundine, Newcomb, Ruby, 
Slaughter, Smith, Varnell, Whitmore, Williams, Wright—31. ` 

Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bell, 
Bellinger, Bledsoe, Bryant of Grayson, Caldwell, Cole, Evans of 
McLennan, Fleming, Hamilton of Travis, Harris, Harn, Johnson of 
Harrison, Kealy, Keigwin, Kirk, Leib, Lindsay, Lippard, Mackey, 
McCormick, Moise, Munroe, Patten, Phillips of San Augustine, 
Rogers, Schuetze, Scott, Sorrell, Stockhridge, Sumner, Thomas, 
Watrous, Wilson of Brazoria, Wilson of Milam—326. 


So the Convention refused to reject. 

Mr. Sumner moved to suspend the rules to take up the resolu- 
tion. 

The Convention refused to suspend the rules. 

Mr. Newcomb moved to refer the resolution to thé Committee on 
State Affairs. 

Ruled out of order. - 

Mr. Munroe moved a suspension of the rules to take up the reso- 
lution granting mileage to Enrolling Clerk and Sergeant-at-Arms. 

Rules suspended. 

Mr. Patten offered the following amendment : 


“ Amend by adding First Assistant Secretary.” 
Mr. Scott offered the following amendment to amendment: 
-“ Amend by adding Engrossing Clerk.” 


The question recurred upon the adoption of the amendment to the 
amendment. 

The Convention refused to adopt. 

The question recurred upon the adoption of the amendment of 
Mr. Patten. 

Upon which the yeas and nays were demanded, and resulted 
thus: 


Yeas-—Messrs. Bellinger, Brown, Bryant of Harris, Buffington, 
Butler, Burnett, Caldwell, Curtis, Degener, Evans of McLennan, 
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Flanagan, Gray, Johnson of Harrison, Jordan, Kendal, Keuchler, . 
Lippard, Long, McWashington, Mullins, Munroe, Newcomb, Pat- 
, ten, Phillips of San Augustine, Ruby, Slaughter, Varnell, Watrous, 
Wilson of Brazoria—29. ` 
Nays—Messrs. President, Adams, Armstrong of Jasper, Arm- 
strong of Lamar, Bell, Bledsoe, Board, Bryant of Grayson, Down- 
ing, W. Flanagan, Fleming, Hamilton of Travis, Harn, Kealy, Keig- - 
win, Leib, Mackey, Morse, Posey, Rogers, Schuetze, Scott, Stock- 
bridge, Sumner, Thomas, Whitmore, Williams, Wilson of Milam, 
Wright—29. ; 
So the Convention refused to adopt the amendment. 
Mr. Flanagan offered the following amendment: 


“ Amend by adding the names of P. P. Adams and all others 
who have been heretdfore excused, and have since returned and taken 
their seats, and that the rule of the Convention in charging for 
mileage shall be by the regular stage and railroad route from the 
vapital to the residence of the delegate. 


The President directed the following communication from the act- 
ing Comptroller of the State to be read : 


CoMPTROLLER’S .OFFICE, 
Austin, Texas, January 8, 1869. 


Honorable E. J. DAVIS, 


President of the Convention: 


Sir: I beg leave most respectfully to disclaim any intention to 
reflect in the slightest degree upon any member or officer of the Con- 
` vention. I simply wish to do my duty. I understand the certifi- 
cate of the Secretary, approved by the President, is not intended to 
fix and determine the number of miles’to be allowed in each case. 
' The President, as the acting Comptroller has been informed, stated 
on the floor of the Convention that he does not mean or intend to 
fix and determine the actual distance to which members may be en- 
titled. 

The acting Comptroller believes that to do otherwise than to 
supervise and scrutinize all accounts presented at the treasury for 

payment would be to abdicate his office and to disregard entirely his 
- responsibility. He therefore feels it to be his duty to inform the 
Convention that he will hereafter pass no certificate for mileage in 
excess of the distances as established at the treasury, unless ordered 
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to do so by Brevet Major General E. R. S. Canby, commanding 
Fifth Military District, before whom this matter is now pexding. 


On motion, the Convention adjourned till seven o’clock this 
evening. 


EVENING SESSION—SEVEN 0’CLOCK. 


Convention met pursuant to adjournment. — 

Roll called. 

Quorum present. 

Mr. Burnett moved the Convention resolve itself into Committee 
of the Whole upon the report of the Special Committee on the Con- 
dition of the State.* 

Carried. 

[Mr. Armstrong, of Lamar, in the chair. ] 


Committee rose, reported progress, and asked leave to sit again 
to-morrow at 11 o’clock A. M. 
The question being upon giving consent to Committee of the 
Whole to sit again— 
The yeas and nays were demanded, and resulted thus: 


Yeas—Messrs. President, Armstrong of Jasper, Armstrong of 
Lamar, Bledsoe, Brown, Bryant of Grayson, Bryant of Harris, 
Butler, Burnett, Curtis, Degener, Downing, Evans of McLennan, 
Flanagan, Goddin, Hamilton of Bastrop, Keigwin, Kuechler, Kirk, 
Lippard, Long, McCormick, Mullins, Munroe, Newcomb, ‘Patten, 
Phillips of San Augustine, Ruby, Slaughter, Sorrell, Varnell, 
Vaughan, Whitmore, Wilson of Milam—-384. 

Nays—Messrs. Adams, Bell, Bellinger, Board, Caldwell, Carter, 
Cole, W. Flanagan, Fleming, Hamilton of Travis, Harn, Harris, 
Johnson of Harrison, Kealy, Kendal, Leib, Lindsay, Mackey, 
Morse, Posey, .Rogers, Schuetze, Smith, Stockbridge, Sumner, 
Thomas, Watrous, Wilson of Brazoria, Wright—29. 


So the Convention gave consent to sit again. 
On motion, the Convention adjourned till ten o’clock to-morrow 
morning. 


* For report see page 106. 
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CAPITOL, AUSTIN, TEXAS, 
JANUARY 9, 1869. 


Convention met pursuant to adjournment. 

Roll called. 

Quorum present. - 

Prayer by the Chaplain. 

Journal of yesterday read and adopted. 

Mr. Newcomb introduced a petition from citizens of Guadalupe 
county, and asked its reference to the Committee- on Counties and , 
County Boundaries, without reading. 

It was so referred. . 

, Mr. Flanagan introduced a resolution, and asked its reference to 
the Committee on Finance, without reading. 

It was so referred. 

Mr. Hamilton, of Travis, introduced the following declaration, 
incorporating the Young Men’s Real Estate and Building Associa- 
tion of the City-of Austin, and asked its reference to the Committee 
on Internal Improvements, without reading : 


A DECLARATION 


To incorporate the Young Men’s Real Estate and Building Associa- 
tion of the City of Austin. 


SECTION 1. Be it declared by the. Delegates of the 
people of Teras in Convention assembled, That A. H. 
Longley, L. W. Collins and ©. R. Johns and their associates 
and successors are hereby created and established a body 
corporate and politic, under the name and style of the “ Young 
Men’s RealEstate and Building Association of the City of Austin,” 
with capacity in said corporate name to make contracts; to hold, 
buy and sell property; to contract and execute leases ; to take grants 
and gifts; to execute deeds, mortgages and deeds of trust; to have 
succession and a common seal; to make constitution and by-laws for 
the government and regulation of its affairs; to sue and be sued, 
plead and be impleaded; to declare dividends and make divisions of 
property, and to do and perform all such things as may be necessary 
and proper for and incident to the fulfillment of its obligations and 
maintenance of its rights under this declaration and consistent with 
the laws of. the State. 

Suc. 2. The capital stock of this association shall be thirty thou- 
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sand dollars ($80,000), with power and privilege of increasing the 
same to one hundred thousand dollars ($100,000). 

Sec. 8. Whenever stock to the amount of fifteen thousand dollars 
($15,009) has been subscribed, and two per cent. on the same paid 
in, the association shall be deemed organized, and competent to 
transact business, and be entitled to all the grants and privileges 
conferred by this declaration. 

Sx. 4. Service of any and all legal process, in any suit or pro- 
ceedings against the association, shall be sufficient if made upon the 
president or secretary of the board of directors. 

DEO. 5. This declaration shall take effect and be in force from and 
after its passage. 


It was so referred. : 
Mr. Munroe, from the Committee on Engrossed Provisions, re- 
ported as follows : 


COMMITTEE Room, 
Austin, January 8, 1869. 
Hon. E. J. DAVIS, 


President of the Convention: 


Sir: The Committee on Engrossed Provisions, after examina- 
tion, instruct me to report the following resolution and declaration 
as correctly engrossed, viz: 


No. 81, resolution granting per diem pay to Messrs. Vaughan and 


Posey from the commencement of the session, passed December 21, 
1868. i 


No. 82, a declaration reviving the act incorporating the Galveston 
Dry Dock Company, etc., passed December 22, 1868. 


Respectfully submitted, 
A. T. MUNROE, 


Chairman Ccmmittee. . 


Adopted. 


Mr. Patten introduced a declaration compelling the Houston and 
Texas Central Railroad Company to define the line of their road; 
and also a declaration to suppress and prevent the extortions of the 
Houston and Texas Central Railroad Company. 

Mr. Patten moved a suspension of the rules to take up declara- 
tions. $ 
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Convention refused. to suspend the rules. 

Mr. Patten moved to refer the declarations to a special committee 
of five to be appointed by the President. 

Carried. 

Mr. Varnell offered the following resolution : 


Waeruas, It was believed by many members of this Convention 
when the resolution was voted upon to supply the Convention with 
the Austin Republican, that the payer was to publish the debates 
whenever copies thereof were furnished the proprietor ; and 

WHEREAS, The publisher has refused to do so; therefore, be it 

Resolved, That this Convention require such publication of the 
discussions without charge, or direct that paper to'be discontinued. 


Mr. McCormick moved the rejection of the resolution, upon which 
the yeas and nays were demanded and resulted thus: | 


Yeas—Messrs. Adams, Armstrong of Jasper, Armstrong of La- 
mar, Bellinger, Bryant of Grayson, - Burnett, Carter, Cole, Fayle, . 
Fleming, Gra ay, Hamilton of Travis, Harris, Harn, Horne, Kealy, 
Keigwin, Kirk, Leib, McCormick, McW ashington, Morse, Mun- 
dine, Munroe, Pedigo, Rogers, Sorrell, Stockbridge, Thomas, 
Watrous, Williams, Wilson of Brazoria—32. 

Nays—Messrs. President, Bledsoe, Board, Brown, Bryant of Har- 
ris, Buffington, Butler, Curtis, Degener, Downing, Evans of 
McLennan, Flanagan, Gaston, Goddin, Hamilton of Bastrop, John- 
son of Harrison; Jordan, Kendal, Kuechler, Lippard, Long, 
Mullins, N ewcomb, Patten, ‘Phillips of San ‘Augustine, Ruby, Scott, 
Slaughter, Smith, Varnell, Whitmore, Wilson of Milam, Wright— 
33. 


So the Convention refused to reject. 

Mr. McCormick asked that Messrs. Vaughan and Mackey be 
excused from attendance on the Convention for to-day. 

Excused. 

Mr. Slaughter introduced a eee incorporating the Jeffer- 
son N: avigation Company, and asked its reference to the Committee 
on Internal Improvements without reading. 

Tt was so referred. 

Mr. Goddin introduced the following declaration and asked its 
reference to the Committee on State Affairs: 


Wuerxas, No suitable monument marks the resting place of the . 
2p Sxss.—16 
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hero, statesman and father of Texas, Gen. Sam. Houston; there- 
fore, be it 

Resolved, By the people of Texas in convention assembled, that 
a committee of thirty-six be appointed by the President of the Con- 
vention to receive subscriptions by themselves, or through agents 
appointed, both in their respective travels and sojournings, for the 
purpose of erecting a suitable monument over the grave of our de- 
parted and lamented hero, whose mortal remains now rest unmarked 
in the cemetery at Huntsville; and that each member of said com- 
mittee be required to deposit the collections made by him or his 
agent in the Treasury of the State, subject to the order of the 
chairman of said committee, whose warrant shall be sufficient- au- 
thority to draw upon the Treasury for the amount donated and 
deposited therein, required to erect said monument; and that said 
committee be also appointed as the Committee on Style and Inscrip- 
tion in the erection of said monument. 


It was so ordered. 

On motion, the Convention resolved itself into Committee of the 
Whole upon the report of the Committee on the Condition of the 
State. 

[Mr. Armstrong, of Lamar, in the chair.] 


Committee rose, reported progress, and asked leave to sit again on 
Monday evening at 7 o’clock. 

Leave granted. 

On motion the Convention adjourned till Monday morning at 10 
o'clock. , 
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CAPITOL, AUSTIN, TEXAS, 
January 11, 1869. * 


Convention met pursuant to adjournment. 
Roll called. 
Quorum present. 
Prayer by the Chaplain. 
Journal of Saturday read and adopted. 
The President announced Messrs. Evans of McLennan, Brown, 
_ Mundine, Carter and Ruby as the special committee called for by 
the motion of Mr. Patten upon declaration introduced on Saturday 
respecting the Central Railroad. Company. 

The President directed: the following communication to be read: 


HEADQUARTERS FIFTH MILITARY District, 
State of Texas, 
Austin, Texas, January 8, 1869. 
Hon. E. J. DAVIS, 
President of the Constitutional Convention, Austin, Texas: 


Str: I have the honor to acknowledge the receipt of your com- 
munication of the 4th inst. transmitting a copy of the preamble and 
resolution passed by the Convention on the 2d, and to request that 
you will communicate to that body my warmest thanks for the ex- 
‘pression of approval and confidence with which it honored ‘me. 

Very respectfully, your obedient servant, 
E. R. S. CANBY, 
Brevet Major General. 


Mr. Flanagan moved a suspension of the rules to take up decla- 
ration respecting the Southern Pacific Railroad Company. 

Rules suspended. A 

Mr. Armstrong of Lamar moved the declaration be printed and 
made the special order of the day for next Monday. 

Mr. Flanagan moved the previous question. 

Previous question seconded. ; i 

The question recurred, “ Shall the main question be now put?” 
upon which the yeas and nay were demanded, and resulted thus : 


Yeas—Messrs. Adams, Bell, Board, Brown, Burnett, Carter, | 
Cole, Curtis, Evans of ‘Titus, W. Flanagan, Flanagan, 
Gaston, Harris, , Harn, Johnson of Harrison, Jordan, Kealy, Keig- 
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win, Kendal, Kuechler, Leib, Long, McCormick, MeWashington, 
Morse, Munroe, Newcomb, Patten, Pedigo, Phillips of San Augus- 
tine, Ruby, Smith, Sorrell, Varnell, Watrous, Wilson of Milam, 
Wright—38. 

Nays—Messrs. Presis Armstrong of Jasper, Armstrong of 
Lamar, Bellinger, Bledsoe, "Bryant of Grayson, Bryant of Harris, 
Buffington, Butler, Degener, Downing, Evans of McLennan, Flem- 
ming, Gray, Hamilton of Bastrop, Horne, Lippard, Mullins, 
Mundine, Rogers, Scott, Slaughter, Stockbridge, Thomas, Vaughan, 
Whitmore, Williams—27. 


So the main question was ordered. 
The question recurring upon the adoption of the declaration, the 
yeas and nays were emanda and resulted thus : 


Yeas —Messrs. Adams, Bell, Board, Brown, Burnett, Carter, 
Cole, Evans of Titus, Flanagan, W. Flanagan, Gaston, Gray, Harris, 
Harn, Johnson of Harrison, Jordan, Keigwin, Kendal, Kuechler, 
Leib, McCormick, McWashington, Morse, Munroe, Newcomb, 
Pedigo, Phillips of San Augustine, Ruby, Smith, Sorrell, Stock- 
br idge, Varnell, Watrous, Wilson of Brazoria, Wilson of Milam, 
Wright—36. 

N fays—Messrs. President, Armstrong of Jasper, Bellinger, Bled- 
soe, Bryant of Grayson, Bryant of Harris, Buffington, Butler, 
Curtis, Degener, Downing, Evans of McLennan, Fleming, Hamil- 
ton of Bastrop, Hunt, Lippard, Mullins, Mundine, Rogers, Scott, 
Slaughter, Thomas, Vaughan, Whitmore, Williams—25. 


So the Convention adopted the declaration. 

Mr. Flanagan moved a further suspension of the rules to put the 
declaration on its final passage. 

Upon which the yeas and nays were demanded and resulted, 
thus : 


Yeas—Messrs. President, Adams, Bell, Board, Brown, Burnett, 
Carter, Cole, Evans of Titus, Fayle, Flanagan, W. Flanagan, Gas- 
ton, Harris, Harn, Johnson of Harrison, Jordan, Keigwin, Kendal, 
Kuechler, Leib, McCormick, McWashington, Morse, Munroe, New- 
comb, Pedigo, Phillips of San Augustine, Ruby, Smith, Sorrell, 
Varnell, Wilson of Brazoria, Wilson of Milam, Wright—35._ - 

Nays——Messrs. Armstrong: of Jasper, Armstrong of Lamar, 
Bellinger, Bledsoe, Bryant of Grayson, Bryant of Harris, Buffing- 
ton, Butler, Curtis, Downing, Evans of McLennan, Fleming, Gray, 
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Hamilton of Bastrop, Hunt, Lippard, Mullins, Mundine, Rogers, 
Scott, Stockbridge, Thomas, Vaughan, Whitmore, Williams—26. 


House refused to suspend the rules. 
Mr. Whitmore, from the Committee on Finance, reported as 
follows : 


Hon. E. J. DAVIS, 
President of the Convention : 

Sim: A majority of the Committee on Finance to whom was 
referred a resolution on the subject of mileage and per diem have 
had the same under consideration, and a majority of the committee 
request me to report the same back to the House, and ask that the 
mileage allowed the members of the June and J uly session of the 
Convention, in the year 1868, be the standard of members during 
this session, and that no mileage i is due the officers of this Conven- 
tion for their services. 

Yours respectfully, . 
G. W. WHITMORE, 


Chairman Committee. 


Mr. Armstrong, of Lamar, moved to. suspend the rules to take 
up the report. i 
Rules suspended. 
Mr. Armstrong, of Lamar, offered tke following amendment : 


Resolved, That the Comptroller pay to each member of this 
convention for the number of miles paid the members of the Con- 
vention of 1866. . 


Mr. Smith, of Galveston, offered the following amendment to the 
amendment : 


Provided, That the mileage allowed to members shall be fixed at 
the same a for all sessions of the Convention as was established 
at the first session. ; 


Mr. Flanagan moved that the whole matter be referred to een 
committee of three. 

Carried. 

Messrs. Flanagan, Bryant of Grayson, and Race of Lamar, 
were appointed the special committee by the President. 

Mr. Flanagan, from the Committee on Internal ma ovements, 
reported as follows : 


r 
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COMMITTEE Roow, 
January 8, 1869. 
Hon. E. J. DAVIS, 


President of the Convention : 


Sir: Your committee have had before them a declaration pre- 
sented by delegate Fayle, from Harris county, asking for the incor- 
poration of the Phoenix Transportation Company. 

After a careful examination of the same, the committee arrive at 
the conclusion that it is a laudable enterprise, and I am instructed 
to report the same back and to recommend the passage of the same. 

Respectfully submitted, 
J. W. FLANAGAN, 


Chairman Committee. 


AN ACT TO INCORPORATE THE PHOENIX EXPRESS 
AND TRANSPORTATION COMPANY. 


SECTION 1. Be it enacted by the Convention of the State of 
Teras : 

That a body corporate and politie be and the same is hereby 
created and established, to consist of stockholders, board of directors, 
and such officers as may be necessary for a company or association 
of individuals, under the corporate name of the “ Phoenix Express 
and Transportation Company.” Its domicile is thereby established 
in the city of Houston. The president shall be the proper officer 
upon whom may be served citations, notices and other legal processes 
against the corporation. It shall make and use a corporate seal, 
having for its device a ‘Sphcenix” rising from its ashes, and for an 
inscription the name of the corporation. 


SEC. 2. The purposes for which the ‘‘Phoenix Express and 
‘Transportation Company” is created and incorporated, and the nature 
of the business to be carried on and conducted in all its various 
branches and features, the express and transportation business, to 
establish express and transportation routes, to own steam .and other 
vessels, also its locomotives, cars, wagons and other vehicles used 
for transportation purposes, to run its own locomotives and cars over 
all railroads, subject to existing laws; to make exclusive contracts 
to forward by railroads, steamboats, steamships and other rapid 
modes of conveyance, by sea or land, bank notes, coin, jewelry, 
valuables of every description, all kinds of merchandise, stock, 
animals and all kinds of personal or movable property; to draw 
bills of exchange, to make collections of money, drafts, notes and all 
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other species of debts, claims and demands; and to insure articles 
of all kinds sent by express and otherwise, and generally to transact 
all business, direct and incidental, connected in any manner with the 
express and transportation business. Shippers and owners of gouds 
shipped by this company are not to hold it liable or responsible for 
any one package shipped by it for, an amount exceeding fifty dollars, 
unless the value is stated at the time of shipment, s that proper 
charge may be made for the extra risk assumed. 


Suc. 3. All the corporate powers of this corporation shall be 
vested in and exercised by a board of directors and such officers as 
they may create. The board of directors shall consist of five mem- 
bers of said company, to be elected by ballot on the first Monday in 
May in each year, at such place in the city of Houston as the acting 
board may designate, of which election they shall give at least 
fifteen days’ previous notice by advertisement in one newspaper pub- 
lished in the city of Houston, and they shall appoint three stock- 
holders to preside as inspectors at such election. The board thus 
elected shall take their seats the following Monday, and hold the 
same until their successors are elected; those persons receiving a 
plurality of votes shall be considered and declared elected. The 
board of directors at their first meeting shall elect a president from 
among the directors, who shall hold his office until his successor is 
elected; he shall preside at all the meetings of the company and of 
the board of directors, and shall conduct the business of the com- 
pany generally, under the supervision of the board of directors, and 
in case of his absence or inability to act, a president pro fem. may 
be appointed by the board of directors. The president shall sign all 
contracts and other papers, but, when necessary, may act through 
agents appointed by him. The board shall ‘have the power to fill 
all vacancies that may occur in their number. The board of direc- 
tors shall have power to appoint a secretary and treasurer, and all 
superintendents, agents, clerks, messengers and other employes, and 
remove them at pleasure, and they may delegate this power to the 
president, subject to their supervision. They shall fix salaries of all 
officers ahd employes of the corporation, and may authorize the- 
president to do so, and may’also delegate such powers for the trans- 
action of the ordinary business of the company as they may deem 
expedient, and shall have full power to do all other acts which may 
be necessary for carrying into effect the purposes of this cor- 
poration. . 


Sec. 4. The company shall commence .business as soon as ten 
thousand dollars ($10,000) shall have been subscribed to its capital 
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stock, and shall exist for and during the full term of fifty years from 
the date hereof, unless sooner dissolved in a manner hereinafter pro- 
vided, during all of which time in its corporate name aforesaid, it 
shall have and enjoy succession, shall sue and be sued, shall hold, 
receive and purchase, sell and otherwise convey, under its corporate 
name, property real and personal, moveable and immoveable; it shall 
make and establish such by-laws, rules and regulations for the proper 
management of its business and affairs as may be necessary and 
proper, and shall possess generally all such powers and privileges as 
are given by law to corporations. 


Sze. 5. The following named persons shall constitute the board of 
directors: T. W. House, J. J. McKeever, R. Van Slyke, William 
Christian, J. C. Baldwin. They shall open books and receive sub- 
scriptions to the capital stock, and are hereby invested with all the 
rights and powers specified in the preceding articles. They shall 
hold their office until the first Monday in May, 1869, or until others 
are elected in their place. A failure from any cause to elect direct- 
ors or other officers on the day named herein, shall not dissolve this 
association, but the directors and other officers then in office shall 
hold over until the election of their successors. 


Suc. 6. The capital stock of this company is hereby fixed at the 
sum of seventy-five ($75,000) thousand dollars, represented by fif- 
teen hundred shares of fifty ($50) dollars each, five per cent. of ` 
which shall be payable at the time of subscribing, and other install- 
ments, not exceeding ten per cent. in any one month, as may be 
ordered by the Board of Directors. The corporation shall have 
power to increase its capital stock to any sum not exceeding three 
millions ($38,000,000) of. dollars. If any stockholder refuse or 
neglect to pay his installments within thirty days after the specified 
time of payment, the Board of Directors reserve to themselves the 
right of causing any share upon which any installments may be due 
to be sold at public auction after ten days’ previous notice thereof 
through any newspaper published in the city of Houston. 


DEC. 7. Books for the registry and transfer of shares of the capi- 
tal stock shall be opened and subject to such restrictions as may be 
imposed by the Board of Directors, but not, in any manner, to con- 
flict with any provisions of this act of incorporation. All transfer of 
shares shall be made in said books and signed by the shareholder or 
his agent or attorney. The directors may close said books when 
necessary, but no period longer than fifteen days. Minutes of the 


proceedings of the Board of Directors shall be kept by the Secre- 
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tary and verified by the President, and the President and Secretary 
shall sign all bonds, drafts, notes and checks, and may, with the 
consent of the Board of Directors, delegate the power to agents to be 
specially named. It shall be lawful for any stockholder that may - 
desire to transfer his stock previous to full payment, to do.so by a 
substitution of the party purchasing, subject, however, to the ap- 
proval of the Board of Directors. No stockholder shall be liable or 
responsible for the contracts or faults of the company in any amount 
exceeding the unpaid balance due on his stock. . No mere informality 
in organization shall have the effect of rendering this charter null, 
or of exposing a stockholder to any liability beyond the extent of his 
stock. i 


Sec. 8. Thè stockholders of the company, at a general meeting to 
be convened for that purpose after thirty days’ previous notice in one 
newspaper published in the city of Houston, shall have the power to 
dissolve this association with the assent of four-fifths of the stock 
represented at such meeting. The liquidation of the affairs of the 
corporation shall be made by three commissioners appointed by the 
stockholders, at a meeting convened for that purpose, after thirty 
days’ previous notice in two newspapers, one published in San 
Antonio and the other in Houston, and the commissioners shall have 
all the power necessary to wind up and close the business .of the 
company. i 


Mr. Smith moved a suspension of the rules to take up the declara- 
tion. . 

Rules suspended. 

The question recurred upon the adoption of the declaration. 

It was adopted. l 

Mr. Patten moved a further suspension of the rules to put the 
declaration on its final passage. 

Rules suspended. 

The question recurred upon the final passage of the declaration. 

It was read by caption and passed. _ . 

Mr. Hamilton of Travis introduced the follewing resolution :- 


Wuerzas, The Reverend Bishop Simpson is expected to visit this 
city the coming week ; 

Resolved, That he be and is hereby tendered the use of this hall, 
on Sunday, the twenty-fourth instant, 


Mr. Hamilton of Travis moved a suspension of the rules to consi- 
der the resolution. 
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Rules suspended. 

The question recurred upon the adoption of the resolution. 

It was adopted. ' 

Mr. Armstrong of Lamar introduced the following resolution : 


Resolved, That on and after Wednesday, the thirteenth instant, 
the Convention will, immediately atter reading the journal, proceed 
to complete the constitution and. form a civil government for the 
State of Texas, and that the evening session of the Convention shall 
be devoted to the reception of petitions, reports of committees, reso- 
lutions and declarations, and such other business as, in the wisdom 
of the Convention, shall seem proper and right. 


Mr. Mundine introduced a declaration and asked it be read by 
caption and referred to the Committee on Counties and County 
Boundaries. . ; 

It was so referred. ; i 

Mr. W. Flanagan introduced a declaration to incorporate the 
Texas: Mutual Lite Insurance Company, arid asked that it be read 
and referred to the Committee on Commerce and Manufactures. 

It was so ordered. l 

Mr. Slaughter introduced the following declaration, and asked its 
reference to the Committee on Contingent- Expenses. 


WHEREAS, The Assessor and Collector of Smith county did not 
receive the order for the collection of the Convention tax until after 
he had finished the collection of-all other taxes, and was- at an 
expense not remunerated by the collection of said Convention tax ; 


Resolved, That he be paid the sum of one hundred dollars out of 
the sum so collected, and the Comptroller is authorized to issue his 
warrant upon this resolution. 


It was so referred. 

Mr. Stockbricge introduced a declaration incorporating the Bren- . 
ham and Waco Railroad Company,’and asked it be read by caption 
and referred to Committee on Internal Improvements. 

Tt was so ordered. 

Mr. Bryant of Grayson asked that Mr. Kirk be indefinitely 
excused from attendance on the Convention, on account of sickness. 
Leave granted. : 

Mr. Smith introduced a declaration incorporating the Galveston 
and Velasco Railroad, Company, and asked it be read by caption and 
referred to Committee on Internal Improvements. 
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It was so ordered. ; 
Mr. Stockbridge introduced the following 


RESOLUTION. 


WHEREAS, There are more officers in this Convention than is 
necessary for the carrying on the business of this body; and ` 


WHEREAS, It is thought to be unnecessary for this body to retain 
the Postmaster ; and 


WHEREAS, The Sergeant-at-Arms can attend to the postoffice; 
. therefore, 


Resolved, That the said Postmaster of this Convention be and he 
is hereby removed from further service, and that the Sergeant-at- 
Arms be required to carry on the postoffice for this body. 


Mr. Sumner moved a suspension of the rules to consider the 
resolution. j 

Rules not suspended. + 

Mr. Harn introduced the following declaration : 


Be it ordained by the people of the State of Texas in Con- 
vention assembled : 

That when any note, bill, bond, or other written evidence of debt 
was placed in the hands of any bailie, agent or attorney at law for 
collection during the rebellion, and that during said rebellion the 
same was collected in Confederate money, or bartered, exchanged or 
otherwise disposed of on a Confederate basis, that said bailie, agent 
or attorney may discharge the same by-paying the current value of 
said Confederate money on the first day of January, 1865, and that 
when suit has been instituted for the recovery of the same that-such 
bailie, agent or attorney shall not be liable beyond the amount above 
specified. r 


Mr. Patten moved the rejection of the declaration. 

The Convention rejected the declaration. 

Mr. Evans, of McLennan, introduced a declaration authorizing 
the building a bridze across the Brazos river, and asked it be read 
by caption and referred to the Committee on Internal Improve- 
ments. 

It was so ordered. 
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Mr. Smith, of Galveston, moved.a suspension of the rules to take 
up a declaration incorporating the Galveston Canal Company. , 

Rules suspended. 

The question recurred upon the adoption of the declaration. 

It was adopted. 

Mr. Smith, of Galveston, moved a further suspension of the rules 
to put declaration on its third reading. 

Rules suspended. 

Declaration read third time and passed. 

Mr. Newcomb moved a suspension of the rules to take up a report 
of the Committee on Public Lands respecting valid land certificates. 

Rules suspended. 

Mr. Hamilton moved the rejection of the resolution. 

The Convention refused to reject. 

Mr. Flanagan offered the following amendment : 


Provided, This resolution shall not vain any land- certificate ` 
issued for or to any railroad company ee has been declared 
valueless. 


The question recurred upon the adoption of the amendment. 

It was adopted. 

The question recurred upon the adoption of the declaration as 
amended. 

It was adopted. ; 

Mr. Newcomb moved a further suspension of the rules to put de- 
claration on its final passage. 

Rules suspended. 

Teclaration read third time and passed. 

Mr, Sumner moved to call up the report of the Committee on 
General Provisions. ` : 

Mr. Slaughter moved the Convention adjourn until this evening 
at seven o'clock. 


Carried. 


EVENING SESSION—-SEVEN 0’ CLOCK. 


Convention met pursuant to adjournment. 
Roll called. . 


Quorum present. | 


d 


Mr. Armstrong, of Lamar, moved a call of the House. 
Call sustained. 
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Absentees—Bell, ` Bledsoe, Brown, Cole, Coleman, Constant, 
Downing, Evans of Titus, Fayle, Fleming, Foster, Gray, Hamilton 
of Bastrop, Horne, Johnson of Harrison, Johnson of Calhoun, 
Lippard, MeWashington, Mills, Mullins, Mundine, Newcomb, Pe- 
digo, Phillips of Wharton, Ruby, Scott, Stockbridge, Vaughan— 
28. : 


Mr. Carter moved a suspension of the call of the House. 

Call suspended. l 

The President announced that the hour had arrived appointed by 
the Convention to go into committee of the whole upon the report of 
the Special Committee on the Condition of the State. 
« Mr. Buffington moved the Convention resolve itself into commit- 
tee of the whole upon the report.. 

Carried. 


[Mr. Armstrong, of Lamar, in the chair.] 


Committee rose, reported progress, and asked leave to sit again 
to-morrow at 11 o’clock A. M. 

Leave granted. i 

On motion the Convention adjourned till to-morrow morning at 
10 o’clock. l l 


av 


254 RECONSTRUCTION CONVENTION JOURNAL. 


CAPITOL, AUSTIN, TEXAS, 
January 12, 1868. 


Convention met pursuant to adjournment. 

Roll called. 

Quorum present. 

Prayer by the Chaplain. 

Journal of yesterday read and adopted. 

Mr. Flanagan moved a suspension of the rules to take up Decla- 
ration respecting the Southern Pacific Railroad Company. 

Upon which the yeas and nays were demanded and resulted’ 
thus : 


Yeas—Messrs. President, Adams, Bell, Board, Brown, Bryant 
of Harris, Burnett, Carter, Cole, Downing, Evans of McLennan, 
Evans of Titus, Fayle, Flanagan, W. Flanagan, Gaston, Gray, 
Harris, Harn, Horne, J ohnson of Harrison, J ordan, Keigwin, 
Kendal, Kuechler, Leib, Mackey, McCormick, McWashington, 
Morse, Mullins, Munroe, Newcomb, Pedigo, Phillips of San 
Augustine, Rogers, Buby, Schuetze, Smith, Sorrell, Varnell, 
Vaughan, Waitrous, Williams, Wilson of Brazoria, Wilson of Mi- 
lam, “Wright—47. 

Nays— Messrs. Armstrong of Jasper, Armstrong of Lamar, Bell- 
inger, Bledsoe, Bryant of Grayson, Buffington, Butler, Fleming, 
Hamilton of Bastrop, Hunt, Kealy, Lippard, Mundine, Posey, 
Scott, Stockbridge, Thomas—17. 


Mr. Flanagan moved the previous question. 

Previous question seconded. 

Mr. Buffington moved a call of the House. 

Call sustained. 

Absentees—Messrs. Coleman, Constant, Foster, Johnson of Cal- 
houn, Mills, Newcomb, Phillips of Wharton, Slaughter, Sumner—9. 

Mr. Flanagan moved a suspension of the call. 

Call suspended. 

Mr. Buffington moved a call of the House. 

Call sustained. 

By permission of the Convention the previous question was 
withdrawn to allow Mr. Board to = to the merits of the Decla- 
ration. 

The President announced that the hour of 11 o’clock had arrived, 


x 
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fixed by the Conventicn to go into Committee of the Whole upon 
the report of the Special Committee on the Condition of the State. 

Mr. Flanagan moved the rules be suspended to allow the further 
consideration of the Declaration before the Convention. 

The Convention refused to suspend. 

On motion the Convention resolved itself into Committee of the 
Whole upon the report* of the Special Committee on the Condition 
of the State. 


[Mr. Armstrong, of Lamar, in the chair.| 


Committee rose. Reported progress and asked leave to sit again 
at T o’clock to-night. l 

Leave granted. 

Mr. Gray introduced the following resolution : 


Resolved, 1st. That a committee of eleven be appointed, and 
that the Constitution, so far as engrossed, be referred to said com- 
mittee for correction and revision and the supplying of parts omitted. 
That said committee is instructed to act on and report said Consti- 
tution as a whole, and with the. least possible delay; and to enable 
said committee to act promptly the members thereof during their 
deliberations are authorized to absent themselves from this House, 
unless when a call of the House is made. 

2nd. That said committee is further instructed to prepare and 
report an ordinance providing for an election to be held on the ques- 
tion of the adoption of the Constitution, te be submitted by this 
Convention; such election to be held at the earliest convenient 
time. — 


Mr. Sumner moved the rejection of the resolution. 
, Upon which the yeas and nays were demanded and resulted 
thus ; 

‘Yeas-—Messrs. Board, Sumnet—2.. 6 ioo o) ‘ 

Nays—Messrs. President, Adams, Armstrong of Jasper, Arm- 
strong of Lamar, Bell, Bellinger, Bledsoe, Brown, Bryant of Gray- 
son, Bryant of Harris, Buffington, Butler, Carter, Cole, Curtis, 
Dezener, Downing, Evans of McLennan, Evans of Titus, Fayle, 
Flanagan, W.-Flanagan, Fleming, Gaston, Gray, Hamilton of Bas- 
trop, Hamilton of Travis, Harris, Harn, Horne, Hunt, Johnson of 
. Harrison, Jordan, Kealy, Keigwin, Kendal, Kuechler, Leib, Lip- 


For report see page 106. 


hd 
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pard, Long, Mackey, McWashington, Morse, Mullins, Mundine, 
Munroe, Newcomb, Patten, Pedigo, Phillips of San Augustine, 
Posey, Rogers, Ruby, Schuetze, Scott, Slaughter, Smith, Sorrell, 
Stockbridge, Thomas, Varnell, Watrous, Whitmore, Williams, Wil- 
son of Brazoria, Wright—66. 

So the Convention refused to reject. i 

Mr. Patten moved a suspension of the rules to put the resolution 
on its passage. 

Mr. Bryant, of Grayson, offered the following amendment : 

Amend by inserting eighty-five instead of eleven. 

Mr. Patten moved the previous question. 

Previous question seconded. 

The question recurred, ‘‘ Shall the main question be now put?” 

Main question ordered. 

The question recurred upon the adoption of the resolution. 

It was adopted. : 

Mr. Armstrong, of Lamar, gave notice that he would move a 
reconsideration of the vote adopting the declaration of Mr. New- 
com), in regard to the forfeiture of valid Jand certificates. 

On motion, the Convention adjourned till 7 o’clock this evening. 


EVENING SESSION—SEVEN 0’CLOCK. 


Convention met pursuant to adjournment. 
Roll called. 
Quorum present. 


Mr. Burnett moved.the Convention resolve itself into Committee 
of the Whole upon the report of the Committee on the Condition of 
the State. 

Carried. 


[Mr. Armstrong, of Lamar, in the chair. ] 


The committee rose, reported progress, and asked leave to sit again 
to-morrow evening at seven o’clock. l 

Leave granted. 

Mr. Buffington moved the Convention adjourn till to-morrow 
morning at ten o’clock. 
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Upon which the yeas and nays were demanded and resulted 
thus : 

Yeas-—Messrs. Armstrong of Jasper, Bellinger, Bledsoe, Bryant 
of Grayson, Buffington, Burnett, Fayle, Fleming, Gaston, Gray, 
Kealy, Keigwin, Munroe, Phillips of San Augustine, Posey, Stock- 
bridge, Sumner, Thomas, Vaughan, Watrous, Williams—21. 

Nays —Messrs. President, Adams, Armstrong of Lamar, Bell, 
Board, Bryant of Harris, Butler, Carter, Curtis, Degener, Evans 
of McLennan, Flanagan, W. Flanagan, Hamilton of Bastrop, Ham- 
ilton of Travis, Harris, Harn, Horne, Hunt, Jordan, Kendal, Kuech- 
ler, Leib, Lippard, Long, McCormick, McWashington, Morse, Mul- 
lins, Newcomb, Patten, Schuetze, Scott, Slaughter, Smith, Sorrell, 
Varnell, Whitmore, Wilson of Brazoria, Wilson of Milam, Wright: 
—41. 


So the Convention refused to adjourn. 

The president aanounced that the business in order was upon the 
motion of Mr. Armstrong to reconsider the vote adepting the decla- 
ration respecting valid land certificates. 

Mr. Armstrong moved to postpone the censideration of the motion 
until next Saturday week. : 

Mr. Flanagan moved to lay the motion te reconsider upon the 
table. 

Carried. 

' Mr. Smith of Galveston moved te suspend the rules to take up 
the resolution introduced by Mr. Varnell respecting the Austin Re- 
publican. S 

By consent, the motion to suspend the rules was withdrawn. 

Mr. McCormick moved the rules be suspended to take up the re- 
port of the Committee on Education. 

Lost. ; . 

Mr. Newcomb, by permission, introduced a petition from citizens 
of Kendal and Karnes counties, Texas, praying the passage of the 
declaration favoring a diyision of the State, on certain lines, and’ask- 
ing its reference to the Committee on the Division of the State. 

It was so referred. 

Mr. Slaughter introdaced the following resolution : 


WHEREAS, the reporter employed by this’Convention cannot do 
the duties necessary to render his services valuable to this body or 
the State : i 

And, whereas, it is an unnecessary expense, not justifiable, 

2p Bess.—-17. 


= 
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Be it resolved, That his services are henceforth discontinued. 


Mr. Patten moved a suspension of the rules to consider resolu- 
tion. l 

Rules suspended. 

The question recurred upon the adoption of the resolution. 

The yeas and nays were demanded, and rolm thus; 


Yeas—Messrs. President, Armstrong of Jasper, Bell, Bellinger, 
Bledsoe, Butler, Carter, Curtis, Fayle, “Hamilton of Bast ‘Op, Hunt, 
Johnson of Harrison, Kuechler, Lippard, Mc Washington, Morse, 
Newcomb, Patten, Phillips of San Augustine, Schuetze, Scott, 
Slaughter, Sumner, Whitmore, Williams, Wilson of Milam—26. 

N ays— Messrs. ‘Adams, Armstr ong of Lamar, Board, Bryant of 
Grayson, Bryant of Harris, Buffington, Evans of McLennan, Flan- 
agan, W. Flanagan, Gaston, ‘Gray, Hamilton of Tr avis, Harris, Harn, 
Jo ordan, Kealy, “Keigwin, Kendal, Leib, McCormick, "Mullins, Mun- 
roe, Pedigo, Posey, Smith, Sorrell, Stockbridge, Thomas, Varnell, 
Vaughan, Watrous, Wilson of Brazoria, Wright—a4. . 


So the Convention refused to adopt. 
Mr. Leib introduced the following resolution : 


Resolved, That a special committee of five be appointed to inquire 
into the particulars pertaining to a certain amount of special school 
fund, now held by the Bank of Manchester, in England. 


Mr. Sumner moved a suspension of the rules to take up the reso- 
lution. 

Rules suspended. 

Mr. Butler moved to refer the resolution to the Committee on Ed- 
ucation. i 

it was so ordered. 

Mr. Butler moved to adjourn till to morrow morning at ten 
o’clock. J 

Upon which the yeas and nays were demanded aa. "r 
thus : 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bell, 
Bellinger, Bledsoe, Bryant of Harris, Buffington, Butler, Ourtis, 
Fleming, Foster, Gray, Hamilton of Travis, ‘Horne, Hunt, Kealy, 
Keigwin, Kendal, Kuechler, Long, Mullins, Munroe, Phillips of 
San Augustine, Posey, Schuetze, 'Sorr ell, Stockbr idge, Sumner, 
Thomas, Vaughan, Williams, Wilson of Brazoria—32. 


i 
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Nays—-Messrs. President, Adams, Boaid, Bryant of Grayson, 
Carter, Eyans of McLennan, Fayle, Flanagan, W. Flanagan, Ham- 
ilton of Bastrop, Harris, Harn, Johnson of Harrison, Jordan, Leib, 
Lippard, McCormick, McWashington, Morse, Newcomb, Patten, 
Pedigo, Scott, Slaughter, Smith, Varnell, Watrons, Whitmor e, 
Wilson of Milam, Wright—30. 


So the Convention adjourned till to-morrow morning at ten 
o'clock. 
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CAPITOL, AUSTIN, TEXAS, 
JANUARY 13, 1869. 


Convention met pursuant to adjournment. - 
Roll called. 

Quorum present. 

Prayer by the Chaplain. 

Journal of yesterday read and adopted. 


Mr. Patten moved that Mr. M. C. Hamilton be added to the 
special committee on mileage of members. 

Carried. 

Mr. Bryant, of Grayson, moved that Mr. Thomas be added to the 
special committee on mileage of members. 

Carried. ; 

Mr. Slaughter moved that Mr. Gray be added to the special com- 
mittee on mileage of members. 

Carried. ` 

Mr. Flanagan, by consent, was excused from serving on said com- 
mittee. 

Mr. Gray declined to serve on said committee, and was excused 
by consent of the House. : 

The President announced the special committee on revision of the 
constitution to be: 


Messrs. Gray, Whitmore, Carter, Buffington, Pedigo, Newcomb, 
Bryant of Grayson, Bryant of Harris, Kealy, Butler, Munroe. 


Mr. Newcomb presented a petition from precincts of Bexar and 
Comal counties, respecting division of the State, and asked its refer- 
ence to the Committee on Division of the State. 

Tt was so referred. 

Mr. Pedigo, from the Committee on Counties and County Bound- 
aries, reported as follows: 


COMMITTEE Room, 
, Austin, Texas, January 12, 1869. 
To Hon. E. J. DAVIS, 
` President of the Convention : 


Siz: Your Committee on Counties and County Boundaries, to 
whom was referred a memorial from certain citizens of Guadalupe 


` 
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county, asking that a portion of that county be attached to and made 
part of the county of Milam, and that the name of Wilson county 
be changed to Cibolo county, have had the same under considera- 
tion, and your committee, from the facts presented to them, and from 
an examination of the map, showing that the territory proposed to 
be severed from the one county and attached to the other, is a narrow 
neck or point running almost. to the centre of Wilson county and 
evidently proper to belong to it, have come to the conclusion that the 
measure prayed for should be granted; and a majority of the com- 
mittee have therefore instructed me to report to the Convention the 
accompanying declaration, and to recommend its adoption. 


Respectfully submitted, 
- H. C. PEDIGO, 


Chairman Committee. 


A DECLARATION. 


Seorron 1. Be it declared by the people of Texas in Con- 
vention assembled, That all that part of the county of Guadalupe, 
lying and being south of a direct line running from the mouth of 
Martinez creek in the Cibolo river, to the extreme Western corner of 
Gonzales county, be and the same is hereby attached to, and shall 
hereafter constitute part and parcel of Wilson county. 

Sec. 2. Be it further declared, That the name of Wilson 
county be and the same is hereby changed to Cibolo county. 


Also, the following report : 


COMMITTEE Roo, 
January 12, 1869. 


To Hon. E. J. DAVIS, 
President of the Convention: 
wt = Sog P jo x 

SIR: Your Committee on Counties and County Boundaries, to 
whom was referred a memorial from certain citizens of Bexar county, 
praying that a small portion of the territory of that county be 
attached to and made part and parcel of the county of Medina, have 
had the same under consideration, and a majority of the committee 
believing from the facts presented to their consideration, that the 
convenience of the people, occupying the territory proposed to be 
attached to Medina county, would be greatly promoted by the 
measure proposed, have -instructed me to report to the Convention 


r 
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the accompanying declaration, and to recommend to the Convention 
that it be adopted. 

Respectfully submitted, 
H. ©. PEDIGO, 


Chairman Committee. 
A DECLARATION. 


Be it declared by the people of Texas in Convention assem- 
bled, That all that part of the county of Bexar, lying and being 
west of a line beginning at a point where the eastern boundary line 
of Medina county intersects the Medina river, thence down the river 
with its meanderings to the southeast corner of survey No. 14, made 
for Juana Martinez, situate on the left bank of the river; thence 
due north to the southeast line of Bandura county, be and the same 
is hereby attached to and made part and parcel of the county of 
Medina. 


Mr. Hamilton, of Travis, introduced the following declaration: 
AN ORDINANCE. 


WHEREAS, On the sixth day of November, 1868, the court- 
house of Hays county was destroyed by fire, and said`county is with- 
out a suitable building in which to hold its courts, and said county 
is unable to build a court-house without being permitted to levy and 
collect a spesial tax for that purpose; therefore 

Beit orduined by the people of Teras in Cenvention assem- 
bled, That the police court of Hays county in said State be and the 
samé is hereby authorized to levy a sufficient ad valorem tax on all 
property situate in said county, to build a court-house suit- 
able for said county, to be erected in the town of San Mar- 
cos, the county seat thereof; said tax to be collected in same 
manner as other taxes due counties are now authorized ‘and required 
by law to be collected, and that this ordinance take effect and be in 
force from and after its passage. 

Mr. Hamilton, of Travis, moved the rules be suspended to take 
up resolution. 

Rules suspended. 

Mr. Jordan moved to amend by adding the county of Goliad. 

Carried. 

Mr. Evans, of McLennan, moved to add the county of Erath. 

Withdrawn. 
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The question resuired upon the adoption of the declaration as 
amended. 

It was adopted. : 

Mr. Patten moved a further suspension of the rules to put the 
declaration as amended upon its final passage. | 

Rules suspended. i 

The question recurred upon the'£nal passage of the declaration as 
amended. , 

It was read third time and passed. 

Mr. Schuetze, “y permission, presented the following report from 
a majority and minority of the Committee on Immigration: 


COMMITTEE Room, 
January 12, 186°. 
To the Hon. E. J. DAVIS, ` 
President of the Constitutional Convention: 


Siz: A majority of the Committee on Immigration, to which 
was referred the declaration of Mr. Patten, of McLennan, for the 
incorporation of the Liverpool and Texas Steamship Company, have 
considered said declaration and its objects, and approve the same. 
The undersigned have thought that the declaration ought to provide 
for some adequate guarantee for the continuance of the line of steam 
and other vessels contemplated by the declaration and the same has 
been amended so as to require the company which it, is proposed to 
incorporate to furnish such guarantee. It has also been thought 
proper to insert in the act of imcorporation a guarantee against the 
introduction of paupers and criminals into the State. These are 
the only particulars in which the original declaration bas been 
changed, and these changes are made with the concurrence and 
approbation of the gentleman who introduced the declaration. The 
undersigned, and indeed the whole committee, are deeply impressed 
by a sense of the necessity which exists that our State should give 
some adequate encouragement to immigration, and we are of opinion 
that no encouragement can be deemed adequate which does not 
actually assist in paying the expense of bringing the emigrant to 
our shores. The sum proposed by the bill to be given to this com- 
pany may seem to some to be large; but the undersigned think 
that the aid proposed will be a very light burthen compared with the’ 
benefits which may be expected to result. The bonds of the State 
which it is proposed to grant to this company will have thirty years 
to run. The annual mterest will amount to but thirty thousand 
dollars. With each year the capacity of the State to pay such a 
sum will increase, and it may reasonably be concluded that long 
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before the maturity of the bonds the sum will appear to be small 
compared with our resources. The undersigned do not deem it 
necessary to enlarge on the merits of the bill. They earnestly 
recommend its passage. 
SCHUETZE, 
HORNE, 
CURTIS, 
MORSE, 
BROWN, 
WILSON, 
For the majority. 


The minority, consisting of the undersigned alone, considers the 
proposed declaration as highly objectionable, and recommends that 
the same be rejected. 


E. DEGENER. 


Mr. Schuetze moved a suspension of the rules to take up the 
report. 

Rules suspended. 

Mr. Burnett moved that the report be printed and made the spe- 
cial order of the day for next Saturday at eleven o’clock. 

Carried. 

Mr. Fayle presented two declarations, which were read by caption 
and referred to the Committee on Internal Improvements. 

Mr. Munroe moved a suspension of the rules to take up declara- 
tion respecting Wilson and Guadulupe counties. 

Rules suspended. 

Mr. Evans, of McLennan, offered the following amendment : 


Strike out “ Cibolo” and insert “ Stanton,” as the name of the 
county. 


Mr. W. Flanagan moved to lay the amendment on the table. 

Mr. Munroe moved the previous question. ` 

Previous question seconded. 

The question recurred, “Shall the main question be now put ?” 

Upon which the yeas and nays were demanded, and resulted 
thus : % 


Yeas——Messrs. Armstrong of Lamar, Bledsoe, Board, Burnett, 
Carter, Curtis, Fayle, Flanagan, Harn, Johnson of Harrison, Jor- 
dan, Keigwin, Kendal, Long, Mackey, Mullins, Munroe, Ruby, 
Smith, Stockbridge, Wright—21. 
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Nays—Messrs. President, Bell, Bellinger, Brown, Bryant of 
Grayson, Butler, Cole, Degener, Downing, Evans of McLennan, 
W. Flanagan, Fleming, Gaston, Hamilton of Travis, Harris, Horne, 
Hunt, Kealy, Kuechler, Leib, McCormick, McWashington, Morse, 
Newcomb, Patten, Pedigo, Phillips of San Augustine, Posey, 
Rogers, Slaughter, Sumner, Thomas, Vaughan, Whitmore, Wilson 
of Brazoria, Wilson of Milam—3a6. 


So the Convention refused to order the main question. 
The President announced that the hour had arrived to take up 
the New Orleans, Mobile and Chattanooga railroad declaration. 


Mr. Flanagan moved the previous question. 

Previous question seconded. 

Mr. McCormick moved a call of the House. 

Call not sustained. i 

Mr. Sumner moved the Convention adjourn till seven o’clock this 
evening. i 

Upoù which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. Armstrong of Lamar, Bellinger, Bledsoe, Brown, 
Bryant of Grayson, Buffington, Butler, Fleming, Gray, Harn, Mc- 
Cormick, Munroe, Phillips of San Augustine, Rogers, Stockbridge, 
Sumner, Thomas, Vaughan, Whitmore, Wilson of Brazoria—20. 

Nays—Messrs. President, Adams, Armstrong of Jasper, Board, 
Bell, Bryant of Harris, Burnett, Carter, Cole, Curtis, Degener, Down- 
ing, Evans of McLennan, Fayle, Flanagan, W. Flanagan, Gaston, 
Hamilton of Bastrop, Hamilton of Tiavis, Harris, Horne, Hunt, 
Johnson of Harrison, Jordan, Kealy, Keigwin, Kendal, Kuechler, 
Leib, Lippard, Long, Mackey, McWashington, Morse, Mullins, 
Newcomb, Patten, Ruby, Scott, Slaughter, Smith, Sorrell, Varnell, 
Watrous, Williams, Wilson of Milam, Wright—46. l 

So the Convention refused to adjourn. 

The question recurred, “Shall the main question be now put?” 
i Upon which the yeas and nays were demanded and resulted 
thus : ' 


Yeas—Messrs. President, Adams, Bell, Board, Brown, Bryant of 
Harris, Cole, Ourtis, Degener, Downing, Evans of McLennan, 
Flanagan, W. Flanagan, Gaston, Hamilton of Bastrop, Harris, 
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Horne, Hunt, Johnson of Harrison, Jordan, Keigwin,’ Kendal, 
Kuechler, Leib, Lippard, Long, McWashington, Morse, Mullins, 
Munroe, N ewcomb, Patten, Ruby, Smith, Sorrell, Varnell, Watrous, 
Williams, Wilson of ] Milam, Wright-—40. ae 

Nays— Messrs. Armstrong of Jasper, Armstrong of Lamar, Bel- 
linger, Bledsoe, Bryant of Grayson, Buffington, Butler, Burnett, 
Carter, Fayle, Fleming, Gr ay, Hamilton of “Travis, Harn, Mackey, 
McCormick, Phillips ‘of San Augustine, Posey, Rogers, Scott, 
Slaughter, Stockbridge, Sumner, Thomas, Vaughan, Whitmore, 


Wilson of Brazoria —27 i 


So the main question was ordered. 
The question recurred, “ Shall the declaration be adopted?” 


Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. Adams, Bell, Board, Brown, Bryant of Harris, 
Butler, Cole, Curtis, Degener, Downing, Evans of McLennan, 
Fayle, Flanagan, W. Flanagan, Gaston, Harris, Horne, Hunt, 
Johnson of Harison, Jor dan, Keigwin, Kendal, 'Kcuchler, Leib, 
Lippard, Long, Me W ashington, Mor Se, Mullins, Munr 0e, Newcomb, 
Patten, Ruby, Slaughter, Smith, Sorrell, Sumner, Varnell, Wa- 
trous, Williams, Wilson of Milam, Wright —42. 

Nays—Messrs. President, Armstrong of Jasper, Armstrong of 
Lamar, Bellinger, Bledsoe, Br yant of Grayson, Buffington, Burnett, 
Carter, Fleming, Gray, Hamilton of Bastrop, Hamilton of Tr avis, 
Harn, Kealy, Mackey, McCormick, . Phillips of San Augustine, 
Posey, Rogers, Scott, Stockbridge, “Thomas, Vaughan, Whitmore, 
Wilson of Brazoria—26. 


So the Convention adopted tke declaration. 

Mr. Degener moved a suspension of the rules to put the declara- 
tion on its passage. 

Mr. Sumner; moved to adjourn until seven o’clock this evening. - 

Lost. 

The question recurred on the motion to suspend the rules. 
Re which the yeas and nays were demanded and resulted 
thus 


Yeas—Messrs. President, Adams, Armstrong of Lamar, Bell, 
Board, Bryant of Harris, Butler, Burnett, Cole, Curtis, Degener, 
Downing, Evans of McLennan, Flanagan, W. Flanagan, Gaston, 
Hamilton of Bastrop, Harris, Horne, Hunt, Johnson of Harrison, 
Jordan, Kendal, Kuechler, Leib, Lippard, Long, MceWashington, 


RECONSTRUCTION CONVENTION JOURNAL. 26T 


Morse, , Mullins, Munroe; - Newcomb, Patten, Ruby, Slaughter, 
Smith, Sorrell, Sumner, Varnell, Watrous, Williams, Wilson of 
Milam, Wright —48. 

Nays—Messrs. Armstrong of Jasper, Bellinger, Bledsoe, Brown, 
Bryant of Grayson, Buffington, Carter, Fayle, Fleminr. Gray, 
Hamilton of Travis, Harn, Kealy, Keigwin, Mackey, McCormick, 
Phillips of San Augustine, Posey, Rogers, Scott, Stockbridge, 
Thomas, Vaughan, Whitmore, Wilson of Brazoria—25. 


So the Convention refused to suspend the rules. 

Mr. McCormick moved that the Coiivention adjourn until seven 
o’clock this evening. 

Carried. 


3 


EVENING SESSION—-SEVEN O'CLOCK. 


Convention met pursuant to adjournment. 
Roll called. 
Quorum present. 


The President announced that the hour had arrived fixed by the 
Convention to go into committee of the whole on the report of the 
Special Committee on the Condition of the State.* 


Mr. Munroe moved that the Convention resolve itself into com- 
mittee of the whole -upon the report of the Special Committee on 
the Condition of the State. 

Carried. 


[Mr. Armstrong, of Lamar, in the chair. | 


Committee’ rose, reported the following resolutiotis to the Cénven- 
tion, and asked to be discharged from the farther consideration of the 
subject. 

Agreed to. 


Wueruas, The extent of territory of the State of Texas, the 
conflicting intcrests of the widely separated sections of the State, 


* For report see page 106. 
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and the disorganization so largely prevalent, render-a division of the 
State essential to the proper well being of the people thereof and 
the re-establishment of law and order, therefore, be it 

1. Resolved, That in the opinion of this Convention the State of 
Texas ought to be subdivided into States of more convenient size. 

2. Resolved, ‘That the President of this Convention is hereby 
directed to forward a copy of this preamble and resolutions to the 
Speaker of the House of Representatives and President of the Sen- 
ate of the United States. 

3. Resolved, That for the purpose of giving the Congress of the 
United States a correct report of the condition of this State, and to 
bring to the attention of that body all such matters relating to the 
condition of the State and the wants of her loyal people as may re- 
quire the -consideration and action of Congress, the Convention 
shali proceed to elect by ballot four-(4) commissioners, members of 
this Convention, one of whom shall be a resident of that portion of 
Texas lying north of the thirty-second parallel of latitude; one a 
resident of that portion of the State lying east of the Trinity river 
and south of said thirty-second parallel; one a resident of that por- 
tion of the State lying between the Trinity and Colorado rivers and 
south of said thirty-second parallel, and one a resident of that por- 
tion of the State lying west of the Colorado river, and two delegates 
- from the State at large, who, being immediately acquainted with the 
condition and wants of their respective sections of the State, shall 
proceed to Washington City to bring to the attention of the United 
States all such matters relating to the condition of this State and 
the wants of her loyal people as in the judgment of this Convention 
or of said commissioners require the consideration and action of 
Congress. 


The question being upon the, adoption of the resolutions as 
reported from the Committee of the Whole. 

Mr. Thomas offered a substitute, which was ruled out of order. 

Mr. Bryant, of Grayson, offered an amendment, which was cut , 
off by the operation of the previous question. 

Mr. Whitmore moved the previous question. 

Previous question seconded. 

Mr. Sumner moved a call of the House. 

Call sustained. 

Absentees—Cole, Coleman, Foster, Jordan, Mills, Sorrell, Var- 
nell—T. - 

Mr. Schuetze was excused on account of sickness. 

Mr. Carter moved a suspension of the call of the House. 


e 
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Upon which the yeas and nays were demanded, and resulted - 
thus : E ; 


Yeas—Messrs. President, Adams, Armstrong of Jasper, Poard, 
Brown, Bryant of Harris, Buffington, Butler, Burnett, Carter, 
Curtis, Degener, Downing, Evans of McLennan, Fayle, Flanagan, 
W. Flanagan, Gray, Hamilton of Bastrop, Hunt, Johnson of Harri- 
son, Kendal, Kuechler, Lippard, Long, McWashington, Mullins, 
Mundine, Munroe, Newcomb, Patten, Pedigo, Ruby, Scott, Slaugh- - 
ter, Smith, Vaughan, Whitmore, Williams, Wilson of Milam. Wright 
—4l. 

Nays—Messrs. Armstrong of Lamar, Bell, Bellinger, Bledsoe, 
Bryant of Grayson, Fleming, Gaston, Hamilton of Travis, Harris, 
Harn, Horne, Kealy, Keigwin, Leib, Mackey, McCormick, 
Morse, Phillips of San Augustine, Posey, Rogers, Stockbridge, 


Sumner, Thomas, Watrous, Wilson of Brazoria—25. 


So the Convention suspended the call. 
Mr. Slaughter introduced the following resolution : 


Resolved, That the seats of the members of this Convention who 
have not appeared and participated in the proceedings of this body 
since its reassembling on the 7th inst., or who have not been excused, 
are hereby declared vacant, and their names shall not be called - 
when any call of the House is ordered: provided, that when any of 
said absentees return and render an acceptable excuse to the House, 
they shall be entitled.to their seats, and not further affected by this 
resolution. ; . # 


Ruled out of order. . 

Mr. Hamilton, of Travis, moved the Convention adjourn till 
to-morrow morning at ten o'clock. 

Upon which the yeas and nays were demanded, and resulted 
thus : hs 


Yeas—Messrs. Aiea Armstrong of Jasper, Bell, Bellinger, 
W. Flanagan, Fleming, Gaston, Hamilton of Travis, Harris, Hari, 
Horne, Kealy, Keigwin, Leib, Mackey, McCormick, Me Washing- 
ton, Morse, Mundine, Munroe, Pedigu, Phillips of San Augustine, 
Posey, Stockbridge, Sumner, Thomas, Vaughan, Watrous, Williams, 
Wilson of Brazoria, Wright—31. 

Nays—Messrs. President, Armstrong of Lamar, Bledsoe, Board, 
Brown, Bryant of Grayson, Bryant of Harris, Buffington, Butler, 
Burnett, Carter, Curtis, Degener, Downing, Evans of McLennan, 
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Fayle, Flanagan, Gray, Hamilton of Bastrop, Hunt, Johnson of 
Harrison, Kndal, Kuechler, Lippard, Long, Mullins, Newcomb, 
Patten, Rogers, Ruby, Scott, Slaughter, Smith, Whitmore, Wilson 
of Milam—35. 


So the Convention refused to adjourn. 

Mr. Sumner moved a call of. the House. 

Call sustained. 

Absentees—Cole, Coleman, pome J ain Mills, Sorrell, 
Varnell—7. 

Mr. Smith moved a suspension of the call. 

Mr. Evans, of McLennan, raised the point of order that fifteen 
delegates were competent to maintain the “call of the House,” and 
that a major ity of the House could not suspend the “call” while the 
numer of fifteen delegates persisted in maintaining the “call.” 

The President decided the point of order in the negative.’ 

Mr. Evans, of McLennan, appealed from the decision of the 
chair. 

The question recurred “Shall the decision of the chair stand as 
the decision of the House?” 

Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. Adams, Bell, Bledsoe, Bryant of Grayson, Flem- 
ing, Gaston, Hamilton of Travis, Harris, Harn, Horne, Kealy, 
Keigwin, Leib, Mackey, McCormick, Munroe, Pedigo, Posey, 
Rogers, Stockbridge, Sumner, Watrous, Wilson of Brazoria, 
Williams—2t 

Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, | 
Bellinger, Board, Brown, Bryant of Harris, Buffington, Butler, 
Burnett, Carter, ‘Curtis, Degener, Downing, "Evans of McLennan, 
Fayle, Flanagan, W. Flanagan, Gray, Hamilton of Bastrop, Hunt, 
Johnson of Harri ison, Kendal, Kuechler, Lippard, Long, McWashing- 
ton, Morse. Mullins, Mundine, Newcomb, Patten, Phillips of 
San Augustine, Ruby, Scott, Slaughter, Smith, Thomas, Vaughan, 
Whitmore, Wilson of Milam, Wright—41. 

The decision of the chair was not sustained. 

Mr. Hamilton, of Travis, moved the Convention adjourn till 
to-morrow morning at ten o ’elock. 

a which the yeas and nays were demanded, ana resulted 
thus : 


Yeas—Messrs. Armstrong of Jasper, Bell, Bellinger, Bledsoe, 
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Bryant of Grayson, Fleming, Hamilton of Travis, Harris, Harn, 
Kealy, Keigwin, Leib, Mackey, McCormick, McWashington, Mun- 
roe, Pedigo, Phillips of San Augustine, Posey, Stockbridge, Sum- 
ner, Thomas, Vaughan, Watrous, Williams, Wilson of Brazoria, 
Wright—27. i 

Nays—Messrs. President, Adams, Armstrong of Lamar, Board, 
Brown, Bryant of Harris, Buffington, Butler, Burnett, Carter, 
Curtis, Degener, Downing, Evans of McLennan, Fayle, Flanagan, 
W. Flanagan, Gaston, Gray, Hamilton of Bastrop, Horne, Hunt, 
Johnson of Harrison, Kendal, Kuechler, Lippard, Long, Morse, 
Mullins, Mundine, Newcomb, Patten, Rogers, Ruby, Scott, Slaugh- 
ter, Smith, Whitmore, Wilson of Milam—39. 


So the Convention refiised to adjourn. 

Mr. Patten moved a suspension of the call of the Convention. 

Call sustained by the following delegates :_ 

Messrs. Phillips of San Augustine, Wilson of Brazoria, Harn, 
Mundine, Sumner, Bryant of Grayson, Harris, Bellinger, Horne, 
Thomas, Hamilton of Travis, Fleming, Pedigo, Morse. 

Mr. Hamilton, of Travis, moved to adjourn till to-morrow morn- 
ing at ten o’clock. 

Lost. i . 

Mr. Patten moved a suspension of the call of the House. 

Call sustained by the following delegates : 


Messrs. Bryant of. Grayson, Hamilton of Travis, Sumner, Posey, 
Rogers, Wilson of Milam, Stockbridge, Fleming, Horne, Mackey, 
Harris, Armstrong of Jasper, Wilson of Brazoria, Phillips of San 
Augustine, Keigwin. 

Messrs. Sorrell, Cole, and Johnson of Harrison, fined their per 
diem pay under the rules of the Convention, by direction of the 
President. 

Mr. Hamilton of Travis moved to adjourn till to-morrow morning . 
at 10 o’clock. . S i - 
papon which the yeas and nays were demanded, and resulted 
thus : i ' 


Yeas—Messrs. Armstrong of Jasper, Bell, Bellinger, Fleming, 
Gaston, Hamilton of Travis, Harn, Kealy, Keigwin, Leib, Mackey, 
McCormick, MeWashington, Munroe, Pedigo, Phillips of San Au- 
gustine, Posey. Stockbridge, Sumner, Thomas, Vaughan, Watrous, 
Williams, Wilson of Brazoria—24. 

Nays—Messrs. President, Adams, Armstrong of Lamar, Bled- 
soe,. Board, Brown, Bryant of Grayson, Bryant of Harris, 
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Buffington, Butler, Burnett, Carter, Curtis, Degener, Downing, 
Evans of McLennan, Fayle, W. Flanagan, Flanagan, Gray, 
Hamiiton of- Bastrop, Harris, Horne, Hunt, Johnson of Har- 
rison, Kendal, Kuechler, Lippard, Long, Morse, Mullins, Mundine, 
Newcomb, Patten, Rogers, Ruby, Scott, Slaughter, Smith, Varnell, 
Whitmore, Wilson of Mil. m, Wright—43. 


So the Convention refused to adjourn. 
Mr. Smith of Galveston introduced the following resolution. 


WHEREAS, There are a number of delegates elected to the Con- 
vention who have not appeared to participate in the work of this 
Convention since it reassembled; and 

WHEREAS, A call of the House is kept up on account of such 
absence to retard the action.of the Convention and prohibit this 
body from consummating its work; therefore, 

Resolved, That the following delegates be indefinitely excused 
until they may report to this Convention in person, viz: 

Jobnson of Calhoun, Coleman of Harrison, Mills of El Paso, 
Phillips of Wharton, Yarborough of Wood, Foster of Colorado. 


The President ruled the resolution out of order. 

Mr. Smith appealed from the decision of the chair to the Con- 
vention. ; 

Tne President directed the following communication, presented by 
Mr. Varnell, to be read : 


_ Lavaca, TEXAS, ` 
December 22, 1868. 
Hon. E. J. DAVIS, 


President of the Convention: 


Sır: I herewith send you my resignation as a member of your 
honorable body. 
I had hoped, until to-day, that I could manage to get to Austin, 
this winter, but I find it impossible. 
I am therefore left only the painful alternative of resigning. 
Very respectfully, your obedient servant, 
Sam. W. JOHNSON. 


Mr. Thomas moved to ‘soar till to-morrow morning at 10 
o'clock. 


Upon which the yeas and nays were demanded, and resulted thus: 
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Yeas—Messrs. Armstrong of Jasper, Bell, Bellinger, Gaston, 
Hamilton of Travis, Harn, Kealy, Keigwin, Leib, Mackey, 
McWashington, Mundine, Pedigo, Phillips of San Augustine, 
Posey, Stockbridge, Sumner, Thomas, Vaughan, Watrous, Wilson 
of Brazoria, Wilson of Milam—22. , 

Nays—Messrs. President, Adams, Armstrong of Lamar, Bled- 
soe, Board, Brown, Bryant of Grayson, Bryant of Harris, 
Buffington, Butler, Burnett, Carter, Curtis, Degener, Downing, 
Evans of McLennan, . Fayle, Flanagan, W. Flanagan, Flem- 
ing, Gray, Hamilton of Bastrop, Harris, Horne, Hunt; Jolm- 
son of Harrison, Jordan,- Kendal, Kuechler, Lippard, Long, 
McCormick, Morse, Mullins, Munroe, Newcomb, Patten, Rogers, 
Ruby, Scott, Slaughter, Smith, Varnell, Whitmore, Williams, 
Wright—47. i 


So the Convention refused to adjourn. 

Mr. Sorrell’s fine was remitted on account of sickness. 

Mr. Butler moved a suspension of the call. 

Call sustained by the following delegates, to-wit: , 

Messrs. Sumner, Posey, Watrous, Bryant of Grayson, Stock- 
bridge, Leib, Harn, Mackey, Harris, Mundine, Thomas, Rogers, 
Phillips of San Augustine. . 

The question recurred upon the appeal to tlie Convention taken 
by Mr. Smith of Galveston, declaring a resolution respecting absent 
members out of order, and upon the question, “ Shall the decision 
of the chair stand as the decision of the House?” the yeas and 
nays were demanded and resulted thus : 

Yeas—Messrs. Adams, Armstrong of Jasper, Armstrong of La- 
mar, Bell, Beilinger, Brown, Bryant of Grayson, Buffington, Evans 
of McLennan, Fayle, W. Flanagan, Fleming, Gaston, Gray, 
Hamilton of Travis, Harris, Harn, Horne, Kealy, Keigwin, Leib, 
Lippard, Mackey, McCormick, McWashington, Morse, Mundine, 
Munroe, Pedigo, Phillips of San Augustine, Posey, Rogers, Stock- 
bridge, Sumner, Thomas, Vaughan, Watrous, Williams, Wilson of 
Brazoria—39. 

Nays—Messrs. Bledsoe, Board, Bryant of Harris, Butler, Bur- 
nett, Carter, Curtis, Degener, Downing, Flanagan, Hamilton of 
Bastrop, Hunt, Johnson of Harrison, Jordan, Kendal, Kuechler, 
Mullins, Newcomb, Patten, Ruby, Scott, Slaughter, Smith, Var- 
nell, Whitmore, Wilson of Milam, Wright—27. 


The decision of the chair was sustained. 
Mr. Newcomb moved the suspension of the call. 
2D Sxss.—i8 
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Sustained by fifteon delegates. 

Mr. Horne moved the Convention adjourn till to-morrow morn- 
ing at 10 o’closk. 
a Upon which the yeas and nays were demanded, and resulted 
thus : l 


Yeas—Messrs. Armstrong of Jasper, Bell, Bellinger, Brown 
Butler, Gaston, Hamilton of Trayis, Harn, Kealy, Keigwin, Leib, 
Mackey, Mundine, Pedigo, Phillips of San Augustine, Posey, Sum- 
ner, Thomas, Watrous, Wilson of Brazoria, Wilson of Milam---21. 

Nays—Messrs. President, Adams, Armstrong of Lamar, Bledsoe, 
Board, Bryant of Grayson, Bryant of Harris, Buffington, Burnett, 
Carter, Curtis, Degener, Downing, Evans of McLennan, Fayle, 
Flanagan, W. Flanagan, Fleming, Gray, Hamilton of Bastrop, 
Harris, Horne, Hunt, Johnson of Harrison, Jordan, Kendal, 
Kuechler, Lippard, Long, McWashington, Morse, Mullins, Munroe, 
Newcomb, Patten, Rogers, Ruby, Scott, Slaughter, Smith, Stock- 
bridge, Varnell, Vaughan, Whitmore, Williams, Wright—46. 


So the Convention refused to adjourn. 

Mr. Hamilton moved to adjourn till to-morrow morning at 10 
o’clock. f 

Upon which the yeas and nays were demanded, and resulted 
thus: 


Yeas—Messrs. Armstrong of Jasper, Bell, Bellinger, Butler, 
W. Flanagan, Gaston, Hamilton of Travis, Harris, Harn, Horne, 
Kealy, Keigwin, Leiv, Mackey, Mundine, Pedigo, Phillips of San 
Augustine, Posey, Stockbridge, Sumner, Thomas, Watrous, Wil- 
liams, Wilson of Brazoria, Wilson of Milam—25. 

Nays-—Messrs. President, Adams, Armstrong of Lamar, Bledsoe, 
Board, Brown, Bryant of Grayson, Bryant of Harris, Burnett, 
Carter, Curtis, Degener, Downing, Evans of McLennan, Fayle, 
Fl magan, Fleming, Gray, Hamilton of Batrop, Hunt, Johnson of 
Harrison, Jordan, Kendal, Keuchler, Lippard, Long, McWashing- 
ton, Morse, Mullins, Munroe, Newcomb, Patten, Rogers, Ruby, 
Scott, Slaughter, Smith, Varnell, Vaughan, Whitmore-—40. 


So the Convention refused to adjourn. , 

Mr. Newcomb moved a suspension of the call. 

Call sustained by fifteen members. 

Mr. Burnett moved the Convention adjourn till to-morrow morn- 
ing at 10 o’clock. 
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Upon which the yeas and nays were demanded and resulted 
thus : ; 


TAn Armstrong of Jasper, Bell, Bellinger, Bryant of 
Grayson, Butler, Burnett, Fleming, Gaston, Hamilton of Travis, 
Harris, Jordan, Kealy, Keigwin, Leib, Mackey, Mundine, Pedigo, 
Phillips of San Augustine, Posey, Stockbridge, Sumner, Thomas, 
Watrous, Wilson of Brazoria, Wilson of Milam—25. 

N ays—-Messrs. President, Adams, Armstrong of Lamar, Bled- 
soe, Board, Biyant of Harris, Bufiington, Carter, Cole, Curtis, Deg- 
ener, Downing. Evans of McLennan, Fayle, Flanagan, F lanagan 
W. , Gray, Hamilton of Bastrop, Harris, Hunt, Johnson of Harri- 
son, Kendal, Kuechler, Lippard, McCormick, McWashington, 
Mor Sey Mullins, New comb, Rogers, Ruby, Scott, Slaughter, Smith, 
Varnell, Vaughan, Whitmore, ‘Williams —40. 


So the Convention refused to adjourn. 

‘Mr. Smith moved the Convention stand adjourned to meet in 
Galveston, on Monday at 10 o’clock. 

‘Mr. Pedigo was excused on account of sickness. 

The question recurred upon the motion of Mr. Smith. 

Convention refused to agree. 

Mr. Newcomb moved the call of the House be suspended. 

Call sustained by fifteen delegates. 

On motion of Mr. Hamilton, of Travis, Mr. Bellinger was ex; 
cused. 

On motion Mr. Wright was excused from attendance. 

Mr. Hamilton moved the Convention adjourn till to-morrow 
morning at 10 o’clock. 
' Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. Adams, Armstrong of Jasper, ‘Bell, Butler, 
Hamilton of Travis, Harn, Horne, Johnson of Harrison, Jordan, - 
Kealy, Keigwin, Leib, Mackey, McWashington, Mundine, Phillips 
of San Augustine, Posey,. Stockbridge, Sumner, Thomas, Watr ous, 
Williams, Wilson of Brazoria, : Wilson of Milam—24, J 

Nays—-Messrs. President, Armstrong of Lamar, Bledsoe, Board, 
Brown, Bryant of Grayson, Bryant of Harris, Buffington, Burnett, 
Carter, Cole, Curtis, Degener, Downing, Evans of McLennan, 
Fayle,: Flanagan, W. Flanagan, Fleming, Gr ay. Hamilton of Bas- 
trop, Harris, Kendal, Kuechler, Lippard, McCormick, Morse, 
Mullins, Munr "0e, Newcomb, Patten, Rogers, Ruby, Scott, Slaugh- 
ter, Smith of Galveston, Var nell, Whitmore—38. 
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So the Convention refused to adjourn. 

Mr. Newcomb moved that the call of the House be suspended. 
Call sustained by fifteen delegates. 
“Mr. Butler was excused on account of sickness. 

Mr. Patten moved that the call of the House be suspended. 

Call sustained by fifteen delegates. 

Mr. Thomas moved the Convention adjourn till to-morrow morn- 

ing at 10 o'clock. 


Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. Armstrong of Jasper, Bell, Bryant of Grayson, 
Butler, -Gaston, Hamilton of Travis, Jordan, Kealy, Keigwin, Leib, 
Mackey, Mundine, Phillips of San ‘Augustine, Posey, Stockbridge, 
Sumner, Thomas, ‘Watrous, Williams, Wilson of Brazoria, Wilson 
of Milam—-21, 

Nays-—Messrs. President, Armstrong of Lamar, Bledsoe, Board, 
Brown, Bryant of Harris, Buffington, Burnett, Carter, Cole, Curtis, 
Degener, Downing, Evans of McLennan, Fayle, Flanagan, W. 
Flanagan, Fleming, Gr ay, Hamilton of Bastr op, Harris, Hunt, Ken- 
dal, Kuechler, Lippard, McCormick, MeWashington, Morse, Mullins, 
Munroe, N ewcomb, Patten, Rovers, Ruby, Scott, Slaughter, Smith, 
Varnell, Vaughan, Whitmore—41. 


' So the Convention refused to adjourn. 
Mr. Board was excused on account of sickness. 
Mr. Bryant of Grayson offered the following resolution: 


Resolved, That this Convention adjourn sine die after twelve 


o'clock to-night, January 18, 1869. 


The question recurred upon the adoption of the resolution. 
The yeas and nays were demanded, and resulted thus: 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, 
Bell, Bryant of Grayson, Cole, Harn, Keigwin, Morse, Posey, Scott, 
Whitmore—11. 

Nays—Messrs. President, Adams, Bledsoe, Board, Bryant of 
Harris, Buffington, Butler, Burnett; Carter, Curtis, Degener, 
Downing, Evans of McLennan, Fayle, Flanagan, W. Flanagan, 
Fleming, Gray, Hamilton of Bastrop, Hamilton of Travi ris, Harris, 
Horne, Hunt, Johnson of Harrison, Jordan, Kealy, ’ Kendal, 
Kuechler, Leib, Lippard, Mackey, McCormick, McWashington, Mul- 
lins, Mundine, ‘Munroe, Newcomb, Patten, Phillips of San Augus- 
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tine, Rogers, Ruby, Slaughter, Smith, Stockbridge, Sumner, Thomas, 
Varnell, Vaughan, Watrous, Williams, Wilson of Brazoria, Wilson 
of Milam—52. 

eG 

So the Convention refused to adopt the resolution. 

Mr. Bryant of Harris offered the following resolution : 


Resolved, That this Convention adjourn to meet again on the 
first Monday in June. 


Mr. Patten moved to lay the resolution on the table. 
Carried. . 
Mr. Slaughter offered the following resolution: 


Resolved, That this Convention adjourn after twelve o'clock to- 
night, January 18, to meet at Tyler, Texas, on Monday, the twenty- 
_ fifth day of January, 1869, in the Supreme Court room. 


Mr. Williams moved to lay the resolution on the table. 

Mr. Slaughter made the point of order that a motion to lay a res- 
olution to adjourn on the table cannot be entertained. 

The chair sustained the point of order. s 

The question recurred upon the adoption of the resolution. 

The yeas and nays were demanded, and resulted thus: 


Yeas—Messrs. Armstrong of Lamar, Harris, Morse, Slaughter, 
Whitmore—5. 

Nays—Messrs. President, Adams, Bledsoe, Board, Bryant of 
Grayson, Bryant of Harris, Buffington, Burnett, Cole, Curtis, De- 
gener, Downing, Evans of McLennan, Fayle, Flanagan, W. Flan- 
agan, Fleming, Gaston, Gray, Hamilton of Travis, Harn, Horne, 
Hunt, Johnson of Harrison, Jordan, Kealy, Keigwin, Kendal, 
Kuechler, Leib, Lippard, Long, Mackey, McCormick, McWashing- 
ton, Mullins, Mundine, Munroe, Newcomb, Patten, Phillips of San 
Augustine, Posey, Rogers, Ruby, Scott, Smith, Stockbridge, Sum- 
ner, Thomas, Varnell, Vaughan, Watrous, Williams, Wilson of Bra- 
zoria—54. ; j 


So the Convention refused to adopt. 

Mr. Armstrong of Jasper moved the Convention adjourn till to- 
morrow morning at ten o'clock. 

Lost. l 

Mr. Jordan, on motion, was excused. 
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Mr. Sumner moved to take a recess till twelve o’clock to-day, it 
now being one o’clock of the morning of January 14. 

Lost. 

Mr. Armstrong of Jasper moved to take a recess till ten o’clock 
to-day. -` 

Carried. 
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CAPITOL, AUSTIN, TEXAS, 
January 14, 1869. 


Convention met pursuant to adjournment. 

Roll called. 

Quorum present. 

The president directed the chaplain to offer the usual prayer, and 
the minutes, so far as recorded, to be read. 

Mr. Thomas offered a substitute, which was ruled out of o1 der. 

-Mr. Butler moved the previous question. 

Previous question seconded. 

My. Phillips of San Augustine moved a call of the House.. 

Call sustained by the folloy wing members : 


x 


Messrs. Sumuer, Bryant of Grayson, Hamilton of Travis, Mac- 
key, Stockbridge, Leib, Horne, Keigwin, Watrous, Posey, Mundine, 
Rogers, Thomas, ‘Cole, "Armstrong of Jasper, Kealy, Harn, PRLI 
of San Augustine, Bell—19. 

Absentees—Metsrs. Coleman, Foster, Jordan, Mills, ee of 
Titus—6. 


Mr. Sumner moved that Mr. Schuetze be excused on account of 
sickness. 

“Excused. 

Mr. Newcomb moved that the call of ig House be suspended. 

Call sustained by the following delegates, to-wit : 


Messrs. Sumner, Br yant ot Grayson, Posey, Mackey, Leib, Wat- 
rous, Thomas, Mandine, Fleming, Cole, Kealy, Harn, Phillips of 
San Augustine, Rogers, Bellinger —15. 


Mr. F ee moved the call of the House be suspended. 
Call sustained by.the following delegates, to-wit : 


Messrs. Sumner, Bryant of Grayson, Hamilton of Travis, Mac- 
key, Stockbridge, oo Leib, Keigwin, Watrous, Fleming, Mun- 
dine, Phillips of San Augustine, ‘Thomas, Rogers, Cole, Kealy, 
Harn, Bell, Armstrong of Jasper, Posey, Bellinger—21. 


Mr. Sumner moved a call of the House. 
— Call sustained. 
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Absentees—Messrs. Coleman, Curtis, Evans of Titus, Foster, 
Jordan, Mills—6. 

Mr. Hamilton of Bastrop moved the Convention adjourn till to- 
morrow morning at ten o'clock. 

Carried. 
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CAPITOL, AUSTIN, TEXAS, 
JANUARY 15, 1869. 


Convention met pursuant to adjournment. 

Roll called. 

Quorum present. 

Prayer by the Chaplain. 

Journal of the thirteenth and fourteenth instant read and adopted. 
` Mr. Flanagan, chairman of the Committee of Internal Improve- 
vements, reported as follows: 


CoMMITTEE Room, 
January 14, 1869. 


‘Hon. E. J. DAVIS, 


President of the Convention : 


Siz: Your Committee on Internal Improvements have had before 
them a declaration introduced by Hon. G. W. Slaughter, for the im- 
-provement of the navigation of the bayou to the city of Jefferson, 
in Marion county, and to incorporate a company for that purpose. 

Having examined the same, the committee instruct me to report 
the same back and recommend its passage. 


Respectfully submitted, 
l J. W. FLANAGAN, 
Chairman Committee. 


r 


1 


Also the following report: 


COMMITTEE Room, 
January 13, 1869. 


Hon. E. J. DAVIS, 


President of the Convention : 


ĐIR: Your Committee on Internal Improvements have had before 
them a declaration for the'relief of the East Texas Railroad Company, 
and after a careful examination find that said company is not in- 
debted to the State, nor does it ask for any aid, simply an extension 
of the time to build their road without any forfeiture. 
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I am instructed unanimously by the committee to report the same 
back and to recommend its passage. 


Respectfully submitted, ' 


+ 


J. W. FLANAGAN, 


Chairman Committee. 
Also the following report : 


COMMITTEE Roow, 
January 13, 1869. 


Hon. E. J. DAVIS, 


President of the Convention : 


Siz: Your Committee on Internal Improvements have had before 
them a declaration for the incorporation of the Texas Wooden Rail- 
road Company. ; 

After examining the same, the committee instruct me to report 
the same back to the Convention and`to recommend its passage. 

Respectfully submitted, ` 
J. W. FLANAGAN, 
Chairman Committee. 


Mr. Munroe, chairman of the Committee on Division of the State, 
reported as follows: 


COMMITTEE Room, 
Austin, January 14, 1869. 


Hon. E. J. DAVIS, 
President of the Convention : 


Sır: The majority of the Committee on the Division of the State, 
-to whom was referred the petition of citizens of Webb, Starr and 
Goliad counties ‘in favor of the erection of a new State, west of the 
Colorado, instruct me to report the same back to the Convention with 
a recommendation that the prayers of the petitioners be granted, so 
far as the action of this body is concerned. 
Respectfully submitted, 
z: A. T. MUNROE, 


Chairman Committee. 


Report adopted. 
Mr. Varnell offered the following resolution : 


4 
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WHEREAS, Many counties in the State of Texas, and particular- 
ly in that portion of the State which I have the honor to represent, 
have been made bankrupt by the county court system now in force; 
and è 

Whereas, The county scrip of many counties is not worth and 
will not sell for more than twenty cents on the dollar; and 


Whereas, County officers and- creditors are put to great incon- 
venience and delay in obtaining their just and adequate dues from: 
said county for their services; and 


Whereas, The county tax, authorized to be levied by the law now 
existing is wholly inadequate for such purposes; therefore be it 


Resolved, That the county court of each and every county that 
may desire to avail themselves of the benefit of this resolution, be 
authorized to levy a county tax sufficient to meet the demands of said 
indebtedness and embarrassment. i 


Mr. Varnell moved a suspension of the rules to consider resolu- 
tion. 

Rules suspended. 

Mr. Evans, of McLennan, moved to strike out the words, ‘‘ And 
particularly im that portion of the State which I have the honor to 
represent.” ; i 

Carried. j 

The question recurred upon the adoption of the resolution. 

It was adopted. 

Mr. Varnell moved a further suspension of the rules to put the 
resolution on its final passage. 

Rules suspended. | 

Mr. Munroe offered the following amendment : 


“ Provided, The tax so assessed shall not exseed the present tax 
for each county.” 


‘The question recurred upon the adoption of the amendment. 

It was adopted. ` i 

The question recurred upon the final passage of the resolution ag 
amended. ; 

It was read third time and passed. 

Mr. Ruby mtroduced the following resolution, and asked its refer- 
ence to Committee on Judiciary : 
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WHEREAS, On the — day of , 1858, R. P. Boyce, of Gal- 
veston county, entered into contract with the State of Texas, to roof 
the capitol building thereof; and 


Whereas, During the war said Boyce was unable to-comply with 
his contract in keeping said roof in sound condition, because of the 
then disturbed condition of affairs, and therefore said roof became 
leaky ; and 


Whereas, Suit for damages to the amount of $12,000 has been 
instituted in the name of the State of Texas, in the District Court 
of Galveston county, against said R. P. Boyce for non-compliance 
with his contract in keeping said roof (capitol) in good condition; 


. and 


Whereas, ‘The reasons of said R. P. Boyce for not complying with 
his contract are herein set forth and sufficiently obvious; therefore 
be it 


Declared by this Convention, That the said R. P. Boyce be re- 
lieved from any responsibility in the matter for which suit is now in- 
stituted, and that the Attorney General of the State be requested to 
dismiss said cause. 


It was so ordered. 
Mr. Gray introduced the following resolution : 


Resolved, That the special committee of eleven on the constitu- 
tion be authorized to employ a clerk, who shall receive the same 
per diem as other officers of the Convention, to be paid on the cer- 
tificate of the Secretary and approval of the President. 


Mr. Gray moved a suspension of the rules to take up the resolu- 
tion. 

Rules suspended. 

The question recurred upon the adoption of the resolution. 

It was adopted. 

Mr. Gray moved a further suspension of the rules to put the res- 
olution on its final passage. 

Rules suspended. 

The question recurred upon the final passage of the resolution. 

Tt was read a third time and passed. 

Mr. Phillips, of San Augustine, introduced the following resolu- 
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tion, and asked its reference to the Committee’on Division of the 
State : 


Resolved, That the question of a division of the State of Texas 
into two or more States, together with the metes and bounds of such 
new States proposed to be formed, shall be submitted to the qualified 
voters of the present State of Texas for their approval or disappro- 
yal at the same time the Constitution is submitted for ratification or 
rejection. , 


- It was so referred. 
Mr. Flanagan, by permission, reported as follows: 


COMMITTEE Room, 
‘January 15, 1869. 
Hon. E. J. DAVIS, 
President of the Convention : 

Bm: Your Committee on Internal Improvements have had before 
them a declaration for the incorporation of the Young Men’s Real 
Estaté Company in the city of Austin. The Committee have exam- 
ined the same, and unanimously come to the conclusion that it is a 
praiseworthy enterprize, and I am instructed to report it back and to 
recommend the passage of the same. 
Respectfully submitted, 

J. W. FLANAGAN, 
Chairman Committee. 


Mr. Hamilton, of Travis, moved a suspension of the rules to con- 
sider declaration as reported by the committee. ` : 

Rules suspended. 

The question recurred upon the adcption of the declaration. 

Tt was adopted. , ; 

Mr. Hamilton, of Travis, moved’a further suspension of the rules 
to put the declaration on its final passage. 

Rules suspended. 

Declaration read a third time and passed. 

Mr. Pedigo moved a suspension of the rules to take up a declara- 
tion for the relief of the Eastern Texas Railroad Company. ` 

Rules suspended. ae 

The question recurred upan the adoption of the resolution. 

It was adopted. > 
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Mr. W. Flanagan moved a further suspension of the rules to put 
the declaration on its final passage. 

Rules suspended. 

Devlaration read third time and passed. 

Mr. Evans, of McLennan, moved a suspension of the rules to take 
up a declaration attaching a portion of Guadalupe county to Wilson 
county. 

Rules suspended. 

The question recurred upon the adoption of the declaration. 

7 Upon which the yeas and nays were demanded, and resulted 
thus: 


Yeas—Messrs. Adams, Armstrong of Jasper, Armstrong'of La- 
mar, Board, Bryant of Hairis, Buffington, Carter, Curtis, Degener, 
Downing, Evans of McLennan, Evans of Titus, Flanagan, Gray, 
Hunt, Johnson of Harrison, Jordan, Kendal, Kuechler, Leib, Lip- 
pard, Long, Mackey, Mullins, Mundine, Munroe, Patten, Pedigo, 
Ruby, Schuetze, Scott, Smith, Sorrell, Stockbridge, Watrous, Whit- 
more, Williams, Wilson of Milam, Wright—89. 

Nays——Messrs. President, Bell, Bellinger, Brown, Bryant of 
Gràyson, Butler, Cole, Fayle, Gaston, Hamilton of Bastrop, Hamil- 
ton of Travis, Harris, Harn, Kealy, Keigwin, McCormick, Me- 
Washington, Morse, Newcomb, Phillips of San Augustine, Posey, 
Rogers, Sumner, Thomas, Vaughan, Wilson of Brazoria—26. 


So the declaration was ordered to be engrossed. 

Mr. Hamilton, of Travis, by permission, introduced a declaration 
concerning the sale of the unappropriated public domain of the State 
of Texas to the. United States, and asked its reference to the Com- 
‘mittee on State Affairs. 

It was so ordered. 

< Mr. Thomas introduced the following substitute : à 


WHEREAS, The question of a division of the State has agitated 
this Convention to the almost entire exclusion of its legitimate busi- 
ness for the past five weeks, and 


Wuereas, The Constitution of the’ United States expressly de- 
clares that no new State shall be erected within the jurisdiction of 
any other Etate without the consent of the Legislature of the State 
concerned as well as of the Congress, and 


Wueruas, It is but just and right that the people should be 
heard on so grave a subject as the division of the State, therefore, 


` 
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Be it resolved by the Delegates of the people of Feras in 
Convention assembled, That the question of a division of the State 
be and it is hereby referred to the people and to the Legislature, and 
that resolutions or declarations relating thereto shall not hereafter 
be entertained by this body, but if presented shall be immediately 
declared out of order by the President. 


Mr. Newcomb moved the previous quéstion upon the adoption of 
the resolution as reported. by the Committee of the Whole. 
Preyious question seconded. 
_ Mr. Sumner moved a call of the House. 
Call sustained by the following delegates : 


Messrs. Sumner, Bryant of Grayson, Hamilton of Travis, 
Mackey, Leib, Keigwin, Watrous, Posey, Stockbridge, Rogers, 
Thomas, Fleming, Wilson of Brazoria, Mundine, Cole, Kealy, Harh, 
Phillips of San Augustine, Bell, Armstrong of Jasper, Schuetze— 
21. 

Absentees—-Messrs. Coleman, Foster, Horne, Mills—4. 


The President directed the following communication, addressed 
by him to the Commantling General, to’ be read: 


HALL OF THE CONVENTION, > 
Austin, Texas, January 14, 1869. ° 


F ` 

GENERAL: I have to call your attention to an obstacle which has 
prevented the progress of business in this Reconstruction Conven- 
tion. 

Under the rules of the Convention fifteen or more members can 
sustain.a “call of the Convention,” as it is termed. When this is- 
done the business under consideration is suspended and absent mem- 
bers are sent for. All members who are on the roll of the Conven- 
tion axe considered as belonging to the body, though they may not 
have been here since the meeting on the seventh of December, and 
unless they have been excused on aceouht of sickness or other good 
cause they must be brought in. 

Four members (Messrs. W. W. Mills, of El Paso, Presidio county, 
H. H. Foster, of Colorado county, ©. E. Coleman, of Harrison and 
Panola counties, and G: Yarborough, of Upshur and Wood counties, ) 
have not been in attendance since the Convention met, on the seventh 
December. i 

With regard to the absence of Messrs. Coleman and Foster no 
explanation has been given, and they are believed to have left the 


a= 
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State. I am informed that Mr. Yarborough (who is of advanced 
age) is at home in a distant county, and is quite infirm, and does not 
robably ever intend to return to the Convention. 

Mr. Mills was said to have intended being present at this session, 
and I believe he has written here to that effect; but we are now in 
the sixth week of this session, and he is still absent. His residence 
(El Paso) is too distant for the possibility of getting him here within 
any reasonable time. 

Two or three weeks of this session have been wasted and business 
blocked, under “call of the Convention,” to send for these and other 
members, and we are at this moment under a suspension of business 
for the same reason. 

All other members absent have either resigned or been excused for 
cause. Therefore members cannot, in my opinion, be brotght here, 
and the necessity of the case requires some prompt remedy. 

There is some doubt whether the Convention would be authorized 
to declare these offices vacant and, accordingly, I think it my duty 
to submit to the General Commanding the consideration of some 
remedy that he may deem himself authorized to apply to the case, 
and thus enable us to bring our duties to a close. 

Respectfully, 
EDMUND J. DAVIS, 


President of the Convention. 


To Major-General E. R. S. Canby, U. S. A., 
(fPommanding Fifth Military District, 
Austin, Texas. 


Mr. Hamilton of Bastrop moved a suspension of the * call.” 

Call sustained by the following delegates : 

Messrs. Sumner, Bryant of Grayson, Hamilton of ‘Travis, 
Mackey, Leib, Keigwin, Watrous, Posey, Stockbridge, Rogers, 
Thomas, Fleming, Wilson of Brazoria, Mundine, Cole, Kealy, 
Harn, Phillips of San Augustine, Bell, Armstrong of Jasper, 
Schuetze——21. 

Absentees—-Messrs. Coleman, Foster, Horne, Mills —4. 

Mr. Slaughter moved the Convention adjourn till to-morrow 
morning at ten o’clock. 

Upon which the yeas and nays were demanded and resulted 
thus : i pis 


$ 


Yeas—Messrs. Adams, Armstrong of Jasper, Armstrong of 
Lamar, Bell, Bellinger, Hamilton of Bastrop, Hamilton of Travis, 
Harn, Hunt, Keigwin, Kuechler, Leib, Mackey, McCormick, 
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McWashington, Morse, Mundine, Pedigo, Posey, Rogers, Schuetze, 
Slaughter, Sorrell, Stockbridge, Thomas, Vaughan, Watrous, Wil- 
lams, Wright—29. 

- Nays—Messrs. President, Bledsoe, Board, Bryant of Grayson, 
Bryant of Harris, Buffington, Butler, Burnett, Carter, Cole, Curtis, 
Degener, Downing, Evans of McLennan, Evans of Titus, Fayle, 
Flanagan, W. Flanagan, Fleming, Gaston, Harris, Johnson of Har- 
rison, Jordan, Kealy, Kendal, Lippard, Long, Mu‘lins, Munroe, 
Newcomb, Patten, Phillips of San Augustine, Ruby, Scott, Smith, 
Sumner, Warnell, Whitmore, Wilson of Brazoria, Wilson of 
Milam—41. 


So the Convention refused to adjourn. 

Mr. Patten moved the Convention, take a recess till to-morrow 
morning at ten o’clock. , ` 

Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, 
Bell, Bellinger, Brown, Evans of McLennan, Hamilton of Travis, 
Harris, Harn, Hunt, Keigwin, Long, Mackey, McCormick, McWash- 
ington, Morse, Mundine, Posey, Rogers, Schuetze, Slaughter, Sor- 
rell, Vaughan, Watrous, Williams, Wright—20. 

Nays—Messrs. President, Adams, Bledsoe, Board, Bryant of 
Harris, Buffington, Butler, Burnett, Carter, Cole, Curtis, Degener, 
Downing, Evans of Titus, Fayle, Flanagan, W. Flanagan, Fleming, 
Gaston, Gray, Hamilton of Bastrop, Johnson of Harrison, Jordan, 
Kealy, Kendal, Kuechler, Kirk, Lippard, Mullins, Munroe, New- 
comb, Patten, Phillips of San Augustine, Ruby, Scott, Smith, . 
Stockbridge, Sumner, Thomas, Varnell, Whitmore, Wilson of Bra- 
zoria, Wilson of Milam— 48. . ; 

So the Convention refused to take a recess. 
Mr. Patten moved that the call of the House be suspended. 
Call sustained by the following delegates : 


Messrs. Sumner, Bryant of Grayson, Hamilton of Travis, Mackey, 
Leib, Keigwin, Watrous, Posey, Stockbridge, Rogers, Thomas, 
Fleming, Wilson of Brazoria, Mundine, Cole, Kealy, Harn, Phil- 
lips of San Augustine, Bell, Armstrong of Jasper, Schuetze—21. 


Absentees—Messrs. Coleman, Foster, Horne, Mills—4, 


Mr. Carter introduced the following 
2p Szss.—-19 . 
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Resolved, That a special committee of three (3) be appointed to 
enquire into-the absence, from this body, of Messrs. C. E. Coleman, 
H. H. Foster and W. W. Mills, members of the Convention who, 
have failed to appear at the pr esent session of the Convention, or to 
render any excuse for their absence; said committee to report, by 
resolution or otherwise, at the earliest day practicable. 


Mr, Monroe moved to amend by. si the name of Z. Yar- 
borough. 

Amendment adopted. 

The question recurred npn the adoption of the resolution as 
amended. 

The yeas and nays were ahead and resulted thus : 


Yeas—Messrs. President, Adams, Armstrong of Jasper, Arm- 
strony of Lamar, Bell, Bellinger, Bledsoe, Board, Bryant of Gray- 
son, Bryant of Harris, Buffington, Butler, Burnett, Carter, Cole, 
Curtis, Degener, Downing, Evans of McLennan, Evans of Titus, 
Fayle, Flanagan, W. Flanagan, Gaston, Gray, Hamilton of Bastrop, 
Harris, Hunt, Johnson of Harrison, Jordan, Keigwin, Kendal, 
Kuechler, Leib, Lippard, Long, McCormick, McWashington, } Morse, 
Mullins, Mundine, Munroe, Newcomb, Patten, Ruby, ` Schuetze, 
Scott, Slaughter, Smith, Sorrell, Varnell, Vaughan, Whitmore, 
Wilson of Milam, Wr ight—55. 

N: ays— Messrs. Fleming, Hamilton of Travis, Harn, Kealy, 
Mackey, Posey, Rogers, Stockbridge, Sumner, Thomas, Watrous, 
-© Williams, Wilson of Brazoria—138. 


So the resolution was adopted. 

The President appointed Messrs. Carter, McCormick and Patten 
the committee called for by the resolution. 

Mr. Burnett moved to take a recess this evening at seven 
o’clock. 

Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. President, Adams, Armstrong of Jasper, Bell, 
Bellinger, Bledsoe, Butler, Burnett, Curtis, Downing, W. Flanagan, 
Hamilton of Travis, Harris, Lippard, Morse, Patten, Rogers, 
Schuetze, Slaughter, Sorr ell, Wright—21. 

Nays— Messrs. Armstrong of Lamar, Board, Brown, Bryant of 
Grayson, Bryant of Harris, Buffington, Carter, Cole: Degener, 
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Evans of McLennan, Evans of Titus, Fayle, Flanagan, Fleming, 
Gaston, Hamilton of Bastrop, Harn, Hunt, Johnson of Harrison, 
Jordan, Kealy, Keigwin, Kendal, Kuechler, Leib, Long, Mackey, 
McCormick, McWashington, Mullins, Mundine, Munroe, Newcomb, 
Phillips of San Augustine, Posey, Ruby, Scott, Smith of Galves- 
ton, Stockbridge, Sumner, Thomas, Varnell, Vaughan, Watrous, 
Whitmore, Williams, Wilson of Brazoria, Wilson of Milam—48. 


So the Convention refused to take a recess. 

Mr. Flanagan moved a suspension of the call of the House. 

Call sustained by the following delegates : 

Messrs. Sumner, Bryant of Grayson, Hamilton of Travis, 
Mackey, Lieb, Keigwin, Watrous, Posey, Stockbridge, Rogers, 
Thomas, Fleming, Wilson of Brazoria, Mundine, Cole, Kealy, 
Harn, Phillips of San Augustine, Bell, Armstrong of Jasper, 
Schuetze—21. 

Absentees—Messrs. Coleman, Foster, Horne, Mills—4. 

Mr. Burnett moved the call of the House be suspended. 

Call sustained by the following delegates : s 

Messrs. Sumner, Bryant of Grayson, Hamilton of Travis, 
Mackey, Leib, Keigwin, Watrous, Posey, Stockbridge, Rogers, 
Thomas, Fleming, Wilson of Brazoria, Mundine, Cole, Kealy, 
Harn, Phillips of San Augustine, Bell, Armstrong of Jasper, 
Schuetze—21. 

Absentees-—Messrs. Coleman, Foster, Horne, Mills—-4. 

Mr. Flanagan moved the Convention take a revess till 7 o’clock 
this evening. 

Carried. 


EVENING SESSION—-SEVEN 0’ CLOCK. 


Mr. Carter, from special committee, appointed at the morning 
Session, to inquire into the cause of absence-of certain delegates, re- 
ported as follows: 


REPRESENTATIVE HALL, 
January 15, 1869. 
Hon. E. J. DAVIS, 


President of the Convention : 


Sır: Your Special Committee appointed to inquire into the cir- 
cumstances of the absence of- Messrs. Mills, Yarborough, Coleman 


\ 
i, i \ 
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and Foster, have had that matter under examination, and have made 
such inquiry and received such evidence as satisfies the committee 
that Mr. Yarborough’s health and age have hitherto prevented, and 
will continye to prevent his attendance upon this Convention at its 
present session; that Messrs. Coleman and Foster are either not in 
the State, or ifin it their place of habitation is not known to those 
residing in the Districts represented by said- delegates, and other 
evidence, not proper to embody in this report, has satisfied the com- 
mittee that said Coleman and Foster will not attend the present 
session of the Convention, and cannot be brought in by the Sergeant- 
at-Arms or a special messenger. The committee believe that Mr. 
Mills has purposed attending this session of the Convention, but has 
hitherto probably been kept away by urgent private business, by the 
difficulty and danger of travel from El Paso to the Capital at this 
time, and probably by stress of weather. That letters have been 
received from him by his friends here, indicating that he would ar- 
rive in Austin about this time. 

Under all the circumstances of the case, your committee venture 
to suggest a modification of Rule 55 of the Convention, and have 
instructed me to report the accompanying resolution, which is re- 
spectfully submitted, with the recommendation that it be adopted by 
the Convention. 

Respectfully, 
CARTER, 


Chairman Committee. 


Resolved, That Rule 55 of the Convention shall hereafter-be 
and read as follows: 

55. Fifteen members shall be necessary to sustain a call of the 
Convention; and upon a call of the Convention, the names of the 
members shall be called alphabetically by the Secretary, and the 
absentees noted; after which the names of the absentees shall be 
called again ; if they do not answer, the sergeant at-arms or a 
special messenger may be sent for them, and the question penang 
shall be without a motion laid on the table until such of the abse 
tees as have been in attendances upon the Convention within five 
days next preceding the day on which such call is made, shall 
appear, or the call be suspended. 


Mr. Patten moved a suspension of the rules to put resolution on 
its passage. 
Upon which the yeas and nays were demanded and resulted thus: 


i 


Yeas—Messrs. President, Adams, Bledsoe, Board, Bryant of 
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Harris, Buffington, Butler; Burnett, Carter, Curtis, Degener, Down- 
ing, Evans of McLennan, Flanagan, W. Flanagan, Gray, Hamil- 
ton of Bastrop, Harris, Hunt, Johnson of Harrison, Jordan, Kendal, 
Kuechler, Lippard, Long, McCormick, MeWashington, Mullins, 
Munroe, N ewcomb, Patten, Pedigo, Ruby, Scott, Slaughter, Smith, 
Varnell, Vaughan, "Whitmore, Wilson of Milam, Wright—41. 

Nays—Messrs. Armstrong of Lamar, Bell, Bellinger, Bryant of 
Grayson, Brown, Cole, Fleming, Hamilton of Travis, Harn, Kealy,. 
Keigwin, Leib, Mackey, Moise, Mundine, Phillips of San Augus- 
tine, Posey, Rogers, Sorrell, Stockbridge, Sumner, Thomas, Wat- 
rous, Williams, Wilson of Brazoria—26. 


So the Convention refused to suspend the rules. 

Mr. Buffington moved the Convention adjourn till to-morrow 
morning at 10 o’clock. 

Carried. 


Ki 
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CAPITOL, AUSTIN, TEXAS, 
January 16, 1868. 


Convention met pursuant to adjournment. `` 
Roll called. 

Quorum present. 

Prayer by the Chaplain. 

Journal of yesterday read and adopted. 


Mr. Buffington moved to suspend the rules to take up the fof 
ing declaration respecting the Southern Pacific Railroad Company. 
i 
A DECLARATION i 
For the relief of the Southern Pacific Railroad Company. 


Waereas, The Southern Pacific Railroad Company is ‘indebted 
to the special school fund in a sum amounting, on the first day of 
March, A. D. 1868, principal and interest, to $202, 625 ; jand 


Wueruas, The declaration passed by this Convention on the 
twenty-fourth day of August, A. D. 1868, providing pe the sale of 


said railroad, has not yet been carried into effect; and 


Wuerzas, The present owners of said railroad haje recently 
placed the same in good ruuning order for the use of the public, and 
are manifesting both the ability and disposition to make said road 
answer all the ` purposes of its construction; and 


WHEREAS, The rapidly increasing business of said road warrants 
the belief that it will be able hereafter to pay regularly the interest 
due on the indebtedness of the company to the school Ý nd, and also 
the sinking fund provided by the act of August 18, 1856 ; and 


Waueruas, The said railroad, under its present offiont manage- 
ment, must continue to be an adequate security for the debt due to 
said school fund; therefore 


Be it declared by the people of Texas in Convengion assembled, 
That the said Southern Pacific Railroad Companygshall be and is 
hereby authorized to issue bonds for the whole amonnt of principal 


È 
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and interest due the special school fund on the first day of January, 
, À. D. 1869, payable to the Governor of the State of Texas and his 
à successors in office, to become due twenty years after the said first 
`~ day of January, A. D. 1869, which said bonds shall bear interest 
‘Sat the rate of seven per centum per annum, which said interest shall 
Ye payable in gold or silver coin of the United States, on the first 
day of January and July of every year, at the treasury, in the city 
of Austins and the principal of said bonds shall be paid when the 
sahe shall become due, at the treasury, in the city of Austin, in 
goldjor silver coin of the United States; and the said bonds, when 
duly§executed, shall be received by the Governor in- lieu of the six 
per cent. bonds now held by the State for the indebtedness of said 
railtodd company to the State; and upon their delivery to the 
Goveriior, the said six per cent. bonds shall be cancelled and returned 

to said yailroad company. 


2. The bonds provided for in the foregoing section shall be a lien 
on the twenty-one miles of the said Southern Pacific Railroad which 
have beenjheretofore constructed within the limits of the State of © 
Texas; provided, further, that the State shall have a lien upon all 
the additiogal road built by said company. 


3. Upon;ythe twenty-one miles of road now constructed in the 
State of Texas, and upon which the State has a lien by virtue of 
the six per cpnt. bonds of said company now held by the State, the 
said falas Gare never make or issue any bonds other than those 
proyided in the foregoing section to be issued to the Governor for the 
indebtedness tof the company to the school fund for a larger sum 
than eight theusand dollars per mile, nor shall said company make 
or issue any bond other than those provided for in the preceding 
section, which shal] be a lien upon said twenty-one miles of railroad, 
unless the same, before it is put in circulation or delivered to any 
person, shall be .countersigned by the Governor of the State of 
Texas, and alse by the Comptroller of public accounts. Nor stall 
any lien held $by any person upon said twenty-one miles of said 
road by yirtue pf any bond which/niay be issued by said company, be 
foreclosed except in a court of competent jurisdiction, and after at 
least ninety das notice in writing to the Governor of the State of 
the suit for foreclosure. 

4. The said failroad company shall have the right, if it shall 
think proper to do so, to change the guage of said road. 


5. The Legislgture shall have the power at any time to make 
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such regulations respecting said road as may-be necessary to the 
security of the bonds held by the State. 


Rules suspended. 
Mr. Buffington offered the following amendment : 


At the end of third section insert, ‘ Provided, further, that the 
State shall have a lien upon all the ae eee road built by said 
company.” 


$ 


The question recurred upon the adoption of the amendment. 

It was adopted. 

The question recurring upon the final passage of the declaration 
as amended, the yeas and nays were demanded and resulted thus: 


` Yeas—Messrs. Adams, Armstrong of Lamar, Bell, Board, Bryant 
of Harris, Buffington, Burnett, Carter, Evans of Titus, Flanagan, 
W. Flanagan, Fleming, Gaston, Gray, ‘Hamilton of Travis, Harris, 
Harn, Horne, Johnson of Harrison, Jordan, Keigwin, Kendal, 
Kuechler, Leib, Long, McCormick, McWashington, Morse, Mullins, 
Mundine, "Munroe, Newcomb, Pedigo, Ruby, Schuetze, Smith, Stock- 
br:dge, Sumner, Varnell, Watrous, Wilson of Brazoria, Wilson of 
Milam, Wright—43. 

Nays—Messrs. President, Armstrong of Jasper, Bellinger, 
Bledsoe, Butler, Curtis, Evans of McLennan, Hamilton of Bastrop, 
Hunt, Mackey, "Patten, Phillips of San Augustine, Rogers, Scott, 
Thomas, Vaughan, Whitmore, Williams—18. 


So the declaration was adopted. 

Mr. Smith, of Galveston, presented a petition from the police 
court of Galveston, praying that the criminal court of said county 
be abolished, and asked its reference to the Committee on Judiciary. 

Tt was so ordered. . 

Mr. Davis, of Nueces, presented a petition from citizens of Refugio — 
county, asking a removal of the county seat, and asked its reference 
to the Committee on Counties and County Boundaries. 

It was so referred. 

Also, a declaration in relation to the Corpus Christi Ship . 
Canal, and asked its reference to the Committee on Internal Tm- 
_ provements. 

It was so ordered. 

Mr. Munroe introduced the following 
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WHEREAS, On the second day-of February, 1865, the court- 
house of Houston county was destroyed by fire, and said county is 
without a suitable -building in which to hold its courts, and said 
county is.unable to build a court-house without being permitted to | 
levy a special tax for that purpose; therefore, . 


Be it ordained by the people of Texas in Convention assem- 
bled, That the police court of Houston county, in said State, be 
and is hereby authorized to levy a sufficient ad valorem tax on all 
property situated in said county to build a court-house suitable for 
said county, to be erected in the town of Crockett, the county seat 
thereof; said tax to be collected in‘ the same manner as other taxes 
due counties are now authorized and required by law to be collected, 
_ and that the tax may be levied for one, two or three years, at the 
discretion of said police court of said county; and that this ordinance 
take effect and be in force from and after its passage. 

Mr. Munroe moved that the rules be suspended to take up the 
declaration. 

Rules suspended. f l 

The question recurred upon the adoption of the resolution. 

It was adopted. i 

Mr. Munroe moved a further suspension of the rules to put the 
resolution on its final passage. 

Rules suspended. 

Resolution read a third time and passed. 

Mr. Flanagan introduced the following resolution : 


Resolved, That hereafter thirty-five members shall form a quorum 
for business. 


Mr. Stockbridge introduced a declaration, which was read by cap- 
tion and referted to the Committee on Internal Improvements. 
Mr. Thomas introduced the following 


DECLARATION. 


WHEREAS, The question of a division of the State has consumed 
much of the time of this Convention; and, 


Whereas, „It is claimed by the friends of division that a majority 
of the people of Texas favor the measure; therefore 


1 
< 


se” 
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Be it resolwed by the delegates of the people in Convention 
assembled, That the Major General commanding this district be and 
he is hereby requested to cause polls to be opened at the different 
county sites throughout the State, on the first Monday in March 
next, for the purpose of testing the sense of the people on the ques- 
tion of a division of the State, and that the result of the election so 
held be certified to Congress, in lieu of any action of this Conven- 
tion or any expression of opinion on its part as to whether the people 
do or do not desire such division. 


Mr. Patten moved to reject the declaration. 
Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. President, Adams, Armstrong of Lamar, Bledsoe, 
Board, Bryant of Harris, Buffington, Butler, Burnett, Carter, 
Curtis, Degener, Downing, Evans of Titus, Fayle, Flanagan, W. 
Flanagan, Gray, Hamilton of Bastrop, Hunt, Johnson of Harrison, 
Jordan, Kendal, Kuechler, Long, Mullins, Munroe, Newcomb, - 
Patten, Pedigo, Ruby, Scott, Slaughter, Smith, Varnell, Whit- 
more, Wright—87. ae 

Nays—Messrs. Armstrong of Jasper, Bell, Bellinger, Bryant 
of Grayson, Cole, Evans of McLennan, Fleming, Gaston, Hamilton 
of Travis, Harris, Harn, Horne, Kealy, Keigwin, Leib, Mackey, 
McWashington, Morse, Mundine, Phillips of San Augustine, Posey, 
Rogers, Schuetze, Sorrell, Stockbridge, Sumner, Thomas, Vaughan, | 


Watrous, Williams, Wilson of Brazoria, Wilson of Milam—82. 


So the Convention rejected the declaration. 

The President announced that the business next in order was the 
report of the special committee on alteration of rule 55,* governing 
the Convention. . 

Mr. Thomas raised the point of order that the business in order 
was upon the report of the Committee on Immigration, made the 
special order for eleven o’clock to-day. f 

The Chair decided that the hour of eleven o’clock not having 
arrived, the point of order was not well taken. 

Mr. Thomas appealed from the decision of the Chair. 

And upon the question, ‘‘ Shall the decision of the Chair stand as 
the decision of the House?” the yeas and nays were demanded, and 
resulted thus: 


* See yesterday’s proceedings. 


cod 
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Yeas—Messrs. Armstrong of Lamar, Bledsoe, Board, Bryant of 


Harris, Butler, Burnett, Carter, Curtis, Degener, Downing, Evans 


of McLennan, Evans of Titus, Fayle, Klanagan, W. Flanagan, 
Gray, Hamilton of Bastrop, Herne, Hunt, Johnson of Harrison, 
Jordan, Kendal, Kuechler, Long, McCormick, McWashington, 
Mullins, Munroe, Newcomb, Patten, Pedigo, Ruby, Scott, Slaughter, 
Smith, ‘Varnell. Vaughan, Whitmore, Wilson of Milam, Wright—+40. 

Nays—-Messrs. Adams, Armstrong of Jasper, Bell, Bellinger, 
Bryant of Grayson, Buffington, Cole, Fleming, Gaston, Hamilton of 
Travis, Harris, Harn, Kealy, Keigwin, Leib, Mackey, Morse, Mun- 
dine, Phillips of San Augustine, Posey, Rogers, Schuetze, Sorrell, 
Stockbridge, Sumner, Thomas, Watrous, Williams, Wilson of Bra- 
zoria—29. . 


So the decision of the Chair was sustained. 

The President announced that the hour had arrived to take up the 
special order of the day, fixed for eleven o'clock A. M. to-day, 
which was the report of. the Committee on Immigration, incorporat- 
ing the Liverpool and Texas Steamship Company, Limited. 

On motion, the reading was dispensed with. 

The question recurred upon the adoption of the declaration. 

Mr. Degener presented the following protest, and asked permis- 
sion: to have it spread on the journal of the Convention : 


CoMMITTEE Room, 
January 16, 1869. 


Hon. E. J. DAVIS, 


President of the Convention: 


Sir: The undersigned, chairman of the Committee on Immigra- 
tion, most respectfully represents that in his minority report on the 
“ Liverpool and Texas Steamship Company,” the reasons why he 
considers the scheme highly objectionable were not enumerated, be- 
cause he believed that the document as reported was’ample evidence 
against itself to render further comment unnecessary. ` i 

For the purpose, however, of preventing his name being mixed 
up at any future period with this scheme, in case it should succeed, 
he herewith solemnly protests against the same, and prays that this, 
his protest, be spread upon the minutes. í 

Most respectfully, ; 
l z E. DEGENER. 


The question recurred upon the adoption of the declaration. 
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Yeas—Messrs. Adams, Bell, Bryant of Harris, Buffington, But- 
ler, Cole, Curtis, Evans of McLennan, Flanagan, W. Flanagan, 
Hamilton of Travis, Harn, Horne, Johnson of Harrison, Kealy, 
Long, McCormick, McWashington, Morse, Mullins, Mundine, Po- 
sey, Ruby, Schuetze, Smith, Stockbridge, Williams, Wilson of Bra- 
zoria, Wilson of Milam—~-29. - l 

Nays—Messrs. President, Armstrong of Jasper, Armstrong of 
Lamar, Bledsoe, Board, Bryant of Grayson, Burnett, Carter, Dege- 
ner, Downing, Evans of Titus, Fleming, Gaston, Gray, Hamilton 
of Bastrop, Harris, Hunt, Jordan, Kendal, Mackey, Munroe, New- 
comb, Patten, Pedigo, Philips of San Augustine, Rogers, 
Slaughter, Sorrell, Thomas, Whitmore, Wright—31. = 


So the Convention refused to adopt the declaration. 

Mr. Sumner, on motion, was excused from voting. 

The President announced the business in order was the considet- 
ation of the report amending rule fitty-five of the Convention. 

Mr. Hamilton of. Travis moved the Convention adjourn till Mon- 
day morning at ten o’clock. 
Upon which the yeas and nays were demanded and resulted 
thus: ` 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bell, 
Bellinger, Bryant of Grayson, Cole, W. Flanagan, Fleming, Ham- 
ilton of Travis, Harris, Harn, Horne, Kealy, Keigwin, Leib, 
Mackey, Morse, Mundine, Pedigo, Phillips of San Augustine, Po- 
sey, Rogers, Schuetze, Sorrell, Stockbridge, Sumner, Thomas, Wat- 
rous, Williams, Wilson of Brazoria—380. 

Nays—Messrs. President, Adams, Bledsoe, Board, Bryant of 
Harris, Buffington, Butler, Burnett, Carter, Curtis, Degener, Down- 
ing, Evans of McLennan, Evans of Titus, Flanagan, Foster, 
Gray, Hamilton of Bastrop, Hunt, Johnson of Harrison, Jordan, 
Kendal, Kuechler, McCormick, McWashington, Mullins, Munroe, 
Newcomb, ‘Patten, Ruby, Scott, Slaughter, Smith, Varnell, Whit- 
more, Wilson of Milam, Wright—37. i i 


The question recurred upon the adoption of the amendment to 
rule fifty-five. 

Mr. Sumner moved a call of the House. 

Call sustained by the following delegates: 


Messrs. Bryant of Grayson, Hamilton of Travis, Mackey, Stock- 
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bridge, Leib, Keigwin, Posey, Watrous, Mundine, Fleming, Kealy, 
Wilson of Brazoria, Williams, Bell, Phillips of San Augustine, 
Cole, Bellinger, Schuetze, Harn, Armstrong of Jasper. 


The House reported full. . 

The question recurred upon the adoption of the amendment to 
rule number fifty-five. 

The yeas and nays were demanded and resulted thus : - 


Yeas—Messrs. President, Adams, Armstrong of Lamar, Bledsoe, 
Board, Bryantof Harris, Buffington, Butler, Burnett, Carter, Gur- 
tis, Degener, Downing, Evans of McLennan, Evans of Titus, Fayle, 
Flanagan, Gray, Hamilton of Bastrop, Harris, Hunt, Johnson of 
Harrison, Jordan, Kendal, Kuechler, Lippard, McCormick, Mc- 
Washington, Mullins, Munroe, Newcomb, Patten, Pedigo, Ruby, 
Scott, Slaughter, Smith, Varnell, Vaughan, Whitmore, , Wilson of 
Milam, Wright—42. . 

Nays—Messrs. Armstrong of Jasper, Bellinger; Brown, Cole, 
W. Flanagan, Fleming, Gaston, Hamilton of Travis, Harn, Horne, 
Kealy, Keigwin, Leib, Mackey, Morse, Mundine, Phillips of San 
Augustine, Posey, Rogers, Schuetze, Sorrell, Stockbridge, Sumner, 
Thomas, Watrous, Williams, Wilson of Brazoria—28. 


So the amendment was adopted. ; 

Pending the above vote, a motion to excuse Mr. Bellinger from 
voting was lost. 

Also, a motion to excuse Mr. Bryant of Grayson was lost. 

Mr. Bryant of Grayson refused to vote and retired to the lobby. 

The President directed the Sergeant-at-Arms to conduct Mr. Bry- 
ant to his seat. 
Mr. Bryant of Grayson resumed his seat and tendered his resig- 
nation. ! f 
On motion of Mr. Flanagan, Mr. Bryant’s resignation was ac- 
cepted. ae 
Pending the above call of the yeas and nays, Mr. Cole refused to 
vote. , 

Mr. Munroe moved that Mr. Cole be expelled the Convention for 
contempt of the house, but, by consent, withdrew his motion to ex- 


pel. . 
The President then, by order of the Convention, directed the 
Sergeant-at-Arms to arrest Mr. Cole. 


Pending this call of the yeas and nays Mr. Hamilton of Travis 
also refused to vote. 


. A motion to excuse Mr. Hamilton from voting was lost. 
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Mr. Hamilton still retusing to vote, the President, by direction of 
the.House, ordered the Sergeant-at-Arms to take Mr. Hamilton in 
custody. 

Mr. Hamilton, then stating that his arrest would defeat the object 
that he and his friends had in view, asked to be allowed to vote, and 
- on motion he was released from custody and leave was given him to 
record his vote. 

Pending the announcement: of the result, Mr. Cole asked to be 
released from custody and allowed to vote. 

On motion, the request of Mr. Cole was granted. l 

The President announced that the business before the House was 
the engrossment of the resolutions reported by the Committee of the 
Whole on the Condition of the State. 

Mr. Hamilton of Bastrop moved the adoption of the resolutions. 

Mr. Thomas rose to a point of order, insisting that the vote should 
be first taken upon the substitute offered by him on yesterday: 


The point of order not sustained by the President. 
Mr. Sumner moved a call of the House. 
Call sustained by the following delegates : 


Messrs. Sumner, Hamilton of Travis, Mackey, Stockbridge, 
Leib, Keigwin, Posey, Watrous, Mundine, Fleming, Wilson of Bra- 
zoria, Kealy, Williams, Bell, Phillips of San Augustine, Cole, 
Bellinger, Schuetze, Harn, Armstrong of Jasper—20. 


Mr. McCormick moved that the hall of the Convention be cleared 
of visitors while the House was under a call. 

Carried. 

And the hall cleared by the Sergeant-at-Arms. 

Mr. Hamilton, of Travis, moved that the Convention adjourn till 
Monday morning at ten o’clock. 

Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. Armstrong of Jasper, Bell, Bellinger, Cole, 
Evans of McLennan, Fleming, Gaston, Hamilton of Travis, Harn, 
Horne, Johnson of Harrison, Kealy, Keigwin, Leb, Mackey, Morse, 
Mundine, Pedigo, Phillips of San Augustine, Posey, ,Schuetze, 
Sorrell, Stockbridge, Sumner, Thomas, Watrous, Williams, Wilson 
of Brazoria—28. 

Nays—Messrs. President, Adams, Armstrong of Lamar, Bledsoe, 
Board, Brown, Bryant of Harris, Buffington, Butler, Burnett, Carter, 
Curtis, Degener, Downing, Evans of Titus, Fayle, Flanagan, W. 


` 
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Flanagan, Gray, Hamilton of Bastrop, Harris, Hunt, Jordan, 
Kendal, Kuechler, Lippard, Long, McCormick, McWashington, 
Mullins, Munroe, Newcomb, Patten, Rogers, Ruby, Scott, Slaugh- 
ter, Smith, Varnell, Vaughan, Whitmore, Wilson of Milam, . 
Wright—43. 


So the Convention refused to adjourn. 

The question recurred upon the adoption of the resolutions re- 
ported by the Committee of the Whole on the condition of the State. 

The yeas and nays were demanded and‘resulted thus: 


Yeas—Messrs. President, Adams, Armstrong of Lamar, Bledsoe, 
Board, Bryant of Harris, Buffington, Butler, Burnett, Carter, Curtis, 
Degener, Downing, Evans of Titus, Fayle, Flanagan, Gray, Hamilton 
of Bastrop, Hunt, Johnson of Harrison, Jordan, Kendal, Kuechler, 
Lippard, Long, Mullins, Munroe, Newcomb, Patten, Pedigo, Ruby, 
Scott, Slaughter, Smith, Varnell, Vatghan, Whitmore, Wright-~- 
38. 


Nays—Messrs. Armstrong of Jasper, Bell, Bellinger, , Brown, 
Cole, Evans of McLennan, W. Flanagan, Fleming, Gaston, Hamil- 
ton of Travis, Harris, Harn, Horne, Kealy, Keigwin, Leib, 
Mackey, McCormick, McWashington, Morse, Mundine, Phillips, , 
Posey, Rogers, Schuetze, Sorrell, Stockbridge, Sumner, Thomas, 
Watrous, Williams, Wilson of Brazoria, Wilson of Milam—33. 


So the substitute was adopted. 
Mr. Patten moved a suspension of the rules to put resolution on 
its third reading and final passage. 


Upon which the yeas and nays were demanded and resulted 
thus: l 


Yeas—-—-Messrs. President, Adams, Armstrong of Lamar, Bledsoe, 
Board, Brown, Bryant of Harris, Buffington, Butler, Burnett, Car- 
ter,~Curtis, Degener, Downing, Evans of McLennan, Evans of Titus, 
Fayle, Flanagan, W. Flanagan, Gray, Hamilton of Bastrop, Hunt, 
Johnson of Harrison, Jordan, Kendal, Kuechler, Lippard, Long, 
Mullins, Munroe, Newcomb, Patten, Pedigo, Ruby, Scott, Slaugh- 
ter, Smith, Varnell, Vaughan, Whitmore, Wright--41. 

Nays—Messrs. Armstrong of Jasper, Bell, Bellinger, Cole, 
Fleming, Gaston, Hamilton of Travis, Harris, Harn, Horne, Kealy, 
Keigwin, Leib, Mackey, McCormick, McWashington, Morse, Mun- 
dine, Phillips of San Augustine, Posey, Rogers, Schuetze, Sorrell, 
Stockbridge, Sumner, Thomas, Watrous, Williams, Wilson of 
Brazoria, Wilson of Milam—30. i 
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So the Convention refused to suspend the rules. 

Mr. Harris gave notice that he moved a reconsideration of the 
vote by which the Convention refused to adopt the declaration re- 
ported by the Committee on Immigration. 

Mr. Sumner was arraigned before the Convention for threatenéd 
violence to the Assistant Sergeant-at-Arms, and for using disrespect- 
ful language to Mr. Hvans of Titus. 

On motion, Mr. Sumner was excused, he having explained and 
apologized to ‘the House. 

Mr. Varnell moved that the vote accepting the Do of Mr. 
Bryant, of Grayson, be rescinded. 

Carried. 

Mr. Varnell moved that Mr. Bryant, of Grayson, be permitted to 
withdraw his resignation. 

Pending a motion that Mr. Bryant, of ee be require to 
apologize to the House, 

Mr. Carter moved the previous question. 

Previous question seconded. 

The question recurred, ‘‘ Shall the main question be now put?” 
Upon which the yeas and nays were demanded and resulted 
thus : 

Yeas—Messrs. President, Adams, Armstrong of Jasper, Armstrong, 
of Lamar, Bell, Bellinger, Bledsoe, Brown, Buffington, Burnett, Car- 
ter, Cole, Downing, Evans of McLennan, Evans of Titus, Flana- 
gan, W. Flanagan, Fleming, Gaston, Gray, Hamilton of Travis, 
Harris, Harn, Horne, Johnson of Harrison, Kealy, Keigwin, Ken- 
dal, Kuechler, Leib, Mackey, McCormick, McWashington, Morse, 
Mundine, Munroe, Patten, Phillips of San Augustine, Posey, 
Rogers, Ruby, Schuetze, Smith, Sorrell, Stockbridge, Sumner, - 
Thomas, Varnell, Vaughan, Watrous, Wilson of Brazoria, Wilson 
of Milam, Wright—53. 

N ays—Messrs. Board, Bryant of Harris, Butler, Curtis, De- 
gener, Flanagan, J ordan, Tappar Newcomb, Scott, Slaughter, 
Whitmare- ~12. 


Main cquestion was ordered. 

The question recurred upon the agreement to the motion. 

Tt was agreed to 

On motion the Convention adjourned till ten o’clock on Monday 
morning. 
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CAPITOL, AUSTIN, TEXAS, 
j i January 18, 1869. 


Convention met pursuant to adjournment. 
Roll called. 

Quorum present. 

Prayer by the chaplain. 

Journal of Saturday read and adopted. 


Mr. Keigwin rose to a personal question respecting a speech of 

the Hon. R. K. Smith, published‘in the San Antonio Express, sta- 
ting he was elected to a seat in the Convention in violation of the 
order of Major General Reynolds. 
. Mr. Varnell rose to a personal question respecting an assertion in 
to-day s Austin Republican, stating that on the question of division ` 
he had paired off with Mr. Caldwell. He denied the assertion in 
the Republican. 

Mr. Varnell offered the follewing resolution : 


Resolved, That the Austin Republican be, and it is hereby dis- 
continued from and after this date, for gross defamation and insult 
to members of this Convention. 


Mr. Thomas raised the point of order that the resolution could 
not be considered without a-suspension of the rules. 

The President decided the point of order in the negative. 

Mr. McCormick moved that the consideration of the resolution be 
postponed till next Wednesday at 11 o'clock. 

Mr. Hamilton, of Travis, moved to reject the resolution. 
Upon which the yeas and nays were demanded and resulted 
thus ; 


Yeas— Messrs. Adams, Armgtrong of Jasper, Bell, Bellinger, 
Bryant of Grayson, Carter, Cole, Fleming, Gaston, Hamilton of 
Travis, Harris, Harn,- Horne, Kealy, Keigwin, Leib, Mackey, 
McCormick, McWashington, Morse, Mundine, Munroe, Pedigo, 
Phillips of San Augustine, Posey, Rogers, Schuetze, Sorrell, Stock- 
bridge, Sumner, Thomas, Vaughan, Watrous, Williams, Wilson of 
Brazoria, Wright—36. 

Nays—Messrs. President, Bledsoe, Brown, Board, Bryant of 
Harris, Butler, Burnett, Curtis, Degener, Downing, Evans of 
McLennan, Evans of Titus, Fayle, Flanagan, W. Flanagan, 

2D Sxuss.—20 
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Gray, Hamilton of Bastrop, Hunt, Johnson of Harrison, 
Kendal, Kuechler, Lippard, Long, Mullins, Newcomb, Patten, 
Ruby, Scott, Slaughter, Smith, -Varnell, Whitmore, Wilson of 
Milam—83. : 


So the Convention rejected the resolution. 

Mr. Bledsoe introduced a declaration incorporating the Dallas 
Bridge Company, and asked its reference to the Committee on In- 
ternal Improvements. 

It was so ordered. 

Mr. Pedigo, from Committee on Counties and County Boundaries, 
reported as follows: 

COMMITTEE Room, 
Austin, January 18, 1869. 


Hon. E. J. DAVIS, 


President of the Convention: 


SIR: Your Committee on Counties and County Boundaries, to 
whom was referred a petition from sundry citizens of Refugio 
- county, praying for the removal of the site of said county from the 

town of Refugio to the town of St. Mary’s, have had the same un- 
der consideration, and a majority of the committee believing that 
the change asked for will inure to the benefit and promote the con- 
venience of a large number of thetinhabitants of that county, and 
do injury to none, have instructed me to report to the Convention 
the accompanying declaration, and ask its adoption. 


Respectfully submitted, 
H. L. PEDIGO, 


Chairman Committee. 


DECLARATION 
Establishing the county seat of Refugio county. 


Be it declared by the people of ihe State of Texas in Con- 
vention assembled : 


That the county seat of Refugio county shall hereafter be at the. 
town of St. Mary’s, in said county, and remain there until removed 
by law. 

Mr. Varnell moved a suspension of the rules to take up declara- 
tion. 
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Rules suspended. 

The question recurred upon the adoption of the resolution. 

It was adopted. 

Mr. Pedigo moved a further suspension of the rules to put decla- 
ration on its passage. ; 

Rules suspended. 

` Declaration read a third time and passed. 

Mr. Flanagan moved that Mr. Wm. Preece, Jr., be substituted 
instead of Mr; Wm. Pr eece, Sr., as door keeper of the Convention. 

Carried. 

Mr. Munroe, from Committee on Engrossed Provisions, reported 
as follows :. 


COMMITTEE Room, 
Austin, January 18, 1869. 


Honorable E. J. DAVIS, 


President of the Convention : 
Sır: The Committee on Engrossed Provisions, after examination, 


instruct me to report the following resolutions and declarations, as 
being correctly engrossed, viz: 


No. 60. A declaration respecting the Texas and New Orleans 
Railroad and the Pacific Railroad. 


No. 85. Declaration for the relief of Houston and Texas Central 
Railway Company. 


No. 86. Resolution respecting the Houston Union. 
No. 87. Resolution requesting the Congress of the United States 
to call.into service a regiment of Texas cavalry to repel Indian in- 


yasion. 


No. 88. Declaration, supplemental to a declaration in relation to 
the International Pacific Railroad Company, passed Aug. 10, 1868. 


No. 89. A declaration to incorporate the Belton Bridge Company. 


No. 90. A declaration incorporating the Bolivar Point, East 
Texas and Red River Railroad Company. 


ae 
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No. 91. Resolution congratulatory of the appointment of Major 
General Canby to the command of the Fifth Military District. 


Respectfully submitted, 
A. T. MUNRQH, 


Chairman Committee. 


Mr. Slaughter moved a suspension of the rules to take up a bill 
incorporating the Jefferson Navigation Company. 

Rules suspended. , 

Mr. Bryant of Grayson offered the following amendment : 


Be it declared, That a board of survey and supervision be ap- 
pointed by the mayor of the city of Jefferson to regulate the toll; 
and 

Be it further declared, That no toll shall be collected except 
at low tide water. 


Mr. Fleming moved the amendment be rejected. 

Carried. 

Mr. Slaughter moved the previous question. 

Previous question seconded. 

The question recurred, ‘‘ Shall the main question be now put?” 

Upon which the yeas and nays were demanded, and resulted 
thus: 


Yeas—Messrs. President, Adams, Bell, Brown, Buffington, But- 
ler, Cole, Degener, Downing, Evans of McLennan, Evans of Titus, 
Fayle, Flanagan, W. Flanagan, Fleming, Gaston, Gray, Hamilton 
of Bastrop. Harris, Harn, Horne, Johnson of Harrison, Kendal, 
Kuechler, Lippard, Long, McCormick, Morse, Mullins, Mundine, 
Munroe; Newcomb, Patten, Philips of San Augustine, Ruby, 
Schuetze, Scott, Slaughter, Smith, Stockbridge, Watrous, Whit- 
more, Wiliams, Wilson of Brazoria, Wright—46. 

Nays—Messrs. Armstrong of Jasper, Bellinger, Bledsoe, Board, 
Bryant of Grayson, Bryant of Harris, Hamilton of Travis, 
Realy, Keigwin, Leib, Posey, Rogers, Sumner, Thomas, Varnell 


Main question ordered. 

The question recurred upon the adoption of the declaration. 

Upon which the yeas and nays were demanded, and resulted 
thus : 
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Yeas—Messrs. Adams, Bell, Bledsoe, Brown, Bryant of, Harris, 
Buffington, Butler, Cole, Degener, Downing, Evans of McLennan, 
Evans of Titus, Fayle, Flanagan, W. Flanagan, Fleming, Gaston, 
Gray, Harris, Harn, Horne, Hunt, Johnson of Harrison, Kendal, 
Lippard, Long, McCormick, Morse, Mullins, Mundine, Munroe, 
Newcomb, Patten, Ruby, Schuetze, Scott, Slaughter, Smith, 
Stockbridge, Varnell, Watrous, Whitmore, Williams, Wilson of Bra- 
zoria, Wright—46. 

Nays—Messrs. President, Armstrong of Jasper, Bellinger, Board, 
Bryant of Grayson, Hamilton of Bastrop, Hamilton of Travis, 
Kealy, Keigwin, Leib, Phillips of San Augustine, Posey, Rogers, 
Sumner, Thomas—to. 


So the declaration was adopted. 

Mr. Gray moved a further suspension of the rules to put declara- 
tion on its final passage. 

Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. Adams, Bell, Bledsoe, Brown, Butler, Burnett, 
Cole, Degener, Downing, Evans of McLennan, Fayle, Fleming, 
Gaston, Gray, Hamilton of Bastrop, Harris, Harn, Horne, Hunt, 
. Johnson of Harrison, Kendal, Kuechler, Lippard, McCormick, 
Morse, Mullins, Mundine, Newcomb, Patten,- Phillips of San Au- 
gustine, Ruby, Schuetze, Scott, Slaughter, Smith, Stockbridge, 
Varnell, Watrous, Whitmore, Wilson. of Brazoria, Wilson of Milam, 
Wright-—42. 

Nays—Messrs. President, Armstrong of Jasper, Bellinger, Board, 
Bryant of Grayson, Buffington, Evans of Titus, W. Flanagan, Ham- 
ilton of Travis, Kealy, Keigwin, Leib, Long, Munroe, Rogers, Sum- 
ner, Thomas—18. - 


Rules not suspended. 

The President announced the business in order was the considera- 
tion of the declaration incorporating the New Orleans, Mobile and 
Chattanooga Railroad Company. 

Mr. Patten moved that the declaration be made the special order 
of the day for to-morrow at eleven o’clock A. M. 

Carried. 

Mr. Buffington moved to adjourn till to-morrow morning at ten 
o’clock. | 


Upon which the yeas and nays were demanded, and resulted 
thus : 


- 
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Yeas—Messrs. Bell, Bellinger, Bledsoe, Brown, Bryant of Gray- 
son, Buffington, Cole, Curtis, Degener, ‘Downing, W. Flanagan, 
Fleming, Gaston, Gray, Hamilton of Bastrop, Harris, Harn, Horne, 
Hunt, J Johnson of Harrison, Kealy, Kendal, Kuechler, McCor mick, 
MeWashineton, Morse, Mullins, Mundine, Munroe, N ewcomb, 
Rogers, Schuetze, Stockbridge, Sumner, Vaughan, Watrous, Whit- 
more, Williams, Wilson of Brazorie—39. 

Nays—Messrs. President, Adams, Armstrong of Jasper, Board, 
Butler, Burnett, Carter, Evans of McLennan, Fayle, Flanagan, 
Hamilton of Travis, Keigwin, Leib, Lippard, Long, Phillips of Ban 
Augustine, Ruby, Scott, “Slaughter, Smith, Sorrell, Thomas, Var- 
nell, Wilson of Milam, Wright—25. 


So the Convention adjourned till to-morrow morning at ten 
o’clock. 


e 
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- CAPITOL, AUSTIN, TEXAS, 
January 19, 1869, 


Convention met pursuant to adjournment. 

Roll called: - 

Quorum present. 

Prayer by the Chaplain. ` 

Journal of yesterday read and adopted. 

Mr. Carter, from the Committee on Commerce and Manufactures, 
reported as follows : 


Committee Room, 
January 18, 1869. 


Hon. E. J. DAVIS, 


President of the Convention : ~i 


Sir: Your committee, to whom’ was referred the declaration of 
Mr. Flanagan in relation to incorporating the Texas Mutual Life In- 
surance Company, have examined the same, and finding that nothing 
more is asked by the incorporators than what is usual for the State 
to grant to such companies, instruct me to report a majority of said’ 
committee in favor of its adoption. ; 
oe CARTER, 


Chairman Committee. 


A DECLARATION ' 
To incorporate the Texas Mutual Life Insurance Company. 


Be it declared by the people of Teras in Convention as- 
sembled : a 

SECTION 1. That T. W. House, W. R. Baker, Ed. Sharp, C. W. 
Hite, E. S. Graham, T. H. McMahan, W. H. Hawkins, A. R. Crow 
and A. J. Evans, or such of them, or as many of them, as shall act, 
their associates, successors and assigns, be and are hereby created a 
body corporate and politie by the name and style of “ The Texas 
Mutual Life Insurance Company,” with perpetual succession and 
full powers to contract and be contracted with, sue and be sued, and 
to acquire by purchase, deeds of conveyance, lease, or other lawful 
manner, and the same to have, hold, use and enjoy, any real or 
personal property, bonds, notes or other securities, for money, 
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which the board of directors of said company’ may deem advisable, 
in pursuance of the business of the company; and the same or any 
part thereof io sell, convey, lease, assign, transfer or otherwise dis- 
pose of; and to do and periorm for the well-being of said compary ` 
whatever shall lawfully pertain to such corporate bodies, and may 
have and use a corporate seal. 


Src. 2. That the capi'al stock of said company shall not exceed 
500,000 at the organization of the same, but may, at any time 
ther eafter, be increased by the board of directors to not more than 
$1,000, 000. 


Sac. 8. That the capital stock of said company shall he divided 
into shares of 350 each, and which may be disposed of by the cor- 
porators or board of directors, in such manner and on such terms as 
- they may from time to time determine. 


Szo. 4. That the above named corporators, or as many of them 
as may act, and their associates or assions, shall have power to or- 
ganize said company in the city of Houston, county of Harris, and 
State of Texas, and shall constitute the first ‘board of directors, and 
shali hold their offices until their successors are duly elected and 
qualified; may appoint a president of the board, secretary and’ 
treasurer, and such other officers and agents as may be necessary, 
and they shall have power to fill all vacancies ; a majority of said 
board shall constitute a quorum to do and tr ansact business. That 
after the organization of the company as above provided, the board 
of directors shall have power, before opening books for general sub- 
scription to the capital stock, and before any subscription shall be 
binding on the company, to require the payment to them of not 
more than twenty per cent. on each share subscribed, as may be 
required of them, and may have the residue subscribed, secured to 
their satisfaction, and which obligations shall be payable on call 
installments, and may be required t to be renewed at any time for the 
whole or such part as the board of directors may determine; and it 
shall be the ‘duty of the board of directors to give at least thirty 
days’ notice, by mail or otherwise, to all shareholders whose residence 
is known to the company, of any cali they may make for any pay- 
ment of installment required which is unpaid; and if any stock- 
holder shall fail to meet such call, or ta secure the remainder, as 
aforesaid, it shall be lawful for the board of directors to sell such 
delinguent shares and transfer the same to the purchaser, or to 
declare them forfeited to the company, together with all previous 
payments thereon. 
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Sec. 5. The stock of this company shall be assignable and 
transferable under such rules and, regulations as the company ma 
establish or the directors adopt; but no transfer of stock shall be 
deemed valid and binding against the company, so long as the person 
transfering the same shall be indebted to the company, until the 
amount of such indebtedness is paid or secured, and the stock of 


every stockholder shall be considered and held as collateral security , ` 


for the payment of any sum or sums which he or she may be indebted 
to the company by notes for stock or otherwise. 


Src. 6. The number of directors and the time of electing them 
shall be determined by the by-laws, rules and regulations which the 
company may adopt, and may be changed at the pleasure of the 
same. In all elections held by stockholders, each share to the 
number of twenty shall have one vcte, and for each ten additional 
shares the owner shall be entitled to one vote-in addition, but no 
person shall be entitled to vote whois not at the time a bona jide 
stockholder, or whose stock has not been regularly transferred upon 
the books of the company, and shares may be voted upon by the 
executor or administrator of a deceased owner, or by proxy. 


SEC. 7. That the president and -directors for the time being shall 
have power to appoint such officers and agents under them, and at 
such places as they shall deem necessary and proper for transacting 
the business of the company, and to allow such compensation as 
may be agreed upon, and to require and to take bond and security 
for the faithful discharge of their respective duties and trusts; and 
the said board of directors shall have power to make such by-laws 
and adopt such regulations for the government of the corporation, 
its agents and business affairs, as they may deem necessary, and may 
repeal, alter or amend the same at pleasure. i 


Suc. 8. The president and directors, for the time being, shall 
have power and authority in the name and for the benefit of the 
company, to take risks and effect insurance on lives, single or joint, 
of males or females, by sea or water, or on land, for any time, or for 
the whole period of natura] life, and to contract for, grant, and sell 
annuities, and to make all kinds of contracts in which casualties to 
life are involved; likewise to insure against accidents from any 
external causes preducing death, or any personal injury whatever ; 
issue evidences of insurance against bodily accidents and injury; 
pay compensation therefor as may be contracted for and specified in 
the terms of the policy ; and every such contract, bargain, evidence, 
agreement, or policy, made by said corporation, shall be in writing 


$ 
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or in print, and shall be signed by the president and secretary, but 
no such contract shall be bindmg upon the company until’ counter- 
signed by the agent taking the risk. 

Szc. 9. That it shall be lawful for any married woman, with the 
consent of her husband, by herself and in her name, or in the name 
of any third person, with her assent and that of her husband as her 
trustee, to cause to be insured for her sole use and benefit the life of 
her husband for any definite period, or for the term of his natural 
life, or against accidents resulting in personal injury, causing him to 
be permanently or partially disabled or injured; and in case of such - 
wife surviving her husband, and the policy becoming due and paya- 
ble, according to the terms of the insurance, shall be payable to the 
wife, for her sole use and benefit, free from the clauses of the repre- 
sentatives of the husband or of any of his creditors. In case of the 
death of the wife before the decease of the husband, then and in that 
case the amount of the insurance shall be payable after death to her 
children, or if under age, to their guardian for their use. 


Sec. 10. That the President and Board of Directors shall have 
power to borrow money to an amount not exceeding the capital stock 
actually taken, and at a rate of interest not exceeding ten per cent. 
per annum, and to issue stock or bonds for the payment of the sime; 
and any part of the assets of said corporation may be mortgaged or 
pledged for the payment of such indebtedness, principal and inter- 
-est; and the Board of Directors shall have power to loan or mvest 
any portion of the unemployed capital of said corporation in such 
manner, on such terms of discount and interest, and on such security 
as they may determine and authorize, not inconsistent with the laws 
of the State. 


Seo. 11. That whenever said corporation shall be notified of any 
loss by injury or death occurring on any of the policies or evidences 
of insurance granted or issued by the authority of the same, and on 
which they are legally liable, it shall be the duty of said corporation 
to pay the amount so insured in accordance with the terms, agree- 
ments and conditions of such policies or evidences of insurance 
within ninety days after such. notification; and the Board of Direc- 
tors måy require such evidence and proof of death or injury as they 
may deem proper and conclusive before paying such loss; Provided, 
always, That in all cases where there lias been no violation on the 
part of the assessed of any of the conditions of the policy or evi- 
dence of insurance; and the Board of Directors may attach such 
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conditions to their policies or evidences of insurance as they may 
deem nen and proper for the good of the company and the assured. 


SEC. 12. That it shall be lawful for the Board of Directors to 
issue participating policies, in which the assured will receive an 
equitable proportion of profits, payable annually after five years 
from the date of the policy, and which profits shall be predicated 
upon the annual premiums received from the assured, and shall not 
amount to more than fifty per cent. of the annual rates as shown by 
the Carlyle tables of mortality; and if, in the opinion of the said 
Board of Directors, or their successors or assigns, the assent of a 
majority of the stockholders having first been “obtained, it shall be 
deemed expedient tó issue policies only and exclusively on the 
mutual plan, where all the net profits will be divided among the 
policy holders or members, then the original capital shall be refunded 
with interest, as the Board may order, to the original stockholders, 
their assigns, administrators, heirs or legal representatives ; and 
such returned amounts, with ‘interést, shall be in lieu for such stock 
originally issued to said stockholders, and they shall, in that case, 
surrender their stock certificates, and the same shall be canceled and 
destroyed, and the business of the company shall then be carried on 
on the plan of mutual life insurance, in which all the assured shall 
equally participate in the profits, losses, management and supervision 
of said corporation. 

Sec. 18. That ıt shall be lawful for any person or persons, male 
or female, to insure the life of himself or themselves, or of any 
other person or persons, male or female, with his or their assent, for 
his and their own use and benefit, or that of their representatives, 
heirs or assigns for any period. 


Seo. 14. Nothing in ‘this ordinance shall be construed to authorize 
said corporation to engage in the business of circulating bank notes 
or other paper as a circulating medium. 


Suc. 15. None but citizens af this State shall K entitled to iha 
position of.director in this company, and all such Fe (directors) 
must be stockholders therein. 


Su, 16. That this ordinance shall take effect and be in force 
from and after its passage. 


T Mr. Patten moved a suspension of the rules tò take up the resolu- 
ion. 
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Rules suspended. 

The question recurring upon the adoption of the resolution. > 
. It was adopted. ' 

Mr. Patten moved a further suspension of the rules to put the 
rcsolution on its final passage. 

Rules suspended. 

Declaration read third time and passed. 

Mr. Newcomb moved that Messrs. Thomas and M. C. Hamilton 
be added to the Committee on Constitution. 

Carried. 

Mr. Buffington moved that Mr. McCormick be added to the Com- 
mittee on Constitution.. : 

My. McCormick desired to be excused from service. 

Mr. Williams, on motion, was added to the Committee on Consti- 
tution. 

_Mr. Munroe rose to a question of personal privilege, and denied 
the allegations made by Mr. Gaston, in his speech. 

Mr. Thomas, from the Special Committee on the Mileage of Dele- 
gates and Officers, by permission, reported as follows : 


COMMITTEE Room, 
Austin, January 18, 1869. 


Hon. E. J. DAVIS, 


t 


President of the Convention : 


SIR: The Special Committee appointed to consider and report 
upon the several resolutions relating to the subject of mileage of 
members, the per diem of members who had been absent, or have 
during the late or present session, and the proposed mileage of cer- 
tain officers of this body, have. had the same under consideration, and 
beg leave to report the declaration introduced by the gentleman from 
Collin touching the first matter, and recommend its adoption. 

In regard to absent members, whether with or without leave, your 
committee advise strict adherence to the rule adopted on this subject 
during the summer session; and as to granting mileage to any of 
ficer, unless ordered upon duty at a distance during the session of 
the Convention, your committee hopes that no such precedent will be 
established by this body. 

Respectfully submitted. ee 

A. M. BRYANT, 
JAS. W. THOMAS, 
M. ©. HAMILTON. 
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DECLARATION. 


WHEREAS, There has been no rule for determining the mileage to 
which members of this Convention may be entitled; and 

Whereas, the assessors and collectors of the various counties of ° 
the State are entitled to mileage from the county seats of their re- 
spective counties to the capital upon the annual settlement of their 
accounts; and 

Whereas, the distances allowed assessors and collectors in comput- 
ing their mileage have the sanction of the State government since 
the establishment of the capital at Austin, and are believed to be 
just ; : 


Be it therefore declared as the sense of this Convention, That 
mileage should be computed over the nearest traveled route between 
wo given points, and that the schedule of distances established at 
the treasury in its settlement with the revenue officers of the State 
government, be and the same is hereby declared to be the standard 
and rule by which the mileage of the members of this Convention 
shall be determined, as well for the past as the present and future 
portions of the session; and it is hereby made the duty of the Con- 
troller of Pub.ic Accounts to adjust the mileage of this Convention 
accordingly. 3 

Mr. Patten moved a suspension of the rules to take up the decla- 
ration reported by the committee. ; 

The Convention refused to suspend the rules. 

Mr. Gray introduced the following resolution, and asked its refer- 
ence to the Committee on General Provisions : 


Resolved, That no declaration or resolution, except for the pur- 
poses set forth in the acts of Congress, has any force as a law until 
approved by the commanding general ee by the people. 


It was so ordered. ; 

Mr. Smith introduced two declarations, and to incorporate the 
Firemen’s Insurance Company and the Beaumont and Galveston 
Railroad Company, and asked that they be read by caption and 
referred to the Committee on Internal Improvements. 

It was so ordered. 

Mr. Hamilton of Travis introduced a declaration to incorporate 
the Austin Home Insurance Company, and asked that it be read by 
caption and referred to the Committee on Judiciary. 

It was so ordered. i 
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Mr. Horne introduced a declaration`to incorporate the Galveston 
Fire and Marine Insurance Company, and asked it be read by cap- 
tion and referred to the Committee on Internal Improvements. ~ 

It was so ordered. j 

Mr. McWashington introduced the following declaration, and asked 
its reference to the Committee on Judiciary: 


DECLARATION ' 


Repealing an act to incorporate the Central Transit Railroad Com- 
pany. 


Sxotion 1. Be it declared by the people of the State of 
Teras in Convention assembled, That chapter 162 of the special 
so-called laws of the so-called Legislature of 1866, entitled “An act 
to incorporate the Central Transit Railroad Company,” of which the 
notorious and unmitigated rebels, Duff Green, G. W. Carter and 
Pryor Lea are incorporators, be and the same is hereby repealed. 


Sc. 2. This declaration shall be in force from and after its pas- 
sage. 

It was so ordered. 

Mr. Gray introduced the following resolution, and asked its refer- 
ence to the Committee on Judiciary: 


Resolved, That all declarations creating charters and appropria- 
ting either money or land, shall be separately submitted to the peo- 
ple for their ratification or rejection, when the constitution is sub- 
mitted to the registered yoters. 

It was so referred. 

Mr. Stockbridge introduced a declaration, and asked it be read 
by caption, and be referred to the Committee on Internal Improve- 
_ ments. 

It was so ordered. 

The president announced the business in order was a declaration 
attaching portions of Gaudalupe county to Wilson county, and 
changing the name of Wilson county to Cibolo county, the question 
being upon its final passage. 

The question recurred upon the final passage of the declaration. 

It was read a third time and passed. 

The president announced that the next business in order was tke 
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resolution% reported from the Committee of the Whole respecting a , 
division of the State, the question being on its third reading. 

Mr. Hamilton of Bastrop moved the previous question. ` 

Previous question seconded. 

Mr. Thomas moved to lay the resolution on the table. 

Mr. Degener moved a call of the ‘House. 

Call sustained by the following members: 


Messrs. Degener, Board, Harris, Adams, Long, Lippard, Bledsoe, 
Bryant of Harris, Curtis, Kendal, Mullins, Gray, Downing, Hunt, 
Patten, Butler, Hamilton of Bastrop—1T. 


On motion Mr. Armstrong of Lamar was excused for to-day. 

Absentees—Fleming and Evans of Titus. 

Mr. Patten moved the call of the House be suspended. 

Carried. - 

The President announced that the hour had arrived to take up the 
declaration respecting the New Orleans, Mobile and Chattanooga 
Railroad Company, made the special order for to-day at eleven 
o'clock A. M., the question being on its third reading. 

Mr. Flanagan moved the previous question. 

Previous question seconded. 

Mr. Thomas moved to lay the declaration on the table. - 

Upon which the yeas and nays were demanded, and resulted . 
thus : ` 

Yeas—Messrs. Armstrong of Jasper, Bellinger, Bledsoe, Bryant 
of Grayson, Carter, Evans of Titus, Fleming, Gray, Hamilton of 
Travis, Jordan, Leib, McCormick, Morse, Pedigo, Posey, Rogers, 
Scott, Thomas, Wilson of Brazoria—19. 

Nays—-Messrs. President, Adams, Bell, Board, Bryant of Harris, 
Butler, Cole, Curtis, Degener, Downing, Evans of McLennan, 
Fayle, Flanagan, W. Flanagan, Gaston, Hamilton of Bastrop, Harris, 
Harn, Hunt, Johnson of Harrison, Kealy, Keigwin, Kuechler, 
Lippard, Long, Mackey, McWashington, Mullins, Munroe, Newcomb, 
Patten, Phillips of San Augustine, Ruby, Schuetze, Slaughter, 
‘Smith, Sorrell, Stockbridge, Sumner, Varnell, Vaughan, Whitmore, 
Williams, Wilson of Milam, Wright—45. 


So the Convention refused to lay on the table. 
The question recurred, “ Shall the main question be now put?” 


oP which the yeas and nays were demanded, and resulted 
thus : 


_ * For resolution see page 106. 


Š 
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Yeas—Messrs. President, Adams, Bell, Board, Brown, Butler, 
Cole, Curtis, Degener, Downing, Evans of McLennan, Flanagan. 
W. Flanag an, H: amilton of Bastrop, Horne, Hunt, J ohnson of Har- 
rison, Keigwin, Kendal, Kuechler, Lippard, Long g, Mackey, MeWash- 
ington, Mullins, Manr oe, Newcomb, Patten, Ruby, Slaughter, 
Smith, Sorrell, Sumner, ‘Varnell, Vaughan, ‘Williams, Wilson of 
Milam, Wright—38. 

Nay 's— Messrs. Armstrong of Jasper, Bellinger, Bledsoe, Bryant 
of Gate, Burnett, Carter, “Evans of Titus, Fayle, F leming, Gaston, 
Gray, Hamilton of Tr avis, Harris, Jordan, Keal y, Leib, McCormick, 
Morse, Mundine, Pedigo, Phillips of San Augustine, Pose , Rogers, 
Schueize, a Stockbridge, Thomas, Wilson of Brazoria —28. 


So the main question was ordered. 

The question recurred upon the final passage of the declaration. 
Upon which the yeas and nays were demanded, and resulted 
thus : 


2 


Yeas—Messrs. President, Adams, Bell, Board, Bryant of Harris, 
Buiineton, Butler, Buruett, Cole, Curtis, Dozener, Downing, 
Evans of McLennan, Evans of Titus, Fayle, Flanagan, W. Flanagan, ` 

A of Bastrop, Harris, Horne, Hunt, J ohnson of Harrison, 
Jorgan, Keigwin, Kendal, Kueshler, Lippard, Long, Mackey, 
Mew: a M ullins, Muur ov, Newcomb, Patten. Ruby, Schuetze, 
Slaughter, Sinith, Sorrell, Sumner, Varnell, Vaughan, Whitmore, 
Williams, “Wilson of Milam, Wright—46. 

Nays— Messrs. Armstrong of J: asper, Bellinger, Bledsoe, Brown, 
Bryant of Grayson, Carter, Fleming, Gray, Hamilton of Travis, 
Kealy, Leib, MeCormick, Morse, Pedigu, Phillips of San Augus- 
tine, Posey, "Rogers, Scott, Thomas, Wilson of Brazoria—20. 


So the declaration was adopted. 

Mr. Evans of Titus moved a recousideration of the vote adopting 
the declaration. 

Mr. Flanagan moved to lay the motion to reconsider on the table. 

Mr. Thomas moved a call of the House. 

Call sustained by the following delegates : 

Messrs. Bryant of Grayson, Posey, ‘Hamilton of Travis, Evans of 
Titus, Bellinger, Scott, Armstrong of Jasper, McCormick, Morse, 
Bryant of Harris, Gray, Board, Thomas, Kealy—15. 

Mr. McCormick moved the Convention adjourn till ten o’clock 
to-morrow morning. 

Upon which the yeas and nays wore demanded, and resulted 
thus : : 
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Yeas—Messrs. Armstrong of Jasper, Bell, Bellinger, Bledsoé, 
Brown, Bryant of Grayson, Evans of Titus, Fleming, Gaston, Gray, 
Hamilton of Travis,. Harris, Kealy, Keigwin, Leib, McCormick, 
Morse, Munroe, Pedigo, Phillips of San Augustine, Posey, Schuetze, 
Scott, Sorrell, Stockbridge, Thomas, Varnell, Vaughan, Watrous, 
Williams, Wilson of Brazoria, Wright—32. 

Nays—Messrs. President, Adams, Brown, Bryant of Harris, 
Buffington, Butler, Burnett, Carter, Cole, Curtis, Degener, Down- 
ing, Evans of McLennan, Flanagan, W. Flanagan, Hamilton of Bas- 
trop, Horne, Hunt, Johnson of Harrison, Jordan, Kendal, Kuechler, 
Lippard, Long, McWashington, Mullins, Néwcomb, Patten, Rogers, 
Ruby, Slaughter, Smith, Sumner, Whitmore, Wilson of Milam—35. 


So the Convention refused to adjourn. 

Absentees-—Messrs. Horne, Mackey, Mundine. 

Mr. Johnson of Harrison moved a suspension of the call. 

Motion sustained. 

The question recurred, ‘‘ Shall the motion to reconsider the vote 
adopting the declaration be laid on the table ?” 


Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. Adams, Bell, Board, Bryant of Harris, Buffing- 
ton, Butler, Cole, Curtis, Degener, Downmg, Evans of McLennan, 
Flanagan, W. Flanagan, Hamilton of Bastrop, Horne, Hunt, John- 
son of Harrison, Keigwin, Kendal, Kuechler, Lippard, Long, McWash- 
ington, Mullins, Munroe, Newcomb, Patten, Ruby, Slaughter, 
Smith, Sorrell, Sumner, Varnell, Vaughan, Whitmore, Williams, 
Wilson of Milam, Wright—38. 

Nays—-Messrs. President, Armstrong of Jasper, Bellinger, Bled- 
soe, Brown, Bryant of Grayson, Burnett, Carter, Evans of Titus, 
Fayle, Fleming, Gaston, Gray, Hamilton of-Travis, Harris, Jordan, 
Kealy, Leib, Mackey, McCormick, Morse, Pedigo, Phillips, of San 
Augustine, Posey, Rogers, Schuetze, Scott, Stockbridge, Thomas, 
Wilson of Brazoria—30. - ` , 


So the motion to reconsider was laid on the table. 

Mr. Hamilton of Travis moved that Mr. Evans of Titus be added 
to the Committee on Judiciary. 

Carried. 


On, motion the Convention adjourned till to-morrow morning 
at ten o’clock. : 
2p Suss.—21 


822, RECONSTRUCTION CONVENTION JOURNAL. 


CAPITOL, AUSTIN, TEXAS, 
January 20, 1869. 


Convention met pursuant to adjournment. 
Roll called. 

Quorum present. 

Prayer by the Chaplain. 

Journal of yesterday read and adopted. 


Mr. Patten asked leave of absence for Mr. Armstrong of Lamar 
and Mr. Fleming. 

Leave granted. 

Mr. Schuetze presented a petition from citizens of the county of 
Fayette, and asked its reference to the Committee on Legislature. 

It was so referred. . 

Mr. Keigwin presented a petition from citizens of Burleson, Mi- 
lam, Williamson, Travis and Bastrop counties, respecting a new 
county, and asked its reference to the Committee on Counties and 
County Boundaries. # 

It was so referred. ' 

Mr. Stockbridge offered the following declaration, and asked its 
reference to the Committee on the Judiciary : 


RESOLUTION 
To repeal an act entitled an act to incorporate the city of Brenham. 


Wauereas, The act of the Legislature of 1866, incorporating the 
city of Brenham, is obnoxious to a large majority of the legal 
voters residing within the limits of said corporation, by reason of 
the following section of said act, to-wit: 

Szc. 8. That every male person qualified by the existing laws of 


this State to vote for members of the House of Representatives, and — 


who shall have real estate within the limits of said city of the value 
of two hundred and fifty dollars, and who shall have paid all taxes 
due from him to the State, county and city, at the time of voting, 
and none others shall be entitled to vote for municipal officers of said 
city; and 

WHEREAS, The qualified voters under said act have never de- 
rived the advantages extended to them by the same, but have suf- 
fered the government of said city of Brenham to be carried on 
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independently of the provisions of said act, made and provided as 
per cap. 141, special laws, 11th Legislature; therefore, 

Be it resolved, by the people of Teras in Convention assem- 
bled, That the act passed by the Legislature of the State of Texas 
on the 29th day of October A. E. 1866, and approved on the 3d 
day of -November A. D. 1866, entitled an act to incorporate the city 
of Brenham be, ‘and the same is hereby declared to be i1epealed, and 
that Brevet Major General Edward R. 8. Canby, commanding the 
Fifth Military District, is hereby requested to give due notice of the 
passage of this declaration, and respectfully invite his concurrence 
in the above and foregoing resolution. 


It was so referred. 

Mr. Schuetze offered a declaration to amend an act to incorporate 
Herman University, and asked it be read by caption and referred to 
the Committee on Education. 

It was so referred. 

Mr. Gaston introduced a declaration to incorporate the Neches 
Navigation Company, and asked that it be referred to the Commit- 
tee on Internal Improvements. 

It was so referred. 

Mr. Evans, of McLennan, introduced a declaration for the relief 
of the widow and-heirs of W. A. Smith, deseased, and asked its 
reference toa special committee of three. 

Jt was so ordered. 

The President appointed Messrs. Evans of McLennan, McCormick 
and Thomas as-the committed. 

Mr. Patten introduced a declaration in relation to the Buffalo Ba- 
you, Brazos and Colorado Railroad Company, and asked it be read 
_ by caption and referred to the Committee on Internal Improvements. 

It was so ordered. 

The President announced that the business in order was the con- 
sideration, on third reading, of the resolutions reported by the 
Commitiee of the Whole* respecting division of the State, and 
upon the motion of Mr. Thomas, of Collin, to lay the resolution on 
the table. iy ce ' 

The question recurred, “ Shall the resolutions reported from the 
Committee of the Whole’be laid upon the table?” . 


Upon which the yeas and nays were demanded, and resulted, 
thus: `- 


Yeas—Messrs, Armstrong of Jasper, Bell, Bryant of Grayson, 


* For report sec page 106. 
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Cole, Curtis, Evans of McLennan, Fleming, Gaston, Hamilton of 
Travis, Harn, Johnson of Harrison, Kealy, Keigwin, Leib, Mackey, 
McCormick, McWashington, Morse, Mundine, Phillips of San Au- 
gustine, Posey, Rogers, Schuetze, Sorrell, Stockbridge, Sumner, 
Thomas, Watrous, Williams, Wilson of Brazoria, Wilson of Milam 
—81. : 

Nays—Messrs. President, Adams, Bledsoe, Board, Brown, Bry- 
ant of Harris, Buffington, Butler, Burnett, Degener, Downing, 
Evans of Titus, Fayle, Flanagan, W. Flanagan, Gray, Hamilton 
of Bastrop, Harris, Horne, Hunt, Jordan, Kendal, Kuechler, Lip- 
pard, Long, Mullins, Munroe, Newcomb, Patten, Pedigo, Ruby, 
Smith, Varnell, Vaughan, Whitmore, Wright-—36.. 


So the Convention refused to lay the resolution on the table. 
Mr. Flanagan moved the previous question. 

Previous question seconded. . l 
Mr. Hamilton, of Travis, moved a “call of the House.” 
Call sustained by the following members : 


Messrs. Bryant of Grayson, Stockbridge, Hamilton of Travis, 
Mackey, Schuetze, Leib, Keigwin, Posey, Watrous, Johnson of- Har- 
rison, Lippard, Bledsoe, Curtis, Bryant of Harris. 


Absentees —Messrs. Slaughter and Sumner. 
Mr. Newcomb moved a suspension of the call. 
Call sustained by the following delegates : 


Messrs. Bryant of Grayson, Bellinger, Bell, Hamilton of Travis, 
Mackey, Stockbridge, Leib, Keigwin, Posey, Thomas, Watrous, 
Kealy, Phillips of San Augustine, Armstrong of Jasper, Johnson 


of Harrison, Cole. ` 


Mr. Thomas moved to adjourn till to-morrow morning at 10 
o'clock. 

Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas-——-Messrs. Armstrong of J asper, Bell, Bellinger, Bryant of 
Grayson, Cole, Fleming, Harn, Kealy, Keigwin, Leib, Mackey,. 
McCormick, Mundine, Munroe, Pedigo, Phillips of San Augustine, 
Posey, Sorrell, Stockbridge, Thomas, Watrous, Williams, Wilson of 
Brazoria—23. 

Nays —Messrs. President, Adams, Bledsoe, Board, Brown, Bryant 
of Harris, Buffington, Butler, Burnett, Carter, Curtis, Degener, 
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Downing, Evans of McLennan, Evans of Titus, Fayle, Flanagan, 
W. Flanagan, Gaston, Gray, Hamilton of Bastrop, Hamilton of 
Travis, Harris, Horne, Hunt, Johnson of Harrison, Jordan, Kendal, 
Kuechler, Lippard, Long, McWashington, Morse, Mullins, New- 
comb, Patten, Rogers, Ruby, Schuetze, Scott, Slaughter, Smith, 
Varnell, Vaughan, Whitmore, Wilson of Milam, Wright—46. 


So the Convention refused to adjourn. 

Mr. Degener moved the expulsion of Mr. Sumner for absenting 
himself from the Convention pending a call of the House, in defi- 
ance of the rules. l - 

Mr. Flanagan moved the previous question. 

Previous question seconded. 

Mr. Hamilton, of Travis, rose to a point of order that the House 
being under call can not proceed to transact business until the call 
is suspended. 

The President ruled that it is in order to consider the question of 
the expulsion of Mr. Sumner. 

The question recurred, ‘‘ Shall the main question be now put?” 
which main question was the expulsion of Mr. Sumner. 

Upon which the yeas and nays were demanded, and resulted 
thus : s 


Yeas—Messrs. President, Adams, Bledsoe, Board, Brown, Bryant 
of Harris, Buffington, Butler, Burnett, Carter, Degener, Downing, 
_ Evans of McLennan, Evans of Titus, Fayle, Flanagan, W. Flanagan, 
Gray, Hamilton of Bastrop, Harris, Hunt, Jordan, Kendal, Kuech- 
ler, Lippard, Long, Mullins, Munroe, Newcomb, Patten, Ruby, 
Scott, Slaughter, Smith, Varnell, Whitmore, Wilson of Milam, 
Wright—88. 

Nays—Messrs. Armstrong of Jasper, Bell, Bellinger, Bryant 
of Grayson, Cole, Curtis, Fleming, Gaston, Hamilton of Travis, 
Harn, Horne, Johnson of Harrison, Kealy, Keigwin, Leib, Mackey, 
McCormick, McWashington, Morse, Mundine,, Pedigo, Phillips of 
San Augustine, Posey, Rogers, Schuetze, Sorrell, Stockbridge, 
Thomas, Vaughan, Watrous, Williams, Wilson of Brazoria---32. 


So the main question was ordered. 

The question recurring upon the adoption of the motion of Mr. 
Degener to expel Mr. Sumner, 

The yeas and nays were demanded, and resulted thus : 


Yeas—-Messrs. President, Adams, Bledsoe, Board, Brown, Bryant 
of Harris, Buffington, Butler, Burnett, Carter, Degener, Downing, 


E 
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Evans of McLennan, Evans of Titus, Fayle, Flanagan, W. Flanagan, 
Gray, Hamilton of Bastrop, Harris, Hunt, Jordan, Kendal, Kuech- 
ler, Lippard, Long, Mullins, Munroe, Newcomb, Patten, Ruby, 
Scott, Slaughter, Smith, Varnell, Whitmore, Wilson of Milam, 
Wright—38. ‘ 

Nays—Messrs. Armstrong of Jasper, Bell, Bellinger, Bryant of 
Grayson, Cole, Curtis, Fleming, Gaston, Hamilton of Travis, Harn, 
Horne, Johnson of Harrison, Kealy, Keigwin, Leib, Mackey, 
McCormick, McWashington, Morse, Mundine, Pedigo, Phillips of 
San Augustine, Posey, Rogers, Schuetze, Sorrell, Stockbridge, 
Thomas, Vaughan, Watrous, Williams, Wilson of Brazoria—82. 


So the motion was adopted. 

Mr. Thomas rose to a point of order that a two-thirds vote was 
necessary to expel. 

The President announced that a majority vote was sufficient to 
expel, and announced Mr. Sumner’s expulsion from the Convention 
for contumacious conduct. 

The question recurred, ‘‘ Shall the main question be now put?” 

_ which main question was the adoption on final passage of the resolu- 
tion reported by the Committee of the Whole. i 

Upon which the yeas and nays were demanded, and resulted 
thus : - 


Yeas—Messrs. President, Adams, Bledsoe, Board, Brown, Bryant 
of Harris, Buffington, Butler, Burnett, Carter, Degener, Downing? 
Evans of Titus, Fayle, Flinagan, W. Flanagan, Gray, Hamilton 
of Bastrop, Harris, Horne, Hunt, Jordan, Kendal, Keuchler, Lip- 
pard, Long, Mullins. Munroe, Newcomb, Patten, Pedigo, Ruby, 
Scott, Slaughter, Smith, Varnell, Vaughan, Whitmore, Wright-—39. 

Nays-—-Messrs. Armstrong of Jasper, Bell, Bellinger, Bryant of 
Grayson, Cole, Curtis, Evans of McLennan, Gaston, Hamilton 
of Travis, Harn, Johnson, Kealy, Keigwin, Leio, Mackey, McUor- 
mick, McWashington, Morse, Mundine, Phillips of San Augustine, 
Posey, Rogers, Schuetze, Sorrell, Stockbridge, Thomas, Watrous, 
Williams, Wilson of Brazoria, Wilson of Milam—30. 


So the main question was ordered. f l 
The question then recurred upon the adoption of the resolutions 
as reported by the Committee of the Whole upon the question of the 

division of the State. 

The resolutions were adopted. 

Mr. Evans, of Titus, moved that the President be instructed by 
the Convention to prepare a communication to the commanding gen- 
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eral, stating the facts and grounds upon which Mr. Sumner was 
expelled. S 

Mr. Hamilton, of Bastrop, moved to reconsider the vote by which: 
the resolutions reported by the Committee of the Whole upon the 
subject of division of the State were adopted, and to lay the motion 
to reconsider on the table. 

The yeas and nays were demanded, and resulted thus : 


Yeas—Messrs. President, Adams, Bledsoe, Board, Brown, Bryant 
of Harris, Buffington, Butler, Burnett, Carter, Degener, Downing, 
Evans of Titus, Fayle, Flanagan, W. Flanagan, Gray, Hamilton of 
Bastrop, Harris, Horne, Hunt, Jordan, Kendal, Kuechler, Lippard, 
Long, Mullins, Munroe, Newcomb, Patten, Ruby, Scott, Slaughter, 
Smith, Varnell, Vaughan, Whitmore, Wright—238. 

Nays—Messrs. Armstrong of Jasper, Bell, Bellinger, Bryant of 
Grayson, Cole, Curtis, Evans of McLennan, Gaston, Hamilton of 
Travis, Harn, Johnson, Kealy, Keigwin, Leib, Mackey, McCor- 
mick, McWashington, Morse, Mundine, Phillips of San Augustine, 
Posey, Rogers, Schuetze, Sorrell, Stockbridge, Thomas, Watrous, 
Williams, Wilson of Brazoria, Wilson of Malam—--30. 


So the motion to lay the motion to reconsider on the table pre- 
vailed. , z i 
The question recurred upon the motion of Mr. Evans, of Titus. 
By leave, the motion was withdrawn. 
Mr. Newcomb introduced the following 


RESOLUTION. 


Resolved, That the sum of four thousand dollars be and the same 
is hereby appropriated out of any money in the treasury not other- 
wise appropriated to defray the expenses of said commissioners, which 
shall be divided into equal parts, and one part paid to each of said 
commissioners, and a draft or certificate of the secretary of the Con- 
vention, approved by the President thereof, shall be a sufficient 
voucher to authorize the Comptroller to draw his warrant upon the 
treasurer for each and every part of this appropriation. . 


- Resolution ruled out of order. ' 

Mr. Schuetze moved a suspension of the rules to take up the 
report of the Committee on Immigration. 

Motion withdrawn. 

Mr. Degener moved that the hour of 12 M. to-morrow be fixed as 
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the hour to go into an election of delegates to proceed to Washing- 
ton, under the resolution just adopted. 

Carried. 

On inotion, the Convention adjourned till to-morrow morning at 
ten o'clock. 
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CAPITOL, AUSTIN, TEXAS, 
January 21, 1869. 


Convention met pursuant to adjournment. 
Roll called. 
No quorum present. a 


Mr. Hamilton, of Bastrop, moved that the Convention adjourn 
till to-morrow morning at 10 o’clock. 
Carried. 
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CAPITOL, AUSTIN, TEXAS, 
JANUARY 22, 1869. 


Convention met pursuant to adjournment, 
Roll called. 

Quorum present. 

Prayer by the Chaplain. 

Journal of yesterday read and adopted. 


Pending the adoption of the minutes the President drew the at- 
tention of the Convention to the Incorrectness of the minutes ag 
published hy the Austin Republican, the newspaper officially desig- 
nated to pu lish the proceeding of the Convention. 

Mr. Munroe gave notice he would introduce a resolution repealing 
the inmotion expelling Mr. Sumner. 

The President directed the following communication to be read: 


HALL OF THE CONVENTION, 
Austin, Texas, January 21, 1869. 


GENERAL: I have to inform you of the receipt by me of the 
resignation of Mr. S. M. Johnson, member of this Convention from 

e counties of DeWitt, Victoria, Jackson and Calhoun, 

I have further to inform you that this Convention found it neces- 
sary on yesterday to expel for misconduct Mr. F. W. Sumner, mem- 
ber from the counties of Grayson, Cook, Montague, Jack, cte., thus 
creating another vacancy. ` 

Respectfully submitted, 
EDWARD J. DAVIS, 
President of Convention. 


To Major-General E. R. S. Canby, U. S. A, . 
Commanding Fifth Military District, 
Austin, Texas. 


Mr. Hamilton, of Travis, read a protest against the expulsion of 
Mr. Sumner, and moved it be spread upon the minutes. 

The question recurred upon the motion of Mr. Hamilton, of 
Travis, to spread the protest on the minutes. 
N Upon which the yeas and nays were demanded and resulted 
thus : i 
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Yeas—Messrs. Armstrong of Lamar, Bell, Bellinger, Bryant of 
Grayson, Buffington, Burnett, Cole, Curtis, Fleming, Gaston, Ham- 
ilton of Travis, Harn, Horne, Johnson of Harrison, Kealy, Keig- 
win, Leib, Mackey, McCormick, MeWashington, Morse, Mundine, 
Peligo, Phillips of San Augustine, Posey, Rogers, Scott, Sorrell, 
Stockbridge, Watrous, Willams, Wilson of Brazéria, Wrighi—384. 

Nays—Mexsrs. President, Adams, Bledsoe, Board, Brown. Bryant 
of Harris, Butler,-Cartor, Dezener, Downing, Evans of McLennan, 
Evans of Titus, Fayle, Flanagan, W. Flanagan, Gray, Hamilton of 
Bastrop, Harris, Hunt, Jordan, Kendal, Kuechler, Lippard, Long, 
Mullins, Newcomb, Patten, Ruby, Scott, Slaughter, Smith, Varnell, 
Vaughan, Whitmore, Wilson of Milam—35. 


So the Convention rofused to spread protest upon the minutes. 
Mr. Patten offered the following resolution : 


Resolved, That a special committee of five be appointed to take 
into consideration the protest presented by Mr. Hamilton, of Travis, 
in relation to the expulsion of Mr. Sumner. That said committes 
bave power to send for persons and papers, swear witnesses, ete. ; 
also, to invoke military aid, if necessary. 


Mr. McCormick raised the point of order that the Convention, 
having refused to spread the protest on the minutes, it was not be- 
fore the House. 

The President sustained the point of order. 

Mr. Burnett moved to amend the resolution of Mr. Patten by 
making it read “that a special committee of five be appointed to 
take into consideration the circumstances related in,” ete. 

Amendment accepted. > - 

The question recurred ùpon the adoption of the resolution as 
amended. 

: Upon which the yeas and nays were demanded, and resulted 
thus : i 


Yeas—Messrs. President, Adams, Armstrong of Jasper. Arm- 
strong of Lamar, Bledsoe, Board, Brown, Bryant of Harris. Buffing- 
ton, Butler, Burnett, Carter, Degener, Downing, Evans of McLen- 
nan, Evane of Titus,- Flanagan, W. Flanagan, Gray. Hamilton of 
Bastrop, Harris, Horne, Hunt, Jordan, Kendal, Kuechler, Lippard, 
Long, Mullins, Munroe, Newcomb, Patten, Pedigo, Ruby, Scott, 
Slaughter, Smith, Varnell, Vaughan, Whitmore, Wilson of Milam, 
Wright—42, 

Nays—Messrs. Bell, Bellinger, Bryant of Grayson, Cole, Curtis, 


’ 
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Fayle, Fleming, Gaston, Hamilton of Travis, Harn, Johnson, 
Kealy, Keigwin, Leib; Mackey; McCormick, Me Washington, Morse, 
Mundine. Phillips of San Augustine, Posey, Rogers, Schuetze, `` 
Sorrell, Thomas, Watrous, Williams, Wilson of Brazoria—28. 


So the resolution was adopted. 

Mr. Downing presented a petition from citizens of the counties of 
Bosque, Coryelle and McLennan for the creation of a new county, 
and asked its reference ta the Committee on Counties and County 
Boundaries without reading. : 

It was so ordered. 

Mr. Munroe, from the Committee on Engrossed Provisions, re- 
ported as follows: 


COMMITTEE Room, 
; January 22, 1869. 
Hon. E. J. DAVIS, : 


President of the Convention : 


Sır: The Committee on Engrossed Provisions, after examination, — 
_ instruct me to report the following declarations and resolutions as | 
correctly engrossed, viz: : 


No. 92, declaration creating the county of San Jacinto. 


No. 98, resolution respecting the Indians of the frontier of 


A 


No. 94, resolution respecting laud certificate of Henry Koontz. 
No. 95, declaration to incorporate the Galveston Canal Company. 


No. 96, declaration incorporating the Phoenix Transportation 


Company. 


No. 97, ordinance in regard to valid land certificates corrected so 
as to read “declared” instead of “ordained.” | 


No. 98, declaration authorizing the police courts of Hays and 
Goliad counties to levy a special tax to build a courthouse at San 
Marcos and Goliad, the county seat of said counties. 


Respectfully submitted, 
A. T. MUNROE, 


Chairman Committee. 
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Adopted. 


Mr. Flanagan, from Committee on Internal Improvements, re- 
ported the following l — 


DECLARATION. 


Be it declared by the: people of Texas in Convention as- 
semble, That Benjamin Brandon, a citizen of Henderson county, 
in the State of Texas, be and he is hereby authorized to keep, main- 
tain and run a ferry boat at a crossing on the Neches river, on the 
direct line of travel from Tyler to Athens, and from Henderson 
county to Spring’s ferry, on the Trinity river, and to have the right 
to said ferry for a distance of five miles upon said river Neches above 
and below said ferry, taking the said ferry crossing at the points 
designated at the centre of the distance of five miles; and the said 
Benjamin Brandon shall be authorized to collect such sums of money 
for ferriage or tolls as may be established by the county court of 
Henderson county; provided, that the citizens of Smith and Hen- 
derson county shall have the privilege of crossing said river at any 
place during low water. 


Mr. Flanagan moved a suspension of the rules to take up the 
declaration. a 


Rules suspended. 

The question recurred upon the adoption of the declaration. 

It was adopted. 

Mr. Buffington moved a further suspension of the rules to put 
declaration on its final passage. 

Rules suspended. 

Declaration read third time and passed. 

Mr. Pedigo, from the Committee on Counties and County Bound- 
aries, reported as follows: i 


COMMITTEE Room, ; 
‘ + Austin, January 22, 1869.) © | 


To Hon. E. J. DAVIS, 


President of the Convention: 


Sir: Your Committee on Counties and County Boundaries, to 
whom was recommitted a declaration creating the new county of 
Peebles, have had the same under consideration, and a majority of 
the committee, after due deliberation, have instructed me to report 


t 


ya 
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back to the Convention the accompanying enesieuae and to recom- 
mend its adoption. 
Respectfully submitted, 
H. C. PEDIGO, 


Chairman Committee. 


Mr. Buffington moved a suspension of the rules to take up decla- 
ration. 

Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. President, Adams, ‘Armstrong of Lamar, Bledsoe, 
Board, Bryant of Harris, Buffington, Butler, Degener, ‘Downing, 
Evans of Titus, Fayle; Flanagan, W. ' Flanagan, Fleming, Gaston, 
Harn, Horne, Hunt, Jordan, Kendal, Kuechler Long, Me Washing- 
ton, Mullins, N ewcomh, Pedigo, Ruby, Schuetze, Scott, Smith, Var- 
nell, Whitmore—82. 

Nays—Messrs. Armstrong of Jasper, Bell, Bellinger, Brown, 
Bryant of Grayson, Burnett, Carter, Cole, Curtis, Evans of Me- 
Lennan, Gray, Hamilton of Bastrop, Hamilton of "Travis, Harris, 
J ohnson, Kealy, Keigwin, Leib, Lippard, Morse, Phillips of San 
Augustine, Posey, Slaughter, Sorrell, Thomas, Watrous, Williams 


So the Convention refused to suspend the rules. 
The same committee made the following additional report : 


CoMMITTEE Room, 
Austin, Texas, January 20, 1869. 


To Hon. E. J. DAVIS, 


President of the Convention: 


SIR: Your Committee on Counties and County Boundaries, to 
whom was referred a declaration creating the county of Union, and 
locating the county seat thereof, have had the same under consider- 
ation, and a majority of the committee have instructed me to re- 
port the same back to the Convention and recommend its adoption. 


Respectfully submitted, 
H. C. PEDIGO, 


Chairman Committee. 


Mr. Flanagan, from the Committee of Internal Hoprovement,; 
reported as follows : 
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COMMITTEE Room, 
January 14, 1869. 


To the Hon. E. J. DAVIS, 
President of the. Conyention : a 


Srr: Your Committee on Internal Improvements haye had before 
them a declaration for a charter to build a bridge over the Colorado 
river, and after a careful examination arrive at the conclusion that 
the enterprise is a very important one, and I am instructed to report 
back the same, and to recommend its passage. 

Respectfully submitted, 
J. W. FLANAGAN, 


Chairman Committee. 


Mr. Patten moved a suspension of the rules to take up resolu- 
tion. 

Rules suspended. 

The question recurred upon the adoption of the declaration. 

Mr. Hamilton of Travis moved to amend e adding the names of , 
R. N. Lane and J. M. Swisher. 

The amendment was adopted. - 

Mr. Hamilton of Travis moved to amend by slits the name of 
- W. L. Chalmers. 

Upon which the yeas and nays were demanded, and resulted” 
thus : 


Yeas— Messrs. ce Armstrong of Jasper, Bell, Bellinger, 
Board, Bryant of Grayson, Buffington, Burnett, Car ter, Cole, Cur- 
tis, Evans’ of Titus, Flanagan, W. Flanagan, Gray, ‘Hamilton of 
Tr avis, Harris, Harn, Horne; Jordan, Keigwin, Kendal, Long, 
Mackey, McCormick, MeWashington, Mullins, „Mundine, Munroe, 
Pedigo, Phillips of San Augustine, Posey, Rogers, Schuetze, Scott, 
Smith, "Sorrell, Stockbridge, Varnell, Vaughan, Wilson of Milam, 
Wr ight—42. 

Nays—Messrs. President, Armstrong’of Lamar, Bledsoe, Bry- 
ant of. Harris, Butler, Degener, Downing, Evans of McLennan, 
Fayle, Fleming, Hamilton of Bastrop, Hunt, Kuechler, Morse, New- 
comb, Patten, Slaughter, Thomas, Whitmore, Williams—20. 


Pending the vote Mr. Thomas asked to be excused from voting. 
The Convention refused to excuse. 

The Convention agreed to add the name of W. L. Chalmers. 
Mr. Scott moved to add the name of L. E. Edwards. 
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Mr. Evans.of McLennan moved to add the name of Scipio Me- 
Kee. 

Mr. Hamilton of Travis moved the previous question. 

Previous question seconded. 

The question recurred, “ Shall the main question be now put?” 

Main question ordered. 

The question recurred upon the adoption of the declaration. 

It was adopted. 

Mr. Hamilton of Travis moved a further suspension of the rules 
to put the declaration on its final passage. 


Upon which the yeas and nays were demanded, and resulted 
thus: 


Yeas—Messrs. President, Adams, Armstrong of Jasper, Bellin- 
ger, Board, Brown, Bryant ‘of Gr ayson, Buffington, Burnett, Carter, 
Cole, Curtis, Evans of McLennan, Fayle, Flanagan, W. Flanagan, 
Fleming, Gray, Hamilton of Travis, Harris, Harn, J obnson, 
Jordan, Kealy, Keigwin, Kendal, Kuechler, Leib, Long, 
Mackey, McCormick, McWashington, Morse, Mullins, Mundine, 
Munroe, Pedigo, Phillips of San Augustine, Posey, Rogers, 
Schuetze, Smith, Sor rll, Stockbridge, Varnell, Vaughan, Watrous, 
Williams, Wright—49. 

N ays-—Messrs. Bell, Bledsoe, Bryant of Harris, Butler, Degener, 
Downing, Gaston, Hamilton of "Bastrop, Hunt, Lippard, N ewcomb, 
Patten, ‘Reott, Slaughter, Thomas, Whitmore, Wilson of Milam 
—-li. 


So the Convention refused to suspend the rules. 
Mr. Flanagan made the following additional report: 


COMMITTEE Room, 
January 22, 1869. 
Hon. E. J. DAVIS, 


President of the Convention : 


Sir: Your committee have had before them a declaration to incor- 
porate the Fireman’s Insurance Company of Galveston, and, after 
due consideration, I am instructed to report back the same and to 
recommend its passage. 


Respectfully submitted, l 
J. W. FLANAGAN, 
Chairman Committee, 
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Mr. Smith moved the rules be suspended to take up the declara- 
tion. 

Convention refused to suspend the rules. 

Also, the following report from same committee : 


COMMITTEE Room, 
January 22, 1869. 


Hon. E. J. DAVIS, 


President of the Convention: - 


SIR : Your committee have had before them a declaration for the 
incorporation of the Dallas County Bridge Company, and, after a 
careful examination of the same, I am instructed to report the same 
back and to recommend that it pass. ‘ 


Respectfully submitted, | ` 
J. W. FLANAGAN, 
Chairman Committee. 


n 


Mr. Bledsoe moved a suspension of the rules to take up‘ the 
declaration. 


Convention refused to suspend the rules. 
Also, the following report from same committee,: t 


COMMITTERE Room, 
January 22, 1869. 


Hon. E. J. DAVIS, 


President of the Convention : 


Sir: Your Committee on Internal Improvements have had before 
them a declaration incorporating the Galveston and Velasco Rail- 
road Company, and, after examining the same, [ am instructed by 
the, committee to report the same back, and to recommend its 
passage. i 


“~ 


J. W. FLANAGAN, 
Chairman Committee. 


Respectfully. submitted, 


Mr. Evans, of McLennan, moved a suspension of the rules to take 
up the declaration. l 
Convention refused to suspend the rules. 
2D Suss.—22 


SRD 
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Mr. W. Flanagan introduced a declaration to incorporate the 
Mutual Life Insurance Company, and asked its reference to the 
Committee on Commerce and Manufactures without reading. > 

It was so ordered. 

Mr. W. Flanagan introduced a declaration to incorporate the Rock 
Creek Bridge and Turnpike Company, and asked its reference to the 
Committee on Internal Improvements without reading. 

It was so referred. 

Mr. Newcomb introduced the following 


RESOLUTION. 


Resolved, That the delegates of this Convention who obtained 
indefinite leave of absence prior to the adjournment of the last session 
of this Convention and all who were detained from being in their 
seats at the opening of the present session, are entitled to their per 


-diem as if in regular attendance, and that the Secretary of this Con- 


vention shall sign certificates therefor, which shall be approved by 
the President, as a voucher or vouchers to authorize the Comptroller 
to draw his warrant on the treasury for the amount or amounts due 
to said delegates. 


Laid over under the rules. 
Mr: Smith introduced the following declaration and asked its 


, reference to the Committee on Judiciary. 


DECLARATION. 


Beit declared by the people of Teras in Convention assem- 
bled, That all lots of land or lands sold for the non-payment of city 
or municipal taxes, such sales shall be as binding and conclusive as 
lands sold for the non-payment of taxes by authority of the State 
laws, and the said State laws shall govern all tax sales under muni- 
cipal or corporation laws. ` 

„It was so referred: 
Mr. Scott introduced the following 


RESOLUTION. 


Be it resolved, That the President of the Convention be author- 
ized to appoint a special committee, to consist of one delegate from 
each judicial district óf the State of Texas, for the purpose of pre- 
paring an ordinance defining boundary lines dividing the State of 
Texas into three or more States, as may be agreed upon. 
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‘Be it further resolved, In addition to said ordinance, an addi- 
tional ordinance setting forth a fair and impartial division of the 
effects (of whatever character they may be) now belonging to the 
State of Texas as a whole, to be distributed equally to each sub-di- 
vision of the State aforesaid. 


Be it further resolved, That said committee shall prepare an or- 
dinance to be submitted to the registered voters of the State of 
Texas, upon the subject of a division, after Congress shall have 
approved the action of the Convention upon the matter of division. 


Be it further resolved, That it shall be the duty of the presi- 
dent of the Convention to transmit a copy or copies of said ordinance 
`- to the president of the Senate and speaker of the House of Repre- 
sentatives in Congress assembled. 


Laid over under the rules. : 
' Mr. Bledsoe introduced a declaration to incorporate the town of 
Lancaster, and asked its reference to the Committee on State Af 
fairs. 

It was so ordered. 

The president announced the business next in order was the con- 
sideration of the following declaration incorporating the Jefferson 
Navigation Company. 


A DECLARATION, 
To Incorporate the “Jefferson Navigation Company. ; 


Be it declared by the people of Texas, by thetr delegates in 
Convention assembled, That C. D. Morris, W. P. Williams, and 
Geo. B. Slaughter, their-associates and assigns, be and they are 
hereby created and established a body corporate and politic, under 
the name of the “‘ Jefferson Navigation Company,” with authority, in 
said corporate name, to contract, to make by-laws for its govern- ` 
ment, not inconsistent with the laws of the State, to sue and be sued, 
to purchase and hold real and personal estate, to havé a corporate 
seal, and generally to do and perform all such acts and things as 
may be necessary to carry out the objects of this declaration. - 


Src. 2. The said corporation, from their own body, shall elect a 
President, Secretary and Treasurer, and may also have such other 
officers and agents as may be necessary and are common to private 
corporations; the duties of each ‘officer shall be defined in the by- 
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laws of the Company. All contracts or acts of said Company shall 
be signed by the President and countersigned by the Secretary, 
under the seal of the Company. 


Sec. 8. The said corporators and their associates shall constitute 
a Board of Directors, and within sixty days after the passage of this 
declaration shall organize and form their by-laws. 


SEC. 4. Beit further declared, That it shall be the duty of 
said body corporate within two years from the passage of this decla- 
ration, to remove the stumps, logs and other impediments to the 
navigation of Big Cypress Bayou, and the lakes into which the 
said stream empties, within the limits of Texas, beginning at Jeffer- 
son, Texas, or such other point as may be most practicable, by the 
use of one or more dredging boats, and such other machinery as 
may be necessary, so as to afford the free and safe navigation of said 
stream and lakes so far as practicable. The said body corporate 
shall keep their principal office at Jefferson, Texas. 


Szo. 5. Be it further declared, That it shall be the duty of the 
Governor of Texas, upon the application of said body corporate, to 
appoint a competent engineer, as commissioner, to examine said 
bayouand lakes, and if the work of dredging and clearing said 
stream of obstructions to navigation, are found to have been done in 
accordance with the provisions of this declaration, the said commis- 
sioner shall certify the fact to the,Governor, and thereupon the 
said body corporate shall have the right to receive the following - 
rates of charges for all freight passing over said stream and lakes, 
to-wit: ten per cent. on each freight bill; provided, that upon proof 
being made before the Mayor and Aldermen, who shall constitute 
a tribunal to hear and determine the same, of the city of Jefferson, 
that Impediments are in said stream and lakes hindering the naviga- 
tion thereof, upon such proof the said Mayor shall declare the same, 
and from and after such declaration, the said body corporate shall, 
not have the right to receive any charges on freight passing over 
said stream; provided, that said body corporate, after the removal 
of obstructions, and upon proof thereof, before said Mayor and 
Aldermen, that impediments have been removed, and the Mayor 
shall have declared said stream free from impediments to navigation, 
the said body corporate shall have the right thereafter to demand 
and receive the charges aforesaid. 


Szoc. 6. It shall be the duty of said body corporate to keep a 
dredging boat, for the purpose of speedily removing all obstructions 


7 
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to the navigation of the said bayou and lakes, and to keep said 
stream, so far-as practicable, open for the free and safe navigation 
thereof; also, to designate, by buoys and other marks, the channel 
in said lake. 


Sec. T. Be it further declared, that for the willful neglect of 
said body corporate to keep said stream and lakes in a safe condi- 
tion for navigation, they shall be liable for all damages sustained in 
consequence thereof. 


Sec. 8. Be it further declared, that this charter and the privi- 
leges and rights herein granted, shall continue and be in force for 
the period of twenty years, from and after the report of the commis- 
sioner aforesaid; and the same shall be enjoyed by the said body cor- 
porate, their heirs and assigns, for the same time, unless the same is 
forfeited by proper action in the district court, for non-compliance 
with the requirements of this declaration. 


SEO. 9. Be it further declared, that the said body corporate and 
politic, in order to effect the speedy improvement of said lakes and 
bayou, shall have the right to issue their bonds, for not more than 
one hundred thousand dollars, and place them on the market; pro- 
vided, the same shall be made redeemable, not more than five years 
from the date of issuance; and provided, further, that a lien shall 
exist upon the real estate of the said body corporate, and the realty 
of each individual member thereof, to secure the payment of said 
bonds; and provided, further, that said body corporate, before issuing 
bonds in any amount, shall cause this declaration to be recorded in 
the office of the county clerk of Marion county,.Texas, which shall 
be notice of the lien ae by this section: 


Src. 10. Be it further declared, that this declaration and ordi- 
nance take effect from and after its passage. 


The question being upon its final passage, 

Mr. Thomas moved to refer the declaration to the Committee on 
the Judiciary. 

Motion not seconded. 

The question recurring upon the adoption of the declaration, the 
yeas and nays were demanded and resulted thus: 

Yeas—Messrs. President, Adams, Armstrong of Lamar, Bell, 
Brown, Bryant of Harris, Buffington, Butler, Cole, Curtis, Degener, 
Downing, Evans of McLennan, Fayle, Flanagan, W. Flanagan, 
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Fleming, Gray, Harris, Harn, Horne, Hunt, Johnson, Jordan, 
Kendal, Kuechler, Lippard, Long, McCormick, McWashington, . 
Morse, Mullins, Mundie, Munroe, Newcomb, Patten, Pedigo, 
Ruby, Scott, Slaughter, Smith, Stockbridge, Varnell, Vaughan, 
Wilson of Brazoria, Wilson of Milam, Wright—47. 

Nays—Messrs. Bellinger, Bledsoe, Board, Bryant of Grayson, 
Burnett, Carter, Gaston, Hamilton of Bastrop, Hamilton of Travis, 
Leib, Mackey, Phillips of San Augustine, Rogers, Schuetze, Thomas, 
Watrous, Williams—17. 


So the declaration was adopted. 

Mr. Munroe moved the Convention go into an election of delegates 
to be sent to Washington, and that the delegates for the four dis- 
tricts, as provided for in the resolution, be first elected. 

Mr. Harn moved a call of the House. 

Call sustained by the following delegates : 


Messrs. Hamilton of Travis, Bryant of Grayson, Mackey, 
Schuetze, McCormick, Leib, Kealy, Harn, Slaughter, Williams, 
Stockbridge, Johnson, Cole, Rogers, Curtis, Watrous. 


Mr. Butler moved that the hall of the Convention be cleared of 
visitors. 

Carried. 

Absentees—N one. 

Mr. Evans of McLennan moved that the Convention adjourn till 
four o’clock this evening. 

Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. Armstrong of Jasper, Bellinger, Bledsoe, Evans 
of McLennan, Harris, Patten, Pedigo, Phillips ‘of San Augustine, 
Vaughan, Wilson of Milam—10. 

Nays—Messrs. President, Adams, Armstrong of Lamar, Board, 
Brown, Bryant of Grayson, Buffington, Burnett, Carter, Cole, Curtis, 
Degener, Downing, Evans of Titus, Fayle, Flanagan, W. Flanagan, 
Fleming, Gaston, Gray, Hamilton of Bastrop, Hamilton of Travis, 
Harn, Horne, Hunt, Johnson, Jordan, Kealy, Keigwin, Kendal, 
Kuechler, Leib, Lippard, Long, Mackey, MeCormick, McWashing- 
ton, Moise, Mullins, Mundine, Munroe, Newcomb, Posey, Rogers, 
Ruby, Schuetze, Scott, Smith, Sorrell, Stockbridge, Thomas, Wat- 
rous, Whitmore, Williams, Wilson of Brazoria, Wright—58. 


So the Convention refused to adjourn. 
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Mr. Patten moved the Convention first ballot for me two dele- 
gates at large. 


Carried. 

Mr. Newcomb raised the point of order that a plurality of votes 
was sufficient to elect. 

The president decided the point of order raised by Mr. Newcomb 
in the negative, and decided that a majority of the votes cast wàs 
necessary to elect. 

The question recurred upon the election of delegates at large.  ' 


Nominations were declared in order, and the following gentlemen 
were nominated : 


Mr. Gray nominated Hon. J. W. Flanagan. 

Mr. Patten nominated Hon: E. J. Davis. 

Mr. Hamilton of Travis nominated Hon. M. L. Armstrong. 
Mr. Hamilton of Travis nominated Hon. A. Buffington. 


The president appointed Messrs. Vaughan, McCormick and Ruby 
as tellers. 


Upon the first ballot a 
Mr. Flanagan received............... ore 36 votes. 
Mr. Davis received.............-.-4. Beer 36 votes. 
Mr. Armstrong received...............-.0-- 38 votes. 
Mr. Buffington received.................-.. 30 votes. 
DCAMONINT o Erres ENSE eae oead acne 2 votes. 
Bink oauig S A O T TE 1 vote. 


Messrs. E. J. Davis and J. W. Flanagan having received a ma- 
jority of the votes cast, were declared duly elected as delegates at 
large to proceed to Washington, under the resolution passed Ly the 
Convention. 

The president announced the election of delegates from the four 
districts of the State now in order. 

Mr. Degener moved that the delegates from the meee be oleae 
separately. « ; 

Carried. > 

Mr. Harris moved the Convention adjourn till to-morrow morning 
at ten o'clock. 

‘ Upon which the yeas and nays were demanded and resulted 
thus : 


i 


Yeas— Messrs. Adams, Armstrong of Jasper, Armstrong of La- 
mar, Bell, Bellinger; Brown, Evans of Titus, Hamilton of Travis, 


rr 
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Harris, Johnson, Keigwin, McCormick, Mundine, Pedigo, Phillips 
ef San Augustine, Posey, Rogers, Schuetzé, Thomas, Vaughan, . 
Wilson of Brazoria, Wilson of Milam—21. 

Nays—Messrs. President, Bledsoe, Board, Bryant of Grayson, 
Bryant of Harris, Buffington, Butler, Burnett, Carter; Cole, Curtis, 
Degener, Downing, Evans of McLennan , Fayle, Flanagan, W. Flan- 
agan, Fleming, Gaston, Harn, Horne, Hant, Jordan, Kealy, Kendal, 
Kuechler, Leib, Lippard, Mackey, McWashington, Morse, Mullins, 
Munroe, Newcomb, Patten, Ruby, Scott, Slaughter, Smith, Sorrell, 
Stockbridge, Varnell, Watrous, Whitmore, Williams, Wright—45. 


So the Convention refpsed to adjourn. 

The President announced the nominations were now in order for 
the delegates to represent the district north of thirty-second degree. 

Mr. M. C. Hamilton nominated Mr. Bledsoe. 

Mr. Brown nominated Mr. Carter. 

Mr. A. J. Hamilton nominated Mr. Wright. 

Mr. Slaughter nominated Mr. Whitmore. , 

Mr. Harris nominated Mr. Gray. 

Mr. Scott nominated ‘Mr. M. L. Armstrong. 

Messrs. Gray and Armstrong, by permission, withdrew their 
nominations. 

Upon the first ballot-— 


t 


Mr. Bledsoe received ............ 0.000 eee ae ais 6 votes. 
Mr. Carter received .... 2... ce cc eee tees ' 9 votes. 
Mr. Wright roceifeodiocis i deeras ante ao Ea E 29 votes. 
Mr. Whitmore received. .... 0.0.0... cee cee eee es 23 votes. 
POAN OTIT are apd ara Og Wh eh SON Kk Aycan O iain 3 votes. 
Bank atin poe ate eaee es. Gee bos tea ans 1 vote. 


No candidate having received a majority of the votes cast, the 
Convention proceeded ‘to a second ballot: 
Upon the second ballot—— 


Mr. Carter received ©... 0.0... cece cee eee ees 1 vote. 
Me Wright received 4445-0 en pk EEE ENN ae eee 33 votes. 
Mr. Whitmore received........0 . cc. cece eee ee 8T votes. 
SSCA EOT ND E etter seared aie tare tie aaah oa eles E OEN 4 votes. 


Mr. Whitmore having received a majority of the votes cast, was 
declared duly elected a delegate to represent the district north of 
thirty-second degree. 
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Nominations being in order for delegates from the eastern ‘district 
of the State, 

Mr. Patten nominated Mr. Burnett. 

No other delegate being put in nomination, Mr. Munroe moved 
that Mr. Burnett be declared duly elected as the delegate from the 
eastern district of the State by acclamation. 

Carried. 

Nominations being in order for delegate from the middle district 
of the State, 

Mr. Patten rte, Mr. M. C. Hamilton. 

No other nomination being made, Mr. Buffington moved that Mr. 
M. C. Hamilton, of Bastrop, being the only candidate nominated, be 
duly declared elected as the delegate from the middle district of the 
State by acclamation. 

Carried. | 

Nominations being in order for the delegate from the western 
district of the State, 

Mr. M. C. Hamilton nominated Mr. Newcomb. 

Mr: Harn nominated Mr. Vaughan. 

Mr. Buffington nominated Mr. *Varnell. ` 

Mr. Vaughan being a candidate, Mr. Butler was substituted in 
his place as s teller. 

Upon the first ballot— 


Mr. Newcomb received. ........0... 0000 cece eee ees 24 votes. 
Mr. Vaughan received............ 2... FATON punches 8 votes. 
Mr. Varnell received........ hg Rae ot Menara aha eaters 34 votes. 
As ots. Oda ee ae Seats ek de aaa ee aes 5 votes. 


Mr. Smith raised the point of order that blank votes cast should 
not be considered. 

The President decided the point of order in the affirmative, and 
declared Mr. Varnell duly elected as delegate from the wester2 
district of the State. 

On motion, the Convention adjourned till to-morrow morning at 
ten o’clock. 
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CAPITOL, AUSTIN, TEXAS, 
JANUARY 23, 1869. 


Convention met pursuant to adjournment, 
Roll called. 

Quorum present. 

Prayer by the Chaplain. 

Journal of yesterday read and adopted. 


Mr. McCormick moved that Messrs. W. Flanagan and A. Bledsoe 
be excused from attendance on the Convention. 

Mr. Fayle moved to excuse Mr. Horne, of Fort Bend. 

Mr. Evans, of McLennan, asked to be exciised indefinitely. 

Mr. Butler asked that Mr. Goddin be indefinitely excused. 

Upon the motion to excuse, the yeas and nays were demanded and 
resulted thus: 


Yeas—Messrs. Adams, Armstrong of Jasper, Bell, Bellinger, 
Board, Burnett, Cole, Fayle, Harris, Harn, Hunt, McCormick, 
McWashington, "Munr oe, Newcomb, Patten Slaughter, Sorrell, Var- 
nell, Vaughan—20. 

Nays—Messrs. President, Armstrong of Lamar, Bledsoe, Brown, 
Bryant of Grayson, Br yant of Harris, Buffington, Butler, Carter, 
Curtis, Degener, Downing, Flanagan, W. Flanagan, Gaston, Gray, 
Hamilton of Bastrop, Hamilton of Travis, Johnson, Jordan, Kealy, 
Keigwin, Kendal, Kuechler, Leib, Lippard, Long, Mackey, Morse, 
Mullins, Mundine, Phillips of San Augustine, Posey, Rogers, Ruby, 
Scott, Smith, Stockbridge, Thomas, Watrous, Whitmore, Williams, 
Wilson of Brazoria, Wilson of Milam, Wright—45. 


So the Convention refused to grant leave. ` 

The President announced the special committee to inquire into 
the circumstances relating to the expulsion of Mr. Sumner, to be 
Messrs. Evans of Titus, Br yant of Grayson, Posey, Wilson of Mi- 
lam and Downing. 

Mr. Newcomb moved a suspension of the rules, to take up a reso- 
lution respecting the per diem of absent members. 

Rules suspended. 

Mr. Flanagan moved the previous question. 

Previous question seconded. 

Mr. Thomas moved to lay the resolution on the table. 
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Upon which the yeas and nays were demanded and resulted 
thus : | 

Yeas—Messrs. Armstrong of Jasper, Bledsoe, Bryant of Gray- 
son, Buffington, Degener, Hamilton of Bastrop, Keigwin, Lippard, 
Morse, Patten, Phillips of San Augustine, Rogers, Thomas, Wil- 
lams, Wilson of Milam—15. 

Nays— Messrs. President, Armstrong of Lamar, Bellinger, 
Board, Butler, Cole, Downing, Flanagan, W. Flanagan, Fleming, 
Gaston, Hamilton of Travis, Harris, Harn, Horne, Johnson, Jordan, 
Kealy, Kendal, Kuechler, Leib, Long, Mackey, McCormick, 
McWashington, Mullins, Mundine, Munroe, Newcomb, Posey, Ruby, 
Schuetze, Scott, Slaughter, Smith, Stockbridge, Varnell, Vaughan, 
Watrous, Wilson of Brazoria, Wright—41. 


So the Convention refused to lay on the table. 

Mr. Whitmore was excused from voting. i 

The question recurred, “ Shall the main question be now put?” 

Which main question was the engrossment of the resolution. 

Main question ordered. 

The question recurred upon the engrossment of the resolution. 

It was passed to engrossment. i 

Mr. Flanagan moved a further suspension of the- rules to put res- 
olution on its final passage. : 

By leave of the Convention the motion was withdrawn. 

Mr. Bryant, of Grayson, moved æ suspension of the rules, to take 
up the report of the special committee on mileage of delegates. 

Upon which the yeas and nays were demanded, and resulted 
thus : i 


Yeas—Messrs. President, Adams, Bell, Bellinger, Brown, Bry- 
ant of Grayson, Buffington, Butler, Burnett, Carter, Cole, Curtis, 
Degener, Downing, Gaston, Gray, Hamilton of Bastrop, Hamilton 
of Travis, Hunt, Jordan, Kuechler, Leib, Lippard, Mackey, Morse, 
Mundine, Newcomb, Patten, Pedigo, Phillips of San “Augustine, 
Posey, Rogers, Schuetze, Sorrell; Stockbridge, Thomas; Vaughan, 
Watrous, Wilson of Brazoria, Wilson of Milam, Wright——12. 

Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, 
Bledsoe, Board, Fayle, Flanagan, W. Flanagan, Fleming, Harris, 
Harn, Horne, Johnson, Keigwin, Kendal, Long, McCormick, 
McWashington, Mullins, Munroe, Ruby, Scott, Smith, Varnell, 
Whitmore, Williams—24. - 


So the Convention refused to suspend the rules. 
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Mr. Evans, of McLennan, presented the following petition, and ` 
asked its reference to the Committee on Counties and County 
Boundaries : ` 


To THE HONORABLE CONSTITUTIONAL CONVENTION OF TEXAS: 


Your memorialist respectfully asks your honorable body that they - 
do not cut off any of the territory of either the counties of Falls, 
Bell or McLennan, alledging as a truth that said counties are now 
of convenient size, and “that the county sites are in the centres 
thereof, and that the people of said counties do not desire that any 
dismemberment take place. 

Very respectfully, 
3 A. J. EVANS. 


It was so referred. , 
Mr. Flanagan, from the Committee on Internal Improvements, 
made the following report: 


COMMITTEE Rooy, 
January 28, 1869. 


Hon. E. J. DAVIS, 
President of the Convention : 


Sim: Your committee have had before them a declaration mtro- 
duced by Delegate Fayle, incorporating the Ship Channel and 
Bolivar Point Company, and ‘after examining the same I am in- 
structed to report the same hack and to recommend that it pass. 

Respectfully submitted, 
* J. W. FLANAGAN, 
Chairman Committee. 


Mr. Patten moved a suspension of the rules to take up declara- 
tion. i 

Rules suspended. $ 

The question recurred upon the engrossment of the declaration. 

It was engrossed. ` 

Mr. Fayle moved a further suspension of the rules to put declara- 
tion on its final passage. 

Rules suspended. 

Declaration read a third time and passed. 

Mr. Flanagan made the following report from the same com- ` 
mittee : 


RECONSTRUCTION CONVENTION JOURNAL. ` 349 


COMMITTEE Room, 
j January 23, 1869. 


Hon. E. J. DAVIS, 


‘President of the Convention : 


SIR: Your committee have had before them a declaration incor- 
porating the Rock Bridge and Turnpike Company. After exam- 
ming the same I am instructed to report the same back, and to 
recommend that it pass. 

Respectfully submitted, í l 
: J. W. FLANAGAN, 
Chairman Committee. 


Also the following : 


COMMITTEE Room, ° 
- January 23, 1869. 


Hon. E. J. DAVIS, 
President of the Convention : 


SIR: Your Committee on Internal Improvements have had before 
them a declaration presented by Delegate Fayle, incorporating the 
Houston and Lynchburg Railroad Company, and after examining 
the same 1 am instructed to report back the same and to recommend 
its passage. 

Respectfully submitted, 
J. W. FLANAGAN, 


* Chairman Committee. 


Mr. W. Flanagan moved ‘the rules be suspended to take up the 
following declaration incorporating the Rock Creek Bridge and 
Turnpike Company. o k 


{ 
A DECLARATION 
Incorporating Rock Creek Bridge and Turnpike Company. 
f 


SECTION 1. Be it declared by the people of Teras in Conven- 
tion assembled, That Mrs. W. E. Weaver, her associates and as- 
signs, are hereby created a body corporate and politic, with the 
rights and privileges hereinafter set forth. The said Mrs. W. E. 
Weaver, her associates and assigns, shall have the privilege of con-. 


(3 
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structing a bridge across Rock creek, in Hopkins county, at the 
crossing three miles east of Sulphur Springs, and on the road lead- 
ing towards Jefferson, Texas; also, the privilege of constructing 
bridges over the sloughs across said road; also, the privileges of 
levying the bottom of said stream so as to make the road safe and 
easy to pass over at all stages of the water. ° 


Sec, 2. Be it further deelared,. That said Mrs. Weaver, her 
associates or assigns, shall haye six months from the passage of this 
declaration to build and complete the work contemplated by this de- 
claration, and when the work is completed it shall be the- duty of 
the county judge and two or more of the county commissioners to 
examine the work and road, and if found in good condition, and ex- 
tending from hill to hill over the whole of the bottom of said Rock. 
creek, a distance of about four hundred yards, and done in accord- 
ance with this declaration, then they shall certify the fact under 
their hands and the seal of the county court, and deliver the same . 
to the said Mrs. W. E. Weaver. 


Dro. 8. Be it further declared, That said Mrs. Weaver, or as- 
signs, with sureties, shall enter into bond in the sum of two thousand 
dollars, payable to the county judge of Hopkins county, conditioned 
to pay all damages any person or persons may sustain in crossing 
over said road and bridge by reason of said bridges and road being 
out of repair, and the said bond may be put in suit by any person 
who has been damaged as aforesaid, said bond to be approved by the 
county judge and recorded in the office of the county clerk of Hop- 
kins county. 


Suc. 4. Be it further declared, When all the conditions herein- 
before set forth have been complied with, the said Mrs Weaver and 
her associates or assigns shall have the privilege of erecting a toll- 
gate, and to collect the following tolls: for four horse or ox wagon, 
fifty cents; for two horse or ox wagon, twenty-five cents; for car- 
riage or buggy, twenty-five cents; for, man and horse,’ ten cents; 
for loose horses per head, three cents; for cattle per head, three 
cents; for hogs, sheep or goats, two cents; for footman, five cents; 
provided, that said Mrs. Weaver and her associates shall not have 
the right to charge citizens of Hopkins county any toll for passing 
over said bridge. 


Suc. 5. Be it further declared, That the exclusive privilege of 
said road shall extend three miles on either side of said turnpike, 


- 
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and no crossing shall be made on said creek within said limits with- 
out the consent of Mrs. Weaver, her associates or assigns. 
i 
‘Suc. 6. Be it further declared, That the privileges heréin 
granted shall continue for ten (10) years from the cpmpletion of the 
work herein contemplated. 


Suc. T. Be it further declared, That this declaration be in 
force from and after its passage. r 

Rules suspended. i 

The question recurred upon the engrossment of the declaration. 

It was engrossed. 

Mr. W. Flanagan moved a. further Sanson of the rules to put 
declaration on its final passage. 

Rules suspended. 

Declaration read a third time and passed. 

Mr. Newcomb moved the Convention adjourn till Monday morn- 
ing at ten o’clock. 
i Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. Armstrong of Jaspèr, Bellinger, Bryant of Gray- 
son, .Cole, Curtis, Gaston, Harris, Hunt, Newcomb, Varnell, 
Williams-~11. 

Nays—Messrs. President, Adams, Armstrong of Lamar, Bell, 
_ Bledsoe, Board,’ Bryant of Harris, Buffington, Carter, Evans of Mc- 
Lennan, Flanagan, W. Flanagan, Fleming, Hamilton of Travis, 
Harn, Horne, Johnson, Jordan} Kealy, Keigwin, Kendal, Kuechler, 
Leib, "Long, Mackey, McCormick, Me Washington, Morse, ] Mullins, 
Mundine, Posey, Rogers, Ruby, Schuetze, Scott, Slaughter, Smith, 
Sorrell, Stockbridge, Thomas, Watrous, Whitmore, Wilson of 
Brazoria, Wilson of Milam, Wright--45, i 


So the Convention refused to adjourn. 

Mr. Schuetze moved.to suspend the rules to allow the considera- 
tion of the motion of Mr. Harris to reconsider the vote refusing to 
engross the report of the Committee on Immigration.* 

eae which the yeas and nays were demanded at resulted 
thus; 


* For report see page 163 


4 
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Yeas—Messrs. Adams, Bell, Board, Bryant of Harris, Buffing- © 
ton, Butler, Burnett, Cole, Curtis, Degener, Evans of Me- 
Lennan, Fayle, Flanagan, W. Flanagan, Hamilton of Travis, Harn, 
Hunt, Johnson, Jordan, Kendal, Kuechler, Leib, Long, McCormick, - 
McWashington, Morse, Mullins, Mundine, Munroe, Posey, Ruby, 
Schuetze, Scott, Slaughter, Smith, Sorrell, Stockbridge, Varnell, 
Watrous, Whitmore, Wilson of Brazoria, Wilson of Milam—42. 

Nays——Messrs. Presieent,; Armstrong of Jasper, Bellinger, 
Bledsoe, Carter, Gaston, Harris, Kealy, Keigwin, Mackey, Newcomb, 
Thomas—-12. 


So the rules were suspended. À 

The question recurred upon the motion of Mr. Harris to recon- 
sider the vote. 

Mr. Newcomb moved a call of the House. 

Call not sustained. 

The question recurred upon the’ motion to reconsider. 

The Convention adopted motion to reconsider. 

Mr. Burnett moved* to recommit the matter to the Committee on 
Internal Improvements. 

Motion to recommit, by leave, withdrawn. 

The question recurred upon the engrossment of the declaration to 
incorporate the Liverpool and Texas Steamship Company, limited, 
as reported from the committee. 

Mr. Flanagan offered the following amendment : 


Amend the eighth section of the bill so that the same shall read - 
as follows: es 

That for the purpose of. further assisting the said corporation in 
promoting this enterprise and inducing immigration to the State, 
_ there shall be and is hereby granted to the said company five hundred 
thousand acres of land out of the unappropriated public domain of 
the State as follows: - l ; 

Whenever five hundred emigrants shall-be introduced into the 
State, under the direction of said company, and the said company 
shall lay before the Governor of the State the certificate of the- 
American consul at the port from which the vessel bringing said 
emigrants sailed showing the number of emigrants said vessel sailed 
with, and also the certificate of the officer of customs of the port in 
the State of Texas where said vessel arrives, stating that said vessel 
has landed the number of emigrants named in the certificate of the 
American consul as above provided, then the Govérnor shall make 
his requisition upon the Commissioner of the Land Office for certi- 
ficates to be issued to the said company for twenty thousand acres of 


ee 
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the public land, each certificate to be for six hundred and forty acres; > 
and upon such requisitien by the Governor, the Commissioner of the 
Land Office shall issue certificates to the said company for said 
twenty thousand acres of land. And so upon every subsequent 
introduction of five hundred emigrants into the State by the said 
company, and evidence of the fact being laid before the Governor, 
he shall make his requisition upon the Commissioner of the Land 
Office’ in favor of said company for twenty thousand acres of the 
public land; and upon such requisition the Commissioner of the 
Land Office shall issue certificates to said company for twenty 
thousand acres of land, until in this manner the said five hundred 
thousand acres of land shall have been granted to the said company. 


Amend ninth section by adding to it after the word “estates,” the 
following words : 

And provided further, that the said bond shall be conditioned that 
the said company shall introduce into the State at least twelve 
thousand five hundred emigrants from Europe within five years from 
the date of the execution and delivery of said bond. ` 

And provided further, that said-bond shall be conditioned that at 
least one-fifth ef the whole number of emigrants introduced shall 
be adult males. 


Mr. Degener moved to recommit the declaration to the Committee 
on Immigration. 
Mr. W. Flanagan moved to lay the motion to recommit on the 
table. 

Withdrawn. 

Mr. Degener moved that the Convention adjourn till ten o'clock 
on Monday morning. 
3 Upon which the yeas and nays were demanded, and resulted 
thus: 


Yeas-—Messrs. Armstrong of Jasper, Armstrong of Lamar, 
Bellinger, Bledsoe, Bryant of Grayson, Burnett, Degener, Eyans of 
McLendan, Fleming, Harris, Hunt, Jordan; Kealy, Keigwin, 
Newcomb, Patten, Thomas, Whitmore, Williams—19. 

Nays—Messrs. President, Adams, Bell, Board, Bryant of Harris, 
Buffington, Butler, Carter, Cole, Curtis, Downing, Fayle, Flanagan, 

Flanagan, Hamilton of Travis, Harn, Horne, Johnson, Kendal, 
Kuechler; Leib, Long, Mackey, McCormick, McWashington, Morse, 
Mullins, Mundine, Munroe, Rogers, Ruby, Schuetze, Scott, Slaagh- 
ter, Smith, Sorrell, Stockbridge, Varnell, Vaughan, Watrous, 
Wilson of Brazoria, Wilson of Milam, Wright—43. 

2D SEss.—23 
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So the Convention refused to adjourn. 

The President decided a motion to lay the motion to recommit on 
the table could not be entertained. 

The question recurred upon the moticn to recommit. 

The Convention refused to recommit. 
_ The question recurred upon the adoption of the amendment offered 

by Mr. Flanagan. 

Upon which the yeas and nays were demanded, ‘ond resulted 

thus : 


Yeas—Messrs. President, Adams, Armstrong of Jasper, Arm- 
strong of Lamar, “Bell, Bledsoe, Board, Bryant of Grayson, 
Bryant of Harris, Buffington, Butler, Burnett, Cole, Curtis, Down- 
ing, Fayle, Flanagan, WwW. Flanagan, Fleming, Gaston, Hamilton of 
Travis, Harris, Harn, Horne, Johnson of Harrison, J ordan, Keig- 
win, Kendal, Kuechler, Leib, Long, McCormick, Me Washington, 
Morse, Mullins, Mundine, Munroe, Ruby, . 'Schuetze, Scott, 
Slaughter, Smith, Sorrell, Stockbridge, Varnell, Vaughan, Watrous, 
Whitmore, Wilson of Brazoria, Wilson of Milam, Wright—51. 

Nays— Messrs. Carter, Degener, Evans of McLennan, Hunt, 
Kealy, Mackey, N ewcomb, Patten, Rogers, Thomas, Williams—11. 


So the amendment was adopted. 

Mr. Flanagan moved the previous question. 

Previous question seconded. 

Mr. Newcomb moved the Convention adjourn till Monday morn- 
ing at ten o'clock. 

Upon which the yeas and nays’ were demanded and resulted 
thus: ~- 


Yeas —Messrs. Armstrong of Jasper, Bellinger, Bledsoe, Bryant 
of Grayson, Burnett, Carter, Degener; Evans of MeLennan, Flem- 
ing, Harris, Hunt, Kealy, Keigwin, Mackey, Newcomb, Thomas 
—16. 

Nays—Messrs. President, Adams, Armstrong of Lamar, Bell, 
Board, Bryant of Harris, Buffington, Butler, Cole, Curtis, Down- 
ing, Fayle, Flanagan, W. Flanagan, Gaston, Hamilton of Travis, 
Harn, Horne, Johnson, Jordan, Kendal, Kuechler, Leib, Long, 
„McCormick, MeWashington, Morse, Mullins, Mundine, Munroe, 
“Patten, Rogers, Ruby, Schuetze, Scott, Slaughter, Smith, Sor- 
rell, Stockbridge, Varnell, Watrous, Whitmore, Wilson of Brazoria, 
Wilson of Milam, Wright-—45. 


So the Convention refused to adjourn. 


RECONSTRUCTION CONVENTION JOURNAL. 855 


The question then recurred, “Shall the main question be now 
put?” which main question was the engrossment of the declaration 
as amended. 

Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. Adams, Bell, Bryant of Harris, Buffington, But- 
ler, Burnett, Cole, Curtis, Downing, Evans of McLennan, Fayle, 
Flanagan, W.Flanagan, Gaston, Hamilton of Travis, Harn, Horne, 
. Johnson, Jordan, Kendal, Kuechler, Leib, Long, McCormick, 

McWashington, Morse, Mullins, Mundine, Munroe, Patten, Ruby, 
Schuetze, Scott, Smith, Sorrell, Stockbridge, Varnell, Vaughan, ' 
Watrous, Wilson of Brazoria, Wilson of Milam, Wright—42. 

Nays—Messrs. President, Armstrong of Jasper, Armstrong of 
Lamar, Bellinger, Bledsoe, Bryant of Grayson, Carter, Degener, 
Fleming, Harris, Hunt, Kealy, Keigwin, Mackey, Newcomb, 
Rogers, Thomas, Williams—17. l 

2 t 

So the main question was ordered. 

The question recurred upon the engrossmént of the declaration. 

; Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. Adams, Bell, Bryant of Harris, Buffington, But- 
ler, Cole, Curtis, Downing, Evans of McLennan, Fayle, Flanagan, 
W. Flanagan, Hamilton of Travis, Harn, Horne, Johnson, Jordan, 
Kendal, Kuechler, Leib, Long, McCormick, McWashington, Morse, 
Mullins, Mundine, Munroe, Ruby, Schuetze, Slaughter, Smith, 
Sorrell, Stockbridge, Varnell, Vaughan, Watrous, Wilson of Bra- 
zoria, Wilson of Milam, Wright—389. 

Nays—Messrs. President, Armstrong of Jasper, Armstrong of 
Lamar, Bellinger, Bledsoe, Bryant of Grayson, Burnett, Carter, 
Degener, Fleming, Harris, Hunt, Kealy, Keigwin, Mackey, New- 
comb, Patten, Rogers, Thomas, Whitmore, Willams—19. š 


So the Convention engrossed the declaration. 

On motion, Messrs. Pedigo, Mackey, Degener, Munroe and Evans 
of M¢éLennan were excused from attendance on the Convention. 

On motion the Convention adjourned till Monday morning at ten 
o'clock. l 
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CAPITOL, AUSTIN, TEXAS, 
January 25, 1869. 


Convention met pursuant to adjournment. 

Roll called. 

Quorum present. 

Prayer by the Chaplain. 

Journal of Saturday read and adopted. 

Mr. Patten, on motion of Mr. W. Flanagan, was excused on ac- 
count of sièkness. 

Mr. Flanagan offered two petitions, and asked their refere ence to 
the Committee on Internal Improvements without reading. 

It was so ordered. 

Mr. McCormick, from the special committee appointed to investi- 
gate the claim of the heirs of W. A. Smith, deceased, against the 
State, reported as follows: 

° COMMITTEE Room, 
January 25, 1869. 
Hon. E. J. DAVIS, 
President of the Convention : 


Your Special Committee to whom was referred a declaration in 
favor of the heirs of W. A. Smith, deceased, ask leave to report: 

ist. That we have no doubt that the deceased W. A. Smith, his 
wife and daughter, were respectively the superintendent, matron 
and music teacher, from, on or about the 15th day of March, 1862, 
to the Ist day of J uly, 1865, and. that they faithfully dischar rged 
their duties, and have not received compensation for such services. 

2nd. That said indebtedness, so unpaid, was by the Convention 
of 1866 declared an invalid indebtedness against the State of Texas, 
and that this Convention has engrossed as a-part of the new Con- 
stitution'a provision to the same effect; but your committee are of 
the opinion’ that the action of the Convention of 1866, and of this 
Convention, as far as it has progressed, was of a general nature, 
and by reason of such generality the claim mow before us is em- 
braced. 

3rd. This being an indebtedness incurred by the State of Texas 
during the late rebellion, we do not seek ‘the payment thereof upon 
the ground that in law said debt is valid or binding. But we do 
favor and ask that this indebtedness be exempted from the opera- 
tion of the general and sweeping provision, that all claims against 
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the State accruing during the rebellion are void. This is not one 
of a class of claims, being the only one of this nature that can exist. 

Superimtendence, care and teaching of the poor unfortunate blind, 
who were found in the Blind Asylum of Texas at the time of the 
commencement of and during the late rebellion, had- no political 
bearing whatever. 

It would have shocked our sense of humanity to have seen the 
State of Texas, although in the hands of men in open war against 
the government of the United States, turn these unfortunate blind 
out in the streets, unprovided for; and we certainly think that 
those who fed, nursed and taught them during that period ought to 
be paid. 

We, therefore, report back the following mubetitate for the orig- 
inal, and ask its passage : 


Resolved, That the Legislature of the State of Texas shall make 
an appr opriation for, the ‘payment of the claim of the heirs of W. 
A. Smith, deceased, for services in the Blind Asylum of Texas 
during the rebellion, and that such claim is excepted out of the 
oper ation of section 85 of the general provisions of the Constitution 
passed by this Convention. 


Mr. McCormick moved to suspend the rules to consider the reso- 
lution reported : 

Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. Adams, Armstrong of Jasper, Bell, Board, 
Buffington, Carter, Cole, Flanagan, W. Flanagan, Gaston, Hamilton 
of Bastrop, Hamilton of Travis, Harris, Harn, Horne, Johnson, 
Jordan, Keigwin, Kendal, Kuechler, Leib, Lippard, McCormick, 
Mo Washington, Morse, Mullins, 1 Mundine, Posey, Ruby, Schuetze, 
Slaughter, Smith, Sorrell, Stockbridge, Thomas, Varnell, Vaughan, 
Watrous, Williams, Wilson of Brazoria, Wilson of Milam—42. 

N ays— Messrs. President, Armstrong of Lamar, Bellinger, Bled- 
soe, Bryant of Grayson, Br yant of Harris, Burnett, Degener, Down- 
ing, Fayle, Fleming, Gray, Kealy, N ewcomb, Phillips of San Augus- 
tine, Rogers, Whitmore, Wright—18. 


So the rules were suspended. 

The question recurring upon the adoption of the resolution, 

Mr. Davis moved to insert the word ‘ may ” instead of “ shall.” 
Agreed to. 
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Upon the adoption of the resolution as amended, the yeas and 
nays were demanded and resulted thus : 


Yeas—Messrs. - Adams, Armstrong of Lamar, Bell, Board, Bry- 
ant of Grayson, Bryant of Harris, Buffington, Burnett, Carter, 
Cole, Curtis, Downing,. Fayle, Flanagan; W. Flanagan, Fleming, 
Gaston, Gray, Hamilton of Bastrop, Hamilton of Travis, Harris, 
Harn, Horne, Hunt, Johnson, Jordan, Kealy, Keigwin, Kendal, 
Kuechler, Leib, Lippard, McCormick, McWashington, Morse, Mul- 
lins, Mundine, Newcomb, Ruby, Schuetze, Slaughter, Smith, 
Sorrell, Stockbridge, Thomas, Varnell, Vaughan, Watrous, Whit- 
more, Williams, Wilson of Brazoria, Wilson of Milam, Wright—538. 

Nays—Messrs.: President, Armstrong of Jasper, Bellinger, 
Degener, Phillips of San Augustine, Rogers—6. 


So the resolution was adopted. ` 

Mr. Flanagan moved a further suspension of the rules to put reso- 
lution on its final passage. 

Rules suspended. 

Resolution read third time and passed. 

Mr. Fayle, from Committee on Enrolled Provisions, reported as 
follows: 


COMMITTEE ROOM, 
Austin, January 25, 1869. 
Gen. E. J. DAVIS, 
President of the Convention : f 
SIR: The Enrolling Committee have had the following declara- 
tions and resolutions under consideration, Nos. 62 to 72, inclusive, 
and find them to be correctly enrolled. 


No. 62. Resolution respecting a committee to remain in session 
during the recess, and for other purposes. 


No. 68. Declaration levying a special tax for the payment of the 
per diem pay and mileage of members ; the per diem pay of the offi- 
cers, and the contingent expenses of the Reconstruction Convention. 


No. 64. Declaration authorizing the Governor to invest the school 
fund of the treasury in United States gold-beating bonds. 


No. 65. Declaration incorporating the Navasota, Washington and 
Brazos Pridge Company. 
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No. 66. Declaration grantmg the Mexican Gulf Railroad Com- 
pany an extension of time for the completion of the second twenty- 
five miles of road. 


No. 67. Resolution authorizing the Secretary to pay copying 
clerk. 


No. 68. Declaration authorizing the publication of the constitu- 
tion, as far as adopted, in newspapers specified. 

No. 69. Declaration extending the grants and privileges of the 
Columbus, San Antonic and Rio Grande Railroad. 


No. 70.. Declaration granting lands to actual settlers, to pur- 
chasers of land, and to location of genuine land certificates within 
the limits of the Memphis and El’Paso Railroad Reserve. 


No. T1. Declaration respecting the Central Railroad Company. 


No. 72. Report of Committee on Counties and County Boun- 
daries. 


All of which is respectfully submitted, 


WM. R. FAYLE, 
Chairman Enrolling Committee. 


Adopted. 
Mr. Adams offered the following 


RESOLUTION. 


WHEREAS, Matters of general legislation have already accumu- 
lated to-a very considerable extent upon this Convention ; and 


WHEREAS, It is evident that more business of the same natire 
will be presented ; therefore, 5 

Resolved, That this Convention will not entertain the consider- 
ation of any new business of a legislative character until all the 
business now before the Convention, including the framing of a con- 
stitution, be disposed of. : 


Resolved, further, That to expedite business and perfect our labors 


~~ A 


360 RECONSTRUCTION CONVENTION JOURNAL. 


as soon as possible, this Convention shall have a morning and even- 
ing session, the former to begin at half-past’ nine o’clock, the latter 
at halfpast seven o’clock, to take effect the twenty-seventh instant. 


Mr. Adams moved a suspension of the rules to take up resolu- 
tion. 

Rules suspended. : 

The question recurred upon the adoption of the resolution. * 

It was adopted. = 

Mr. Flanagan moved a reconsideration of the vote adopting the 
resolution. 

Mr. Phillips of San Augustine moved to lay the motion to recon- 
sider on the table. , 

Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. Adams, Armstrong of Jasper, Armstrong of La- 
mar, Bell, Bellinger, Bledsoe, Brown, Bryant of Grayson, Buffing- 
ton, Burnett, Carter, Degener, Fleming, Gaston, Gray, Hamilton 
of Bastrop, Realy, Keigwin, Lippard, McWashington, Morse. Phil- 
lips of San Augustine, Sorrell, Thomas, Varnell, Williams, 
Wright—27. 

‘Nays-—-Messrs. President, Board, Bryant of Harris, Butler, Cur- 
tis, Downing, Flanagan, W. Flanagan, Hamilton of Travis, Harris, 
Harn. Horne, Hunt, Johnson, Jordan, Kendal, Kuechler, Leib, Long, 
McCormick, Mullins, Mundine, Newcomb, Rogers, Ruby, Schuetze, 
Scott, Slaughter, Smith, Stockbridge, Vaughan, Watrous, Whit- 
more, Wilson of Brazoria, Wilson of Milam—85. 


So the Convention refused to lay on the table. 

The question recurred upon the motion to reconsider the vote 
adopting the resolution offered by Mr. Adams. 

Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. President, Board, Bryant of Harris, Butler, Our- 
tis, Flanagan, W. Flanagan, Harris, Horne, Hunt, Johnson, Jor- 
dan, Kendal, Kuechler, Leib, Long, McCormick, Mullins, Mun- 
dine, Ruby, Schuetze, Scott, Slaughter, Smith, Stockbridge, 
Vaughan, Wilson of Brazoria, Wilson of Milam—28. . 

Nays—Messrs. Adams, Armstrong of Jasper, Armstrong of Le- 
mar, Bell, Bellinger, Bledsoe, Brown, Bryant of Grayson, Buffing- 
ton, Burnett, Carter, Cole, Degener, Downing, Fleming, Gaston, 
Gray, Hamilton of Bastrop, Hamilton of Travis, Harn, Kealy, 
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Keigwin, Lippard, McWashington, Morse, Newcomb, Phillips of 
San Augustine, Rogers, Sorrell, Thomas, Varnell, Watrous, Whit- 
more, Williams, Wright—35. 

‘So the Convention ‘refused to reconsider. 

Mr. Vaughan introduced the following resolution : 


Resolved, That a committee of three be appointed by the Chair, 
to take into consideration and report upon the most practicable mode 
of publishing the journals of this Convention. Said committee is 
hereby instructed to report immediately. 

The action reported by them shall be immediately acted upon by 
the Convention, and until disposed of. 


Mr. Vaughan moved a suspension of the rules to take up the re 
solution. 

Rules suspended. 

The question recurred upon the adoption of the resolution. 

It was adopted. 

Mr. Gray offered the following resolution : 


x 


Be tt resolved by delegates of the people in Cenvention as- 
sembled, i 

That George H. Slaughter, a delegate of this Convention, shall 
be allowed mileage to this Convention, according to the distance ac- 
tually travelled m reaching this Convention from his residence in 
Smith county; that the Secretary issue a certificate therefor, and 
when approved by the President of this Convention, the same shall 
be a sufficient voucher to the Comptroller to draw his draft on the 
Treasurer. 


Mr. Gray moved a suspension of the rules to take up the resolu- 
tion : ' 

Rules suspended. ; l : . 

Fhe question recurred upon the adoption of the resolution ; 

Mr. Ruby moved to amend by adding Messrs. Johnson anë Ken- 
dal. : 

Mr. Batler moved the previous question. 

Previous question seconded. 

The question recurred, ‘ Shall the main question be now put?” 

Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. President, Adams, Armstrong of Lamar, Bell, 
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Bellinger, Board, Brown, Butler, Burnett, Downing, Fayle, Flan- 
agan, W. Flanagan, Fleming, Gray, Hamilton of Bastrop, Hamil- 
ton of Travis, Harris, Harn, Horne, Hunt, Jordan, Kuechler, Leib, 
Newcomb, Ruby, Smith, Sor rell, Stockbridge, Varnell, Vaughan, 
Whitmore, Williams, Wilson of Brazoria—34. 

N ays— Messrs. Armstrong of Jasper, Bryant of Grayson, Bry- 
ant of Harris, Buffington, Carter, Cole, Curtis, Gaston, J ohnson, 
kealy, Keigwin, Kendal, Long, "McWashington, Morse, Mullins, 
Phillips of San Augustine, Posey, Rogers, Scott, Thomas, Watrous, 
Wilson of Milam, Wright—24. 


So the main question was ordered. 

The question recurred upon the adoption of the resolution. 

It was adopted. ` 

. Mr. Gray moved a suspension of the rules to take up the fol- 
lowing declaration, reported July 18, last, to create the county of 
Paschal. 


DE CLARATION. 


SECTION 1. Beit ordained by the people of Texas in Con- 
vention assembled, That a new county be created, and to include 
the territory within the following boundaries, to wit: Beginning at 
a point, at the junction of Hart’s Creek and Cypress Bayou, in Ti- 
tus county ; thence with the meanderings of said creek to the Hart's 
Creek bridge and turnpike; thence due north to the Sulphur fork of 
Red river; thence with the meanderings of said stream to a point 
five miles east of the northwest corner of Davis county ; thence due 
south to the line of Marion county; thence along the line of what 
is now Marion and Davis counties to Cypress Bayou, and thence 
with the meanderings of said bayou to the place, of beginning. 


Sro. 2. Be it further ordained, That said new county shall be. 
- named Paschal, and the county seat shall be at the town of Dan- 
ge field. 


Suc. 3. Be iżsfurther ordained, That the county of Paschal 
shall constitute a part of the counties from which it is taken for all 
purposes, until a general election, or appointment of county, officers, 
and shall for all judicial purposes remain a part of the counties of 
Titus and Davis, until the Legislature shall provide for holding 
courts in said county of Paschal. 


Suc. 4. As soon as the officers of said county of Paschal are . 


a 
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elected or appointed, it shall be the duties of the officers of said 
county, exercising the powers of a police or county courts, to pro- 
vide public buildings-and records, and for this purpose the said court 
is authorized to levy a special tax, of not more than one-fourth of 
one per cent., upon all property taxable in the county. The said 
court may. also issue its bonds for that purpose, in the sum of six 
thousand dollars, with interest not to exceed twelve per cent., paya- 
ble semi-annually, provided the principal of said bonds shall be paid 
within five years from the date of issuance. 


Rules suspended. 
The question recurred upon the adoption of the declaration. 
Mr. Armstrong, of Lamar, offered the following amendment : 


“ Amend by striking out the name of Paschal and insert Lati- 
mer.” 


The question recurred upon the adoption of the. amendment. 

It was adopted. - s 

The question recurred upon the adoption of the declaration as 
amended. ` 

It was adopted. _ 

Mr. Gray moved a further suspension of the rules to put the 
declaration on its passage. ! 

Rules suspended. Ss 

Declaration read third time and passed. 

The President announced that the business in order was a resolu- 
tion respecting the payment of absent members of last session their 
per diem and mileage. 

Mr. Buffington moved a division of the question. 

Carried. 

The question then recurred upon the payment of the per diem and 
mileage of delegates who were indefinitely excused from attendance 

. upon the first session of the Convention. 
í Upon which the yeas and nays were demanded, and resulted 
us” 


^ Yeas—Messrs. President, Armstrong of Lamar, Bell, Bellinger, 
| Board,- Buffington, Downing, Flanagan, W. Flanagan, Fleming, 
Gray, Hamilton of Travis, Harris, Harn, Horne, Hunt, Johnson, 
Jordan, Kendal, Kuechler, Leib, Long, McWashington, Mundine, 
Munroe, Newcomb, Ruby, Slaughter, Smith, Vaughan, Watrous, 
Whitmore, Williams, Wilson of Brazoria—84. 

Nays—Messrs. Armstrong of Jasper, Bledsoe, Brown, Bryant of 
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Grayson, Burnett, Carter, Cole, Degener, Hamilton of Bastrop, 
Kealy, Keigwin, Lippard, Morse, Phillips of San Augustine, Posey, 
Rogers, Stockbridge, Thomas, Wilson of Milam—19. 


So the first portion of the resolution was adopted. 

The question recurred upon the adoption-of that portion of the 
resolution giving per diem and mileage to all those members who 
were not in their seats at the commericement of the second sessionof . 
the Convention. 

The Convention agreed to adopt. l 

The President announced the business next in order was the fol- 
lowing declaration incorporating the Austin Bridge Company: 


A DECLARATION — 
To Incorporate the ‘‘ Austin City Bridge Company.” 


Suction 1. Be it declared by this Convention, That John R. 
Billingley, M. A. Taylor, O. H. Millican, DeWitt ©. Brown, R. N. 
Lane, J. M. Swisher and W. L. Chalmers, and such other persons 
as they may associate with them, are hereby declared to be a body 
corporate and politic, to be named and styled the “ Austin City. 
Bridge Company,” and under such name may sue and be sued, 
plead and be impleaded in all the courts of this State, shall have, 
own and use a corporate seal, and shall have succession for a term of 
fifty years, and shall have the right to own, hold and use property, 
real and personal, for the purposes hereinafter set out, to the extent 
of two hundred thousand dollars. 


Sexo. 2. That said ‘ Austin City Bridge Company” shall have 
the right, and are hereby empowered and authorized, to erect and ` 
construct a permanent, safe, first class, iron, pier. wood or wire ' 
suspension bridge across the Colorado river, opposite the city limits — 
of the city of Austin, State of Texas. 


Smo. 8. That said company shall commence the construction of 
said bridge on or before the first day of January, A. D. 1870, and’ 
shall complete the same within two years from the commencement ' 
thereof; and from and after the completion of said bridge the said 
company shall cross and pass over all manner of property and pas- 
sengers offered, and shall keep said bridge in good order and in saie 
condition for crossing, and keep said bridge open for crossing both 
night and day, and shall be responsible for all losses, injuries or 
damages to property or persons, as common carriers at common law. 
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SEC. 4. That said company, after the completion of their bridge, 
shall have the right to charge, demand and receive from all persons 
passing over said -bridge, either person or property, the following 
rates of toll as pay, to wit : ; 

For each four-wheeled wagon, drawn by two horses, mules or 
oxeu, fifty cents; and five cents additional for each additional horse, 
mule.or ox attached to such wagon or vehicle. 

For each buggy, cart, gig or other vehicle drawn by a single 
horse, mule or ox, twenty-five cents. 

For each man and horse, ten cents; for each led or loose horse or 
ox, five cents; for stock horses or stock cattle, per head, three 
cents; for sheep, goats and hogs, two cents per head; and all other 
kinds and species of property not herein provided for, shall be 
charged rates in due proportion to the above. 


Sec. 5. That said company shall have the right, and they are 
hereby authorized, to acquire by purchase or otherwise, any and all 
ferry franchises and privileges now held by persons over or across 
the said Colorado River opposite the said city limits of Austin City ; 
and no person or company, from and after the passage hereof, shall 
have the right to build any bridge or erect any ferry across said Col- 
orado River opposite the city limits of the city of Austin, or within 
one mile up and down said Colorado River below and above the said 
city limits of Austin City; provided, that nothing herein contained 
shall prohibit any railroad company from erecting a bridge for a rail- 
road track. 


Szoc. 6. That the aforesaid corporators shall proceed, upon the 
passage hereof, to open books in the city of Austin for subscriptions 
to the capital stock, which capital stock shall be at least $50,000, 
divided into shares of' $100 each; and as soon as said $50,000 shall 
have been subscribed, the corporators shall call a meeting of the said 
stockholders; and at such meeting shall proceed to elect a President, 
Secretary and ‘three Directors, whose duty it shall be to control and 
direct the affairs of said corporation; and they shall have the power 
to make all necessary rules and regulations for the conduct of said 
corporation; and said President, Secretary and Directors shall hold’ 
office for one‘year, and until their successors are duly chosen by the 
stockholders. : 

This declaration to take effect from and after its passage. 


Declaration was read third time and passed. 
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Mr. Burnett moved a suspension of the rules to take up the fol- 
lowing resolution : 


ftesolved, That the Honorable L. D. Evans is hereby authorized 
to draw the back pay due the late Honorable W. H. Mullins and for- 
ward the same to the widow of the deceased. 


Rules suspended. 

The question recurred upon the engrossment of the resolution. 

It was engrossed. 

Mr. Flanagan moved a further suspension of the rules to put res- 
lution on its final passage. 

Rules suspended. 

Resolution read a third time and passed. 

The President announced the business next in order was the fol- 
lowing declaration reported from the Committee on Emigration, 
granting State aid for emigration purposes : 


A DECLARATION 


To incorporate the Liverpool and Texas Steamship Company, 
Limited. 


Be it declared by the people of Texas in Convention as- 
sembled : 


That T. H. McMahan, John Patton the younger, P. N. Spofford, » 
J. J. Vickers, Allen Lewis, L. H. de Rosset, George Taylor, M. V. | 
McMahan and Isaac Moses, or such of them, or such other persons 
as may hereafter be associated with them, are hereby declared and 
ordained a body corporate by the name of ‘‘ The Liverpool and Texas 
Steamship Company, Limited” ; with power and authority, in said 
corporate name, to have continuous succession, to make contracts, to 
have and use a seal, to acquire by purchase, donation or otherwise, 
and to own, manage and alienate property, real, personal and mixed, 
to sue and be sued, to plead and be impleaded in law and equity, in 
like manner and as fully as natural persons, to carry on, conduc 
and manage any kind of mechanical, agricultural and commercial 
business incident to this declaration; to issue shares and negotiate 
them; and to possess, generally, all the powers, rights, immunities 
and privileges necessary to carry into effect the provisions and objects 
of‘said association. ` 


Szo. 2. That the said company shall have the right to run a line 


a 
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or lines of steamers or other vessels from and to any port or ports in 
Great Britain to and from'the State of Texas, and'to and from the 
continent of Europe, with power to touch at any intermediate port 
or ports on said voyages, and with such auxiliary or connecting line 
or lines as may be desired to promote the interests of this corpora- 
tior. 


Src. 8. That the capital stock of said corporation shall be two 
million dollars ($2,000,000), to-be divided into twenty thousand 
(20,000) shares of one hundred dollars ($100) each, to which extent 
the liability of each shareholder is limited, according to the number 
and value of shares held by him.. And this corporation shall have 
authority to increase said capital stock to the amount of three mil- 
lion dollars ($3,000,000) twelve months after the organization of 
said company. 


Suc. 4. That the affairs of said corporation shall be managed by 
a board of eight (8) directors, who shall be elected by the .share- 
holders, and in such manner and under such conditions as may be 
prescribed by the rules of said company. The directors shall have 
power to choose a president from their own number, and to elect and 
appoint such other officers and agents as they may deem necessary 
to manage the affairs of said company. In all vacancies, whether 
arising trom death, resignation, or otherwise, the directors shall have 
the power to make new appointments. 


Sec. 5. In addition to the eight directors authorized by section 
four of this declaration, shall be ex-officio directors the Governor and 
Treasurer of the State of Texas, and they shall have the right to 
vote on all questions relating to the affairs of the company. The 
president and directors of said company shall have full ‘power to 
. make and adopt all such rules, regulations and by-laws as they may 
consider necessary to effect the objects of this incorporation, not in- 
consistent with this charter or the constitution and laws of this State 
~ or of the United States. 

Sec. 6. The president of the company, and a majority of the 
directors provided for in this declaration, shall be residents of the 
State of Texas, and the principal office of the company shall be in 
the city of Galveston, State of Texas. 


Sc. 7. That in consideration of the many advantages to be derived 
by the people of the whole State of Texas from a successful and 
well-established communication with Europe and other maritime 
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countries, and that such enterprises as tend to the development 
of the State should be placed on the same liberal basis, and be con- 
sidered as pertaining to the system of internal improvements of the 
State, the Governor of the State of Texas is hereby authorized and 
required to issue and shall issue to the said company the bonds of the 
State of Texas to the amount of five hundred thousand dollars ($500,- 
000), bearing interest at and after the rate of six (6) per cent. per an- 
num from the date thereof; and the said bonds shall be of the denomi- 
nation of one thousand dollars ($1000) each, with coupons attached 
for the payment of the semi-annual interest due thereon; and the 
principal of said bonds shall be made payable thirty (80) years after 
the date of issue. ‘The said bonds shall be made payable to the 
said company by its corporate name or bearer, and shall state on the 
face that they are issued in aid of said company; and the said bonds 
shall be signed by the Governor of the State, and countersigned by 
the Comptioller of Public Accounts, and they shall be delivered by 
the Governor to the agent of the company duly authorized to receive 
them, thirty days after the Governor of the State shall have received 
notice from the president of said company that the company has been 
organized under the provisions of this declaration, and the said notifi- 
cation shall be accompanied by a list of the directors of said company, 
and a certificate from the officer of the customs of the port of Galves- 
ton that three or more steamers have arrived under the control and 
management of this company or the corporators hereinbefore recited. 
The bonds hereby issued to the said company shall be prepared at 
their expense, under the directions of the Governor of the State. 


‘Suc. 8. That for the purpose of further assisting the said corpo- 
ration in promoting this enterprise, and inducing immigration to the 
State, there shall be and is hereby granted to the said company, five 
hundred thousand acres of land out of the unappropriated public do- 
main of the State, as follows: 

Whenever five hundred emigrants shall be introduced into the 
State under the direction of said company, and the said company 
shall lay before the Governor of the State the certificate’ of the 
American Consul at the port from swhich the vessel’ bringing said 
emigrants sailed, showing the number of emigrants said vessel sailed 
with, and also the certificate of the officer of customs of the port in 
the State of Texas where said vessel arrives, stating that said vessel 
has landed the number of emigrants named in the- certificate of the 
American consul as above provided, then the Governor shall make 
his requisition upon the Commissioner of the Land Office for certifi- 
cates to be issued to the said company for twenty thousand.acres of 
the public land, each certificate to be for six hundred and forty 
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acres; and upon such requisition by the Governor the Commissioner 
of the Land Office shall issue certificatés to the said company for 
said twenty thousand acres of land, And so upon every. subsequent 
introduction of five hundred emigrants into the State by the said 
‘company, and evidence of the fact being laid before the Governor, 
he shall make his requisition upon the Commissioner of the Land 
Office in favor of said company for twenty thousand acres of the 
public land; and upon such requisition the Commissioner of the Land 
Office shall issue certificates to said company for twenty thousand 
acres of land, until in this manner the said five hundred thousand 
acres of land shall have been granted to the said company. 


Sec. 9. That the said company shall execute to the 
Governor of the State, thirty days after the organization 
of this incorporation, a bond in the sum of two hundred thou- 
sand dollars, with two or more good and sufficient sureties, to be 
approved by the Governor, conditioned that the line of steam ves- ` 
sels contemplated by this declaration shall be maintained to ply be- 
tween the port or ports of Texas and the port or ports of Europe for 
a period of five years from the date of the execution and delivery of 
said bonds; and provided farther, that the obligors in the said bond 
of two hundred thousand dollars shall be responsible for the payment 
of the same out of their individual estates; and provided further, 
that the said bond shall be conditioned that the said company shall 
introduce into the State at least twelve thousand five hundred emi- 
grants from. Europe within five years from the date of the execution 
and delivery of said bond; and provided further, that said bond 
shall be conditioned that at least one-fifth of the whole number of 
emigrants introduced shall be adult males. 


Seco. 10. That should said company, under the pro- 
visions of this charter, at any time introduce paupers or 
convicts, knowing them to be such, they shall be answerable to. 
the State for the same, and ‘upon an information duly and legally. 
filed by the district attorney in a court’ of competent jurisdiction, 
they shall, upon a conviction, be fined in a sum not less than one 
thousand dollars ner more than five thousand dollars for each and 
every such violation. 


Sec. 11. That- the president .of the company shall fur- 
nish to the Governor of .the State, on the first day of 
July in every year, or so soon thereafter as possible, full and 
authentic accounts of the number of vessels employed by the com- - 
pany, their tonnage, the values and kinds of goods and produce im- 
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-ported and exported, the number of immigrants, with their names, 
ages, professions and nationalities, and all and every other informa- 
tion that may be of service to the State. 


Src. 12. That this declaration shall have force and effect from and 
after its passage. l 


-My. Schuetze moved the previous question. 
Previous question seconded. 
Mr. Degener moved the Convention adjourn till to-morrow morn- 
ing at ten o’clock. > 
Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bell- 
inger, Bryant of Grayson, Burnett, Degener, Downing, Fleming, 
Gaston, Gray, Hamilton of Bastrop, Harris, Harn, Jordan, Kealy, 
Keigwin, Newcomb, Thomas, Williams, Wilson of Milam—20. 

Nays—Messrs. President, Adams, Bell, Board, Brown, Bryant of 
Harris, Buffington, Butler, Carter, Cole, Curtis, Fayle, Flanagan, 
W. Flanagan, Hamilton of Travis, Harn, Horne, Johnson, Kendal, 
Kuechler „Leib, Lippard, Long, McCormick, McWashington, Morse, 
Mullins, Mundine, Munroe, Phillips of Wharton, Rogers, Ruby, 
Schuetze, Scott, Slaughter, Smith, Sorrell, Stockbridge, Varnell, 
Vaughan, Watrous, Wilson of Brazoria, Wright—42. 


So the Convention refused to adjourn. 

The question recurred, ‘‘ Shall the main question be now put?” 

Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. Adams, Bell, Board, Brown, Bryant of Harris, 
Buffington, Butler, Cole, Curtis, Downing, Fayle, Flanagan, W. 
Flanagan, Hamilton of Travis, Harn, Horne, Johnson, Jordan, Ken- 
dal, Kuechler, Leib, Lippard, Long, McCormick, Morse, Mullins, 
Mundine, Munroe, Phillips of Wharton, Ruby, Schuetze, Slaughter, 
Smith, Sorrell, Stockbridge, Varnell, Vaughan, Watrous, Wil- 
liams, Wilson of Brazoria, Wilson of Milam—41. 

Nays—Messrs. President, Armstrong of Jasper, Armstrong of 
Lamar, Bellinger, Bryant of Grayson, Burnett, Carter, Degener, 
Fleming, Gray, Hamilton of Bastrop, Harris, Hunt, Kealy, Keig- 
‘win, Newcomb, Posey, Rogers, Thomas, Wright—20. 


So the main question was ordered. 


k 
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The question then recurred upon the final passage of the decla- 
ration, as reported from the committee. i 

Upon which the yeas and nays were demanded and resulted 
thus: 


Yeas—Messrs. Adams, Bell, Brown, Bryant of Harris, Buffing- 
ton, Butler, Cole, Curtis, Downing, Fayle, Flanagan, W. Flanagan, ` 
Gaston, Hamilton of Travis, Harn, Horne, Johnson, Jordan, Kendal, 
Kuechler, Leib, Lippard, Long, McCormick, MeWashington, Morse, 
Mullins, Mundine, Munroe, Phillips of Wharton, Ruby, Schuetze, 
Smith, Sorrell, Stockbridge, Varnell, Vaughan, Watrous, Williams, 
Wilson of: Brazoria, Wilson of Milam—41. 

Nays—Messrs. President, Armstrong of Jasper, Armstrong of 
Lamar, Bellinger, Boatd, Bryant of Grayson, Burnett, Carter, 
Degener, Fleming, Gray, Hamilton of Bastrop, Harris, Hunt, 
Kealy, Keigwin, Newcomb, Posey, Rogers, Slaughter, Thomas, 
Wright—22. 


So the declaration was passed. 

Mr. Flanagan moved to reconsider the vote adopting the declara- 
tion, and to lay the motion to reconsider upon the table. 

Carried. l 

The President announced the committee, called for under the reso- 


. lution of Mr. Vaughan, to be Messrs. Vaughan, Newcomb and 


Ruby. 

Mr. Slaughter moved to adjourn till half-past seven o’clock this 
evening. i 

Lost. 
_ Mr Buffington moved to adjourn till ten o'clock to-morrow morn- 
ing. 

Upon which the yeas and nays were demanded, and resulted 
thus: 


Yeas—Messrs. President, Bellinger, Brown, Bryant of Grayson, 
Bryant of Harris, Buffington, Burnett, Carter, Degener, Downing, 
Hayle, Fleming, Gray, Hamilton of Bastrop, Hamilton ‘of Travis, 
Harris, Hunt, Johnson, Jordan, Kealy, Keigwin, Kuechler, Leib, 
McWashington, Mundine, Newcomb, Posey, Rogers, Schuetze, Scott, 
Stockbridge, Thomas, Watrous, Williams, Wilson of Milam—-35. 

Nays--—-Messrs. Adams, Armstrong of Jasper, Armstrong of La- 
ħar, Bell, Board, Carter, Cole, Flanagan; Gaston, Harn, Kendal, 
McCormick, Morse, Mullins, Ruby, Slaughter, Smith, Sorrell, Var- 


“nell, Vaughan, Whitmore, Wilson of Brazoria, Wright—23. 


So the Convention adjourned till to-morrow morning at ten 
o'clock. l 
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CAPITOL, AUSTIN, TEXAS, 
January 26, 1869. 


Convention met pursuant to adjournment. - 

Roll called. 

Quorum present. 

Prayer by the Chaplain. 

Journal of yesterday read and adopted. 

Mr. McCormick asked leave of absence for Messrs. W. Flanagan 
and Horne. 

Mr. Gray, on motion, was excused for the day. 

Mr. Thomas rose to a point of order, stating that the name of Mr. 
Sumner had not been called at the commencement of the morning 
session. 

The President decided the point of order in the negative. 

Mr. Varnell offered the following ` 


RESOLUTION. 


WHEREAS, A prejudice exists in some of the Northern and West- 
ern States against the introduction into said States of Texas cattle, 
in consequence of a disease having appeared amongst the native cat- 
tle in some of the Northwestern States, supposed to have been com- 
municated by Texas cattle intreduced into said States in the summer 
months; and, 


Whereas, It has been demonstrated beyond question, by years of 
experience, that Texas cattle can be introduced into the Northern 
and Northwestern States in the season of frosts without any danger 
whatever of communicating disease to the native or any other cattle 
in said States; and, 


Whereas, Some of said Northern and Northwestern States are 
proposing to pass laws absolutely prohibiting the introduction of 
Texas cattle into said States; therefore, 


Be it resolved by the people of Teras in Convention assem- 
bled, That the passage of laws by any of the said States prohibiting 
the introduction therein of Texas eattle during the season when it is 
well known no disease will be communicated by them, is an unjust 
discrimination against a very large and growing interest of this 
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State, and a direct interference with commerce between the States, 
as guaranteed by the Constitution of the United States; and, 


Be it further resolved, That the President of this Convention be 
requested and instructed to forward certified copies of these resolu- 
tions to the Governors of the several Northern and Northwestern - 
States, to be by them laid before the Legislatures of their respective 
States, and also a copy to the President of the Senate and Speaker 


of the House of Representatives of the Congress of the United 
States. 


The President decided that under the rules the resolution could 
not be acted upon. 


Mr. Flanagan, from the Committee of Internal Improvements, 
reported as follows: l : 


F j COMMITTEE ROOM, 


January 26, 1869. 
Hon. E. J. DAVIS, i 
President of the Convention : 


Sır: Your committee have had before them a declaration in rela- 
tion to the Corpus Christi Ship Channel, and after an examination 
of the same I am instructed to report it back, and to recommend its 
passage. 

Respectfully submitted, 
_ Jd. W. FLANAGAN, 
Chairman Committee. 


DECLARATION 
For the relief of John M. Moore, assignee of J. W. Vineyard. 


Sxotron 1. Be it declared by the people of Texas in Conven- 
tion assembled, That an act entitled an act supplementary to an act . 
to incorporate the city of Corpus Christi, approved February 16, 
1852, approved February 18, 1854, and that an act to donate pub- 
lic lands to certain parties therein named for the improvement of the 
channel between Corpus Christi and Aransas Pass, approved August 
22, 1856, be, and the same are hereby re-enacted, ordained and de- 
clared to be valid and in full force arid effect. 


Szo. 2. That a certain ordinance passed by the Mayor and Board 
of Aldermen of the city of Corpus Christi on the 15th day of 
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April A. D. 1858, entering into a contract with Dean S. Howard & 
Co., to dig and construct a ship channel from Corpus Christi to 
Aransas Bay across the mud flats, be, and the same is hereby de- 
clared to be legal, valid and of binding force on said city and said 
Dean S. Howard & Co., and their assigns, and that said John M. 
Moore, assignee of J. W. Vineyard, and agent and contractor of the 
city of Corpus Christi for the completion of said channel be, and he 
is hereby confirmed in all the rights, privileges, immunities and 
franchises heretofore conferred on said Dean 8. Howard & Co. and 
said J.W. Vineyard and his assigns by the Legislature of the State 
of Texas in the different acts relating to said ship channel and the 
proceedings of the Mayor and Board of Aldermen of the city of 
Corpus Christi at any time passed relating thereto; and that said 
John M. Moore, his heirs, assigns or legal representatives shall have 
a reasonable time for the completion of said channel in accordance 
with the provisions of the charter and supplementary acts herein re- 
ferred to; that is to say, at least two years from the date and passage 
of this declaration. o’ 


SEC. 8. That the city bonds of the said city of Corpus Christi 
issued by Ruben Holbien, acting mayor of said city in the year 
1858 to said D. S. Howard & Co., for the payment of which the 
revenues arising from said ship channel are pledged, and which said 
bonds were transferred to J. W. Vineyard, and by said J. W. Vine- 
yard to said John M. Moore, be, and the same is a good, valid and 
subsisting lien on the revenues arising from said channel; but the 
said city of Corpus Christi shall in no event be considered as respon- 
sible for these bonds, and that the transfers and assignments of said 
bonds are valid and vest all the rights and of the said’ Dean 8. How- 
ard & Co. and said J. W. Vineyard in said John M. Moore and his 
assigns. z ' i 


Src. 4. That for the payment of said- bonds and the further costs 
of constructing said ship channel, -if any there be, that the said 
John M. Moore and his assigns are hereby authorized, empowered 
and required to proceed to the collection of tolls on all steamships, 
steamboats, sail vessels and water crafts of every description passing 
through or using any part of said channel at rates not to. exceed five 
cents per barrel of freight carried by said steamships, steamboats, 
sail vessels and water crafts as provided for and expressed in the 
charter and supplementary acts hereto referred to; and any steam- 
ship, steamboat, sail vessel or water craft using said channel and 
refusing to pay for the same as herein provided and expressed, shall 
pay double the amount of the toll herein mentioned, to be recovered 
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before any court of competent*jurisdiction, and the owner or owners 
of said channel shail have a lien on every such steamship, steamboat, 
gail vessel or other water craft using said channel until said toll is 
paid, and may enforce his claim thereto as aforesaid in any court of 
competent jurisdiction ; and it shall only be necessary before taking 
judgment against said vessel or water craft and the owners thereof, to 
serve the captain, master or person in charge of said vessel or water | 
craft with the ordinary process -issued in civil causes by the court 
having jurisdiction of claims of a similar amount; Provided, how- 
ever, That no tolls shall be collected unless said channel is kept in 
good condition and at least five feet deep at ordinary tides; Pro- 
vided, further, That after two years from the passage of this 
declaration no tolls shall be collected unless said channel is at least 
eight feet deep at ordinary tides. 


Serc. 5., That from and after the completion of said channel to a 
depth of eight feet and a width of one hundred feet and the condi- 
tions and provisions of an act entitled an act to donate lands to 
certain persons therein mentioned ‘for the improvement of the chan- 
nel hetween Corpus Christi and Aransas Pass approved August 22, 
1856, have been complied with, that the said John M. Moore and 
his assigns be, and are hereby authorized to demand and receive the 
lands from the State of Texas which were authorized to be given by 
said act last referred to as soon as said channel should be completed 
to the depth of eight feet and one: hundred feet wide. 


Serc. 6. That this declaration shall take effect and be in force from 
and after its passage. 


Mr. Patten moved a suspension of the rules to take up the decla- 
ration. : 

Rules suspended. 

The question recurred upon the adoption of the resolution. 

Resolution adopted. 

Mr. Flanagan moved a further suspension of the rules to put the 
declaration on its final passage. 

Rules suspended. f; 

Declaration read a third time and passed. 

Mr. Flanagan, from the same committee, reported as follows : 
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CoMMITTEE Room, 
January 26, 1869. 
Hon. E. J. DAVIS, 


President of the Convention : 


SIR: Your committee have had before them the following decla- 
ration to incorporate the Port Sullivan, Belton and Northwestern 
Railroad Company, and after examining the same, I am instructed 
to report it back, and to recommend that it pass. 

Respectfully submitted. l 

4. W. FLANAGAN, 


Chairman Committee. 
A DECLARATION 


Fo incorporate the Port Sullivan; Belton and Northwestern Railroad 


Company. 


Szotton 1. That Thomas J. H. Anderson, F. M. Hall,’ Blanton 
Streetman, Hugh Davis, H. C. Ghast, C. G. Forshey and William 
White, of Milam county, and Elisha Embree, Chamberlin F. Miller, 
E. S. C. Robertson and J. H. Haldeman, of Bell county, and their 
successors and assigns, be and they are hereby declared a body cor- 
porate and politic, with capacity to sue and be sued; to receive, hold 
and convey property; to contract debts, and to issue bonds, notes 
and other evidences of debt, and in general to have all the powers, 
functions, immunities and privileges of a person or body corporate, 
under the name and style of “The Port Sullivan, Belton and North- 
western Railroad Company ;” to have a president, secretary, direc- 
tors and other officers, and a seal, which shall represent and bind the 
company in their transactions. 


DEC. 2. The object of the company shall be to build, own, main- 
tain and operate a railroad from the Texas Central road, at or near 
Hearne Station, in Robertson county, by way of Port Sullivan, in 
Milam county, to Belton, in Bell county; and thence in a north- 
westward direction to the boundary of the State of Texas. 


OEC. 3. The capital stock of said company shall be one million 
dollars, with the privilege to increase the same, at the option of 
the directory, to five millions; to be divided into shares of one hun- 
dred dollars each; but the company may organize on the subscrip- 
tion of ten thousand dollars, and the payment of five per cent. upon 
the same. 


~ 
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Sec. 4. The company shall commence operations, and have sur- 
veyed to Belton their route, and put into running arder, as hereinaf- 
ter provided in section five, at least six miles of their road, prior to 
the first day of January, A. D. 1870. 


Dzc. 5. The company shall have the power and authority to con- 
struct such temporary wooden railroad, with narrow gauge and light 
cars, as may answer the present demands of trade and travel, and to 
use the same instead of an iron track, until the demands’ of com- 
merce shall indicate the need of iron rails, and to use such horse or 
steam power for transportation as the directory may choose; pro- 
vided, that they shall incur all the obligations and responsibilities of 
common carriers. 


SEC. 6. They shall have the authority to bridge the Brazos river 
and other streams on their line without draws, and to establish ferries 
across streams for their own railroad uses. 


“Sno. 7. And shall be authorized to charge tolls upon their br idges 
and ferries, when used for public purposes, subject, however, to such 
limitation as to rates as the county courts in which they lie shall 
deem necessary and proper to fix. 


SEC. 8. They shall be authorized, when in the judgment of the 
county courts of the counties through which the main line may pass, 
or lie adjacent to, it may be for public interest and necessity to 
build branch lines of their roads through or to such points in said 
counties as said courts may indicate, with same provision as to tem- 
porary wooden tracks as above described and provided; and the said 
counties shall be authorized to make such appropriations to aid in 
the construction of said branch roads as are provided by law for the 
main lines; and may proceed, at the discretion of the county court, 
to make and pay such appropriation under the general law. 


Suc. 9. Whenever the said company shall construct the iron track 
according to the requirements of the general law, they shall be placed 
on the footing of the most favored companies as to grants of lands, 
the wooden track described being but temporary in its character, and 
to be replaced by the iron rails as early as the demands of trade and 
travel shall require it. 


Szoc. 10. This declaration shall have effect from the date of its 
passage. 
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Mr. Patten moved a suspension of the rules to take up the resolu- 
tion i 

Rules suspended. $ 

The question recurred upon the engrossment of the declaraticn. 

Tt was engrossed. ` 

Mr. Patten moved a further suspension of the rules to put the 
declaration on its final passage. 

Rules suspended. , 

Declaration read a third time and passed. 

Mr. Flanagan moved a suspension of the rules to take up the 
declaration incorporating the Texas Wooden Railroad Company. 

On the motion to suspend the rules the yeas and nays were de- 
manded, and resulted thus: 


Yeas—Messrs. President, Adams, Armstrong of Jasper, Bell, 
Board, Burnett, Carter, Cole, Degener, Downing, Flunagan, W. 
Flanagan, Gaston, Hamilton of Travis, Harris, Johnson, Jordan, 
Keigwin, Kendal, Kuechler, Leio, Lippard, McWashington, Morse, 
‘Mullins. Mundine, Patten, Phillips of Wharton, Smith, Sorrell, 
Stockbridge, Vatnell, Wilson of Milam, Wright-—84. 

Nays—Messrs. Armstrong of Lamar, Brown, Bryant of Grayson, 
Buffington, Curtis, Fleming, Hamilton of Bastrop, Hunt, Kealy, 
McCormick, Newcomb, Phillips of San Augustine, Posey, Rogers, 
Ruby, Scott, Slaughter, Thomas, Vaughan, Whitmore, Wilson of 
Brazoria—a21. 


So the Convention refused to suspend the rules. 
Mr. Patten introduced the following 
RESOLUTION. 


Resolved, That this Convention do adjourn on Monday, February 
1, 1869, at twelve M., subject to be re-assembled, at any time, by 
the Commanding General or by a majority of the committee who 
were elected to proceed to Washington. 


Mr. Thomas offered the following 
SUBSTITUTE. 
Resolved, That no adjournment of this body take place until a 


constitution shall have been perfected and an ordinance framed sub- 
miiting ihe constitution to the people, for ratification or rejection. 
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Resolved, further, That no business shall be in order other than. 
the formation of a constitution, until the same shall have been com- 
pleted. 


Mr. Degener moved to lay the substitute on the table. 

Upon which the yeas and nays were demanded and resulted 
thus : ' 

Yeas-—Messrs. President, Adams, Board, Brown, Butler, Burnett, 
Carter, Degener, Downing, Flanagan, Gray, Hamilton of Bastrop, 
Harris, Hunt, Johnson, Jordan, Kendal, Kuechler, Lippard, Mullins, 
Newcomb, Patten, Ruby, Slaughter, Smith, Varnell, Vaughan, | 
Whitmore, Wilson of Milam—29. 

Nays —Messrs. Armstrong of Jasper, Armstrong of Lamar, Bell, 
Bellinger, Bryant of Grayson, Buffington, Cole, Curtis, Fleming, 
` Gaston, Hamilton of Travis, Harn, Kealy, Keigwin, Leib, McCor- 
mick, MeWashington, Morse, Mundine, Phillips of San Augustine, 
- Phillips of Wharton, Posey, Rogers, Schuetze, Scott, Sorrell, Stock- 
bridge, Thomas, Wilson of Brazoria, Wright—30. 


So the Convention refused to lay on the table. 

The question recurred upon the adoption of the substitute. 

Upon which the yeas and nays. were demanded, and resulted 
thus : 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bell, 
Bellinger, Bryant of Grayson, Buffington, Burnett, Cole, Curtis, 
Fleming, Gaston, Hamilton of Travis, Harn, Johnson, Jordan, 
_ Kealy, Keigwin, Leib, McCormick, McWashington, Morse, Mundine, 
Phillips of San Augustine, Phillips of Wharton, Posey, Rogers, 
Schuetze, Scott, Smith, Sorrell, Steckbridge, Thomas, Wilson of 
Brazoria, Wright—34. 

Nays—Messrs. President, Adams, Board, Brown, Butler, Carter, 
Degener, Downing, Flanagan, Gray, Hamilton of Bastrop, Harris, 
Hunt, Kendal, Kuechler, Lippard, Mullins, Newéomb, Patten, Ruby; 
Slaughter, Varnell, Vaughan, Whitmore, Wilson of Milam—25.  ~ 


So the substitute was adopted. 

Mr. Flanagan moved the previous question: 

Previous question seconded. 

The question recurred, “Shall the main question be now put?” 
Main question ordered. 

The question recurred upon the adoption of the resolution. 
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Upon which the yeas and nays were demanded, and resulted 
thus : l 


Yeas—Messrs. President, Adams, Armstrong of Jasper, Arm- 
strong of Lamar, Bell, Bellinger, Bryant of Grayson, Buffington, 
Butler, Burnett, Cole, Curtis, Downing, Fleming, Gaston, Hamilton 
of Travis, Harn, Johnson, Jordan, Kealy, Keigwin, Leib, McCor- 
mick, McWashington, Morse, Mundine, Phillips of San Augus- 
tine, Phillips of Wharton, Posey, Rogers, Schuetze, Scott, Smith, 
Sorrell, Stockbridge, Thomas, Wilson of Brazoria, Wright-—42. 

Nays—Messrs. Board, Brown, Carter, Degener, Flanagan, Hamil- 
ton of Bastrop, Harris, Hunt, Kendal, Kuechler, Lippard, Mullins, 
Newcomb, Patten, Ruby, Slaughter, Varnell, Vaughan, Whitmore, 
Wilson of Milam—20. 


So the resolution was adopted. 

Mr. Butler moved that a majority of the Committee on the Con- 
stitution be instructed to report this evening, at half-past seven 
o'clock. 

It was so ordered. 

Mr. Davis of Nueces offered the following resolution as amenda- 
tory of the rules : 


Resolved, That all speeches shall be limited, hereafter, to five 
minutes on any subject. 


Mr. Davis moved a suspension of the rules to take up the resolu- 
tion. 

Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. President, Adams, Armstrong of Jasper, Arm- 
strong of Lamar, Bell, Bellinger, Board, Brown, Bryant of Gray- 
son, Butler, Burnett, Downing, Fayle, Flanagan, Hamilton of Bas- 
trop, Kendal, Kuechler, Lippard, Morse, Mullins, Newcomb, Patten, 
Ruby, Slaughter, Smith, Sorrell, Varnell, Whitmore, Wilson of ` 
Milam—29. 

Nays—Messrs. Bryant of Harris, Buffington, Carter, Cole, 
Curtis, Fleming, Gaston, Hamilton of Travis, Harn, Harris, John- 
son, Jordan, Kealy, Keigwin, Leib, McCormick, McWashington, 
Mundine, Phillips of San Augustine, Phillips of Wharton, Posey, 
Rogers, Schuetze, Scott, Stockbridge, Thomas, Watrous, Williams, 
Wilson of Brazoria, Wright—30. ‘ 
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So the Convention refused to suspend. ’ 
Mr. Buffington offered the following resolution : 


RESOLUTION 


Providing for the election of an additional delegate to Washington, 
and for providing a fund to pay the expenses of the delegation 
to Washington. j i : ; 

1. Resolved, That this Convention shall elect an additional dele- 

` gate to Washington, who shall reside in that portion of the terri- 

tory of this State north of the thirty-second parallel north latitude, 
west of the’ Trinity river. 


2. Resolved, That the sum of six thousand dollars ($6000) be 
and the same is hereby appropriated out of any moneys in the treas- 
ury at the disposal of this Convention, and. not otherwise appropri- 
ated, to defray the expenses of the commissioners of this Convention 
to Washington, and. which shall be paid over to said delegation, and 
used by them in paying their expenses; and that the certificate of 
the Secretary of the Convention shall be a sufficient voucher to 
authorize the Comptroller to draw his warrant in favor-of the 
President upon the Treasurer for said appropriation. 


Mr. Butler rose to a point of order that under the rules no busi- 
ness could now be entertained but the consideration of the Consti- 
tution. l 

Mr. McCormick moved that Mr. Wilson, of Brazoria, be per- 
mitted to print remarks upon the immigration bill, passed yesterday. 

Leave granted. 

Mr. Buffington moved to adjourn till half-past nine o'clock to- 
morrow morning. 

Mr. Flanagan rose to a point of order that the Convention can 
not adjourn under the rule adopted this morning. 

The point of order was sustained. : 

On motion, the Convention took a recess until this evening at 
half-past seven o'clock. 


882 RECONSTRUCTION CONVENTION JOURNAL. 
EVENING SESSION-—-HALF-PAST SEVEN 0’CLOCK. 


Convention met at halfpast seven o’clock. 

No quorum. 

Mr. Patten moved a call of the House. 

Call sustained. 

Mr. Harris moved to adjourn till ee nine o’clock to-morow 
morning. 

Lost. 


4 


Absentees—Messrs. Phillips of Wharton, Bryant of Harris, Cur- 
tis, Evans of Titus, Fayle, Jordan, "MecWashington, Posey, 
Slaughter, Vaughan, Watrous, Williams, Wright—13. 


Messrs. Phillips, of Wharton, and Evans, of Titus, were n 
on account of sickness. 

Mr. Hamilton, of Travis, moved to adjourn till halfpast nine 
o'clock to-morrow morning. 

Lost. 

Mr. Thomas moved a suspension of the call. 

Call suspended. 

Mr. Hamilton, of Travis, moved to adjourn till to-morrow morn- 
ing at half-past nine o "clock. 

Upon which the yeas and nays were demanded, and resulted 

us: 


_ Yeas—-Messrs. Adams, Armstrong of Lamar, Bell, Bellinger, 
Brown, Bryant of Grayson, Buffington, Burnett, Carter, Cole, 
Fleming, Gaston, Gray, Hamilton of Travis, Harris, Kealy, 
Keigwin, Kuechler, Mundine, Phillips of San Augustine, Rogers, 
Ruby, Schuetze, Scott, Stockbridge, Thomas, Watrous—26. ; 
Nays—Messrs. Pr esident, Armstrong of J asper, Board, Butler, 
Downing, Degener, Flanagan, Hamilton of Bastrop, Harn, Horne, 
Hunt, Johnson, Leib, Lippard, Long, Mullins, Morse, Newcomb, 
Patten, Ruby, "Smith, Sorrell, Varnell, Whitmore, Wilson of Bra- 
ZOY ria, Wilson of Milam—26. 


‘So the Convention refused to adjourn. 

Mr. Gray offered a report from the Connes on Constitution. 

Mr. Mundine moved the reading of the report be dispensed with, 
and that the report be printed. 
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Mr. Patten moved to. lay the motion of Mr. Mundine on the 
table. 

' My. Hamilton, of Travis, moved a call of the House. 

Call sustained. 


Absentees—-Messrs. Bryant of Harris, Curtis, Fayle, Jordan, 
Kendal, Posey, Slaughter, Vaughan, Williams, Wright+-10. 


Mr. Mundine moved to adjourn till half-past nine o ‘clock to- 
morrow morning. 
_ Upon which the yeas aa nays were demanded and resale 
thus : 


Yeas—Messrs. Adams, Armstrong of Lamar, Armstrong of Jas- 
per, Bell, Bellinger, Bryant of Grayson, Buffington, ‘Cole, Fleming, 
Gray, Gaston, Hamilton of Travis, Harris, Harn, Kealy, Keigwin, 
Kuechler, Kirk, McWashington, "Mundine, Phillips of San Au- 
gustine, Posey, Rogers, Scott, Schuetze, Stockbridge, Thomas, Wa- 
trous—28. 

Nays—Messrs. President, Brown, Board, Burnett, Carter, Dege- 
ner, Downing, Flanagan, Hamilton of Bastrop, Horne, Hunt, Jobn- 
son, Lippard, Long, Morse, Mullins, Newcomb, Patten, Ruby, 
Smith, Sorrell, Varnell, Whitmore, Wilson of Brazoria, Wilson > 
of Milam—25. 


So the Convention adjourned till half-past nine o’clock to-morrow 
mor ning. ` 
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CAPITOL, AUSTIN, TEXAS, 


January 41, 1382. 


Convention met pursuant to adjournment. 

Roll called. 

Quorum present. 

Prayer by the Chaplain. 

Journal of yesterday read and adopted. 

Mr. Smith presented a petition from the police court of Galveston 
county, and asked iis reference to the Committee on State Affairs. 

Mr. Gray presented the following report from the minority of 
the committee appointed to revise the engrossed constitution. 


Austin, Texas, January 26, 1869. 
Hon. E. J. DAVIS, 


President of the Reconstruction Convention: 


Sir: The special committee of eleven, to whom was referred the 
labor of revising and correcting the constitution as fir as engrossed, 
and to present other articles and sections not engrossed, have devoted 
much time to the labor assigned them. Considering the amount and 
importance of labor to be performed, and the short time which has 
elapsed since the special committee was raised, your committee, it 
may well be presumed, are not prepared to present to the Conven- 
tion a constitution as perfect in all its parts as they desired. 

It is well known to the country that more than four months have 
been consumed in the attempt to frame a constitution for the State. 
Early in June of last year various committees were raised, charged 
with the duty of framing a constitution suited to the different depart- 
ments of State.government. The undersigned, a minority of com- 
mittee, who presents this minority report, knows well that the stand- 
ing committees of this body required, on an average, about six 
weeks, to consider and report the several parts of a constitution. 

This question, above all others, has engrossed the attention of the 
best talent in the country, and yet it has not been solved to the sat- 
isfaction of the country. 

The committee have carefully examined the engrossed constitu- 
tion, and have made some slight verbal changes, not affecting the 
substance. The majority report, it is believed, will show the 
changes in language suggested and recommended. . The undersigned 
would recommend the adoption of the suggestions made by the ma- 
jority of the committee as to the verbal alterations aforesaid. 
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The undersigned would also recommend that special authority be 
conferred on district judges to grant writs of habeas corpus, as re- 
commended in the majority report. 

_ The minority of the committee agree also with the majority in 
recommending that the district attorneys shall be appointed by the 
Supreme Court and- commissioned by the Governor. 

Two plans have been presented for establishing a system of com- 
mon schools. The system best adapted to attain ends so desirable 
would be to provide a fund, and for details, leave its execution to the 
Legislature. The minority of the committee herewith present what 
they believe te be a sufficient basis, for the establishment of commo 
schools in every county and precinct in the State. 

The development of the future will open up the way to guide the 
legislator in the faithful execution of the general plan here pre- 
sented. . 

There was a time in the history of this State when we could boast 
of having provided a munificent fund to enlighten and enlarge the 
mind of the youth of our once growing and prosperous State. But 
now we can only look on with regret at the ruin which has been 
wrought by the untoward results of war and hasty and ill advised 
legislation. The school fund has been squandered, and the youth of 
twelve years amidst the past eight years of distress have reached the 
years of discretion with but little cultivation of mind. i 

When. we contemplate our present condition, with an empty 
treasury and impoverished people unable to bear the burthens of 
heavy taxation, we almost despair of being able to provide for the 
education of the rising generation. All we can do is to lay the 
foundation as broa as our limited means will permit. It is true 
that if we would perpetuate the principles of a free constitution, the 
people must be educated, so that they may learn virtue, administer 
justice and practice morality. 

A people thus educated will each be a sentinel to guard the tem- 
ple of liberty. They will watch with jealous care every approach 
to undermine the principles of our free constitution, 

The results of war have forged on’ us political questions the most 
difficult to solve. He who says that he finds no impediments in his 
pathway will not be instructed by this minority report. He is pre- 
sumptuous, and has reached the climax of folly. At the close of 
actual hostilities between the North and South we found ourselves 
in the position of alien enemies, our substance gone, and our gov- 
ernment. overturned. | A 

There was not a man in our midst to wield the sword of justice, 
guided by law, until the conqueror extended to us a helping hand. 
The late rulers who controlled when dark clouds overshadowed our 

2p Suss.—25 
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country, at the approach of a victorious army, fled and took refuge 
in foreign lands. 

Soon afterwards executive clemency came, and a proclamation of 
amnesty and pardon greeted us as a messenger of peace. The 
thirteenth amendment to the Constitution of the United States was 
the great seal of the nation consecrating the late slave to freedom. 
But the sagacious statesmen saw the necessity of another amend- 
ment, which defines who are citizens of the republic. This includes 
every person born within our national limits. 

It is apparent, from these recitations from the history of the times, 
the object of the Government was to win back, and not to oppress, a 
people who had disputed every inch of ground on a hundred battle- 
fields with the mighty armies of the Republic. 

It was for the conqueror to propose terms of peace and restoration 
to the full enjoyment of liberty, and it was for us to accept. 

By a careful examination of the fourteenth amendment, it will be 
found that the question of suffrage is left with the States, at least so 
far as voting for State officers is concerned. 

By the very terms of this amendment a certain class of persons 
who are declared to be citizens, are denied the right to hold office, 

tate or Federal. This was not intended as a punishment upon this 
class of our citizens, but as a security to good order and peace in 
the country. The wisdom of the framers of the constitution of 
1789 foresaw the necessity of requiring of judges and State legisla- 
tors an oath to support the Constitution of the United States. 
This is an oath of allegiance and its obligations are to reach beyond 
the term of office. Whatever may. have been the construction we 
placed on this oath, it is now understood that its obligation is per- 
petual. It was not regarded as safe to entrust the powers of State 
in the hands of those who had broken their faith. But it was not 
intended that the bar should be perpetual, but the promise of com- 
plete restoration was held out in the hope that the errors of the past 
would all be blotted out in the performance of good works. 
Thousands have been relieved of all political disability, and none 
have the crime of rebellion resting upon them. 

Whatever else may be said of Andrew Johnson, in his proclama- 
tions of amnesty he was the true representative of magnanimous 
policy. We know there is a few who would willmgly humiliate and 
degrade those of their own kindred and blood who dared to differ 
with them im their notions and contracted theories of government. 
But the mass of the people partake largely of the spirit of the 
nation. No threatenings are breathed to terrify a people already 
distressed by the devastating hand of war. Adopting a liberal and, 
gracious policy, men of enlarged views offer the olive branch of 
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peace. He is a poor political philosopher who has not seen that our 
government can not afford to change its Republican theory and adopt 
one founded’ on proscription, entailing humiliation upon the great 
bulk of the white mhabitants of the State. 

No stable Republican government can long maintain its self 
respect if it should pursue a policy at war with the very theory upon 
which free government rests. The most superficial observer, upon a 
candid and fair examination of the policy of Congress to rehabilitate 
our State governments, has failed to discover the enlightened policy 
inaugurated. 

The object of the nation is to the more firmly establish its 
representative theory. Those who are taxed and bear the burdens 
of government ought to be heard and represented in every depart- 
ment of State. The policy referred to, the action of the govern- 
ment, the letters and -speeches of the wisest statesmen, are at war 
-with the doctrine of proscription. It is not founded in justice or 
mercy. Instead of being the harbinger of peace, it comes freighted 
with poison more deadly than the Upas tree. It sows the seeds of 
discord, producing the fruits of bloodshed and all the ills to which 
humanity is heir. 

The history of all the rebellions, of all the most noted revolutions, 
beginning with that of Oliver Cromwell down to the last one, and 
the greatest one in our country, shows that no such proscription as 
many propose was ever adopted. . ; 

A liberal policy toward the people will fill the Republican ranks 
with as good and pure men as any of which it can now boast. But 
a policy especially designed to perpetuate power in the hands of the 
few at the expense of the many, ought to meet an early grave, and 
so deep that the hand of resurrection will never reach it. 

The-minority are opposed to depriving the freedmen of any right, 
civil or political, to which he is entitled, and are equally opposed to 
depriving the white population of their equality before the law. 
Equal political rights to the adult citizen, of whatever nation, race 
or color, is the spirit of the government, and will lay a sure founda- 
tion for. peace, and as a consequence for general prosperity. The 
, minority herewith present an ordinance upon the subject of the 
| elective franchise, which they believe ought to commend itself to 

every patriot in the land. Also the oath of office, which affords 

every safeguard contemplated by the Fourteenth Amendment to the 

Constitution of the United States; also an ordinance upon the sub- 
ject of the declarations passed by this Convention, and other declara- 
tions as substitutes; and, in conclusion, say they do not endorse the 
majority report further than herein stated, or as set forth in ‘the 
Majority report. 


\ 
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Having but a few hours within which to consider this report, the 
minority can only present their views in this broken form. 
Respectfully submitted, 
B. W. GRAY, E i 
A. M. BRYANT, of Grayson, 
A. BUFFINGTON, 
THOMAS KEALY, Denton. 


Mr. Evans of Titus introduced the following resolution : 


Resolved, That a special committee of five members be appointed 
to inquire into the allegations and statements contained in a certain 
paper, purporting to be an official resolution of the grand jury of 
the District Court of the United States for the Western Eistrict of 
Texas, presented at the present term of said court, and published in 
the official journal of the Convention on Saturday, the twenty-third 
instant; with authority to send for persons and papers and examine 
on oath witnesses. 


Mr. Thomas moved to lay the resolution on the table. 
Upon which the yeas and nays were demanded and resulted 
thus : i 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bell- 
ingér, Bryant of Grayson, Cole, Fleming, Gaston, Glenn, Hamil- 
ton of Travis, Harn, Kealy, Keigwin, McCormick, McWashington, 
Mundine, Posey, Rogers, Stockbridge,| Thomas, Watrous, Wilson 
of Brazoria—2z2l. 

Nays—Messrs. President, Adams, Bell, Board, Brown, Bryant 
of Harris, Buffington, Butler, Burnett, Carter, Curtis, Degener, 
Downing, Fayle, Flanagan, Gray, Hamilton of Bastrop, Harris, 
Horne, Hunt, Johnson, Jordan, Kendal, Kuechler, Leib, Long; 
Mullins, Newcomb, Patten, Phillips of San Augustine, Phillips of 
Wharton, Ruby, Schuetze, Scott, Slaughter, Smith, Sorrell, Var- 
nell, Vaughan, Whitmore, Williams, . Wilson of Milam, Wright 
—43. 


So the Convention refused to lay the resolution on the table. 
The question recurred upon the adoption of the resolution. 
It was adopted. l 

Mr. McWashington introduced the following resolution : 


Wuerzas, A large class of the citizens of Texas have volun- 
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teered in the rebellion to defend their so-called rights and property; 
and 


WHEREAS, The government: of the United States has declared 
them a conquered people; and l 


WHEREAS, The government of the United States has restricted ` 
them to law and order, by the laws of war and the policy of the 
same; and 


WHEREAS, It is the intent of the Congress of the United States 
to have peace and harmony among the citizens thereof; and 


WHEREAS, It is necessary for the people of Texas, in Convention 
assembled, to look to the best policy of peace and order ; and 


WHEREAS, A large portion of the citizens of Texas have rendered 
their allegiance to the government of the United States, and who re- 
belled against the same; therefore, 


Be it resolved, by the people of Texas in Convention assem- 
bled, That no further disfranchisement shall exist in Texas without 
‘the consent of or by the authority of the Congress of the United 
States. . 


' It was referred to the Committee on State Affairs. 
Mr. Buffington introduced the following resolution : 


Resolved, That the further sum of fifty thousand dollars, or so 
much thereof as may be necessary, to pay the per diem of members 
and the contingent expenses of this Convention, be appropriated out 
of the funds of the Convention not otherwise appropriated. 


Referred to the Committee on Contingent Expenses. 

The President announced the business,in order was upon the mo- 
tion to Jay on the table the motion of Mr. Mundine, to dispense with 
the reading and print the report of the committee appointed to revise 
the engrossed constitution. 

i Upon which the yeas and nays were demanded and resulted 
thus : l ` 


__ Yeas—Messrs. President, Adams, Bryant of Harris, Buffington, 
Butler, Burnett, Curtis, Degener, Downing, Evans of Titus, Fayle, 
Flanagan, Gray, Hamilton of Bastrop, Horne, Hunt, Kendal, 


390 RECONSTRUCTION CONVENTION JOURNAL. 


Kuechler, Long, Mullins, Newcomb, Patten, Slaughter, Smith, 
Varnell, Whitmore, Williams, Wilson of Milam, Wright—29. 
Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bell, 
Bellinger, Board, Bryant of Grayson, Carter, Cole, Fleming, Gaston, 
Hamilton of Travis, Harris, Harn, Jordan, Kealy, Keigwin, Leib, 
McCormick, McWashington, Mundine, Phillips of San Augustine, 
Phillips of Wharton, Posey, Rogers, Schuetze, Scott, Sorrell, 
Stockbridge, Thomas, Vaughan, Watrous, Wilson of Brazoria—82. 


The Convention refused to lay on the table. 
Mr. Newcomb offered the following amendment to the motion : 


‘‘ That the printing be done in separate articles, so that the Con- 
vention can have it to act upon at the earliest date.” 


Amendment accepted. 
Mr. Davis offered the following substitute : 


“ That all that part of the engrossed constitution which has not 
been changed by the committee, be immediately taken up and passed 
upon; that the sections amended or added be printed without delay 
and laid upon the tables of members.” . 


The question recurred upon the adoption of the substitute to the 
motion of Mr. Mundine. 

It was adopted. 

Mr. Hamilton of Bastrop, moved that during the consideration of 
the provisions of the constitution, the floor be cleared of visitors. 

Carried. 

The consideration of the constitution being in order, Mr. Arm- 
strong, of Jasper, moved to’ strike out article one of the constitu- 
tion,* as reported, and insert “article one of the constitution of 

1845.” 

- Myr. Hamilton, of Bastrop, moved the previous question. 
' Previous question seconded. ; 

The question recurred, “ Shall the main question be now put?” 

Main question ordered. j 

The question recurred upon the adoption of the preamble to article 
one, of the reported constitution. 

It was adopted. 

Mr. McCormick raised the following point of order : 


*See page 235, first session. 


7 
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The sections of the constitution engrossed at the summer session, 
and referred to the special committee of eleven for revision, now 
come up under third reading, and amendments proposed to engross- 
ed provisions or sections can only be engrafted by a two-thirds vote. 

That new sections proposed by the committee on new subjects, on 
which no provisions were engrossed, appear now on the second read- 


ing. 


The President decided that as the engrossed constitution was re- 
committed to a committee, the constitution passed to engrossment 
at the last session having been altered and amended, reported by the 
committee, was. on its second reading, as to those sections which 
had been altered, amended or supplied. 

Mr. McCormick appealed from the decision of the chair. 

The question thenrecurred, ‘‘ Shall the decision of the chair stand 
as the decision of the House ?” 

Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. Adams, Armstrong of Jasper, Armstrong of La- 
mar, Bell, Bellinger, Board, Carter, Curtis, Degener, Downing, 
Familton of Bastrop, Harris, Hunt, Johnson, Jordan, Kendal, 
.Kuechler, Lippard, Long, Mullins, Newcomb, Patten, Ruby, Scott, 
Varnell, Whitmore, Williams—2T. 

Nays—Messrs. Brown, Bryant of Grayson, Buffington, Burnett, 
Cole, Evans of Titus, Fayle, Flanagan, Fleming, Gray. Hamilton 
of Travis, Harn, Keigwin, Leib, McCormick, MeWashington, 
Morse, Mundine, Phillips of San Augustine, Phillips of Wharton, 
Rogers, Schuetze, Slaughter, Smith, Sorrell, Stockbridge, Thomas, 
Vaughan, Watrous, Wilson of Brazoria, Wright—32. 


The Convention refused to sustain the chair. 

The question recurred upon the adoption of section two of the 
“ Bill of Rights.” 

It was adopted. l l 

Section three being next in ordér, Mr. Armstrong; of Jasper, of- 
fered the following amendment : 

Substitute for section three : 


No religious or political test shall be required as a qualification to 
any office of public trust in this State, except such as may be in 
conflict with the Constitution of the United States. 


Mr. Patten moved the rejection of the amendment. 
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Mr. Hamilton, of Bastrop, moved the previous quėstion. 

Previous question seconded. 

The question recurred, “Shall the main question be now put.” 

Main question order ed. 

The question recurred upon the adoption of section three. 

It was adopted. 

The question recurred upon the adoption of section five. 

it was adopted. 

Section six on motion was adopted. 

Section eight on motion was adopted. 

Section ten on motion was adopted. 

On motion the Convention adjourned until halfpast seven o’ clock 
this evening. 


r 


EVENING SESSION—HALF-PAST SEVEN O'CLOCK. 


Convention met pursuant to adjournment. 

Roll called. 

Quorum present. 

Messrs. Phillips of Wharton and Varnell were excused on account ` 
of sickness. = 

Mr. Buffington moved a call of the House. 

Cali not sustained. 

Mr. Vaughan was expased after to-night, on motion of Mr. Me- 
Cormick. 

Mr. Smith, of EA moved that the sections of the constitu- 
tion so far as ‘engrossed, which were not amended by the committee, 
be considered as a whole. 

Mr. Flanagan moved the previous qoesto; 

Previous question seconded, 

The question recurred, “ Shall the main question be now put?” 

Main question ordered. 

The question recurred upon agreeing to the motion. 

it was agreed to. 

Mr. Degener offered the following amendment to the twenty-third 
section of the “ Bill of Rights :” 


And we declare that the powers herein granted to the different 
departments of this State are based upon the equality, in civil and 
political rights, of all human beings within the jurisdiction of this 
State ; and should any department (either executive, legislative or 
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judicial) attempt, in any manner, to deprive any person or persons 
of their herein guaranteed civil and political rights, such attempts 
shall be considered as a violation of thẹ compact under which this 
. State entered the Union. 


Mr. Burnett moved the previous question. 
Previous question seconded. 
The question recurred, ‘Shall the main question be now put?”’ 


Upon which the yeas and nays were demanded and resulted 
thus: ` . 


Yeas— Messrs. Adams, Armstrong of Jasper, Bell, Brown, Bry- 
ant of Grayson, Burnett, Flanagan, Fleming, Glenn, Gray, Hamil- 
ton of Travis, Harn, Kealy, Keigwin, Rogers, Slaughter, Smith, 
Sorrell, Stockbridge, Wright—20. 

Nays—Messrs. President, Armstrong of Lamar, Bellinger, Buf- 
fington, Butler, Carter, Cole, Curtis, Degener, Downing, Fayle, 
Gaston, Harris, Hunt, Jordan, Kendal, Kuechler, Leib, Lippard, 
Long, McCormick, McWashington, Morse, Mullins, Newcomb, 
Patten, Phillips of San Augustine, Ruby, Scott, Thomas, Vaughan, 
Watrous, Whitmore, Wilson of Brazoria, Wilson of Milam—35. 


So the Convention refused to order the main question. 

Pending the announcement of the vote, Mr. Hamilton, of Bas- 
trop, was excused from voting. 

The House then proceeded to the reading of each section consecu- 
tively and adopting same, unless amendments were offered. 

Mr. Hamilton. of Travis, moved to strike out ‘or limb,” in sec- 
tion 12. 

Carried. 

Mr. Thomas moved to strike out the word ‘‘ever” in third and 
fourth lines. 

Lost. 

Mr. Degener offered the following amendment to section 23 of 
bill of rights: 


And we declare that the powers herein granted to the different de- 
partments of the government of this State are based upon the 
equality, in civil and political rights, of all human beimgs within the 
jurisdiction of this State; and should any department (either exec- 
utive, legislative or judicial) attempt, in any manner, to deprive 
any person or persons of their herein guaranteed civil and political 
rights, such attempts shall be considered as a violation of the com- 
pact under which this State entered the Union. 
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Mr. Smith moved to lay the amendment on the table. 
Upon which the yeas and nays were demanded, and resulted 
thus: i 


Yeas—Messrs. Adams, Armstrong of Jasper, Armstrong of La- 
mar, Bell, Bellinger, Board, Brown, Bryant of- Grayson, Butler, 
Cole, Fleming, Gaston, Gray, Hamilton of Travis, Harris, Harn, 
Horne, Kealy, Keigwin, Leib, Morse, Phillips of ‘San Augustine, 
Rogers, Schuetze, Scott, Slaughter, ‘Smith, Sorrell, Stockbridge, 
Thomas, Waitrous,- Whitmore, Wilson of Milam, Wright—34. 

N ays—Messrs. President, Buffington, Burnett, Carter, Curtis, 
Degener, Downing, Fayle, "Flanagan, Hamilton of Bastrop, Hunt, 
Jordan, Kendal, Kuechler, Lippard, Long, McCormick, McWash- 
ington, Mullins, "Newcomb, "Patten, Vaughan, Wilson of Brazoria— 
28. 


So the amendment was laid on the table. 

Mr. Hamilton, of Travis, moved to strike out section one of the 
legislative department. 

Carried. 

Mr. Slaughter moved to strike out two and insert four in section 
four. 

Lost. 

Mr. McCormick moved to strike out the words, “except for jus- 
tices of the peace,” in sixth section of the legislative department. 

Carried. 

Mr. Patten moved to strike out “four” in sixth section. 

Withdrawn. 

Mr. Davis moved to strike out the sixth section. 

Lost. 

Mr. Flanagan moved to strike out four and insert three in section 
sixth. 

Lost. i 
Mr. McCormick moved to strike out the word ‘ three” and insert 
“ten” in section seventeen. - ' 

Lost. 

Mr. Hamilton moved to strike out section twenty-six. 

Carried. 

Mr. Hamilton, of Travis, moved to strike out all after the words 
“the United States,” in the seventh line of section thirty-seven of 
the legislative department. 

Withdrawn. 

Mr. Smith, of Galveston, moved to amend by adding “consider 
the question of the ratification,” in section thirty seven. 


+ 
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Lost. 

Mr. Hamilton, of Travis, moved a reconsideration of the vote 
adopting section fourteen of the legislative department. 

Lost. 

Mr. Patten moved to insert “$2,500 per annum” instead of 
“twice the per diem pay of a Senator,” in section sixteen. 

Lost. : 

Mr. Hamilton, of Bastrop, moved to strike out of section twenty 
all after the word “elected,” in fifteenth line. 

Lost. 

Mr. Butler moved the word “ comptroller, ” ete., in first part of 
section twenty-four, be stricken out, and in section twenty-four, and 
at the end of section insert ‘and Comptroller of Public Accounts, 
BA A 500. 2) 

Lost. 

On motion the Gonvantien adjourned until halfpast nine o’clock 
to-morrow morning. 
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CAPITOL, AUSTIN, TEXAS, 
JANUARY 28, 1869. 


Convention met pursuant to adjournment. 
Roll called. 

Quorum present. 

Prayer by the Chaplain. 

Journal of yesterday read and adopted. 


Mr. Smith rose to a question of privilege, and desired to change 
his vote upon the amendment offered by Mr. Degener to section 
twenty-nine of the bill of rights, and to have his yote recorded in 
the afirmative on that amendment. 

Leave granted. 

Also, leave given to same effect to Mr. Watrous. 

The President announced the special committee called for by the 
resolution of Mr. Evans, of Titus, to be Messrs. Hamilton of Bas- 
trop, -Evans of Titus, Armstrong of Jasper, Smith of Galveston 
and Gray. 

Mr. Scott, from the Committee on Engrossed Provisions, reported 
as follows: 


+ 


CoMMITTEE Room, 
Austin, Texas, J anuary 26, 1869. 


Hon. E. J. DAVIS, 
President of the Convention : 


SIR: The Committee on Engrossed Provisions, after examina- 
tion, instruct me to report the following declarations and resolu- 
tions as correctly engrossed, viz : 


No. 99. Declaration to incorporate the Young Men’s Real Es- 
tate Company. 


No. 100. Resolution authorizing the special committee for the 
revision of the Constitution to employ a clerk. 


No. 101. Declaration attaching parts of Guadalupe county to 
Wilson county, and changing the name of Wilson county to that of 
* Cibola.” 
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No. 102. Declaration for the relief of the Eastern Texas Rail- 


road Company. 


No. 108. Declaration authorizing County Courts to levy a 
special tax. 


_ No. 104. Declaration authorizing the Police Court of Houston 
county to levy a special Tax. 


No. 105. Declaration for the relief of the Southern Pacific Rail- 


— road. r 


No. 106. Declaration changing’ the county seat of Refugio 
county. 


No. 107. Declaration to incorporate the Texas Mutual Life Tn- 


surance Company. 


No. 108. A declaration in relation to the New Orleans, Mobile 
and Chattanooga Railroad Company, a corporation of the State of 
Alabama, and authorizing and empowering said Company to exer- 
cise and enjoy its corporate powers and franchises in the State of 
Texas. 

. Very respectfully submitted, 
J. R. SCOTT, 
Chairman Committee. - 


Adopted. 


Mr. Wilson, from the Committee on Counties and County Bound- 
erles, reported as follows : 


. COMMITTEE Room, 
: January 27, 1869. 


Hon. E. J. DAVIS, 


President of the Convention : 


Sir: The Committee on Counties and County Boundaries, to 
whom was referred the petition introduced by Mr. Downing, pray- 
ing for the creation of the new county of Keystone, out of the 
counties of Bosque, McLennan and Coryelle, have had the same 
under consideration, and a majority of the Committee instruct me 
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to report the same back to the Convention with recommendation 
that it be granted. 
WILSON, of Brazoria, 
Chairman. 


A DECLARATION, 
Creating the County of Keystone. 


SECTION 1. Be it declared by the people of Texas in Conven- 
tion assembled, That a new county be created and established, to 
be called the county of Keystone, and to include the territory 
within the following boundaries, to-wit: 

“ Beginning at the northeast corner of Hamilton county; thence 
north 60 degrees, east to the centre of the bed of Brazos river; 
thence in a southeast direction, with the meanders of Brazos river, 
fo a point opposite the mouth of Childer’s Creek; thence in a south- 
west direction to a point in the McLennan and Cor yell county line, 
nearest the Comanche Springs, about twelve miles south, 80 degrees 
east, from the present northwest corner of McLennan county ; 
thence in a northwest direction to the northeast corner of Hamilton 
county, the place of f beginning.” 


Suc. 2. Be it further declared, That the court house of said 
county of Keystone is hereby established at the town of ‘Valley 
Mills,” and the county or police court of said county, when the 
officers are elected and appointed, as provided by law, shall proceed 
to cause to be erected the necessary public buildings, and for this 
purpose they may levy and collect a special tax for three years, of 
one-fourth of one per cent., and may receive donations in land and 
money to aid in said work. 


Suo. 3. The said county, for all purposes, shall remain a part of 
the counties from which it is taken till organized, and that wpon the 
acceptance of the Constitution of the State of Texas by the Congress 
of the United States, this declaration shall be in force from “and 
after its passage. 


Mr. Wright introduced the following resolutions: 
Waernas, Mr. Bryant of Harris, a member of this Convention, is 


charged with an offense of a very serious character; and 
Whereas, he has been taken out of jail on a writ of habeas corpus, 


3 
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issued by the district judge, and been on trial for three several days, 
and only one witness been examined; and 

Whereas, there are many witnesses yet to examine, and many law- 
yers to argue the case, so that if we judge the fature. by the past, 
we may reasonably suppose it will yet be many days before the inves- 
tigation closes ; therefore be it 

Resolved, that it is due to the honor of this Convention that said 
Bryant be ‘suspended from this body until his guilt or mnocence is 
fairly made to appear; and that if found guilty, that he be expelled 
from this Convention. 

Be it further resolved, that to slow progress made in this trial 
has been ‘a matter of astonishment to al? the members of this Con- 
vention. 


Mr. Patten moved to reject the résolutions. 
Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. President, Bell, Bellinger, Board, Brown, Buffing- 
ton, Butler, Carter, Curtis, Degener, Downing, "Bayle, Flanagan, 
Hamilton of Bastr op, Hunt, J ohnson, Jordan, Kendal, Kuechler, 
Long, MeWashington, Mullins, N eweomb, Patten, Buby, Slaughter, 
Smith, Whitmore-—28. 

Nays—Messrs. Adams, Armstrong of Jasper, Armstrong, of 
Lamar, Bryant of Grayson, Burnett, Cole, Fleming, Gaston, Glenn, 
Hamilton of Tr avis, Harris, Harn, Kealy, Keigwin, Mackey, Mo- 
Cormick, Morse, Phillips of San Augustine, Phillips of Wharton, 
heel Rogers, Scott, Sorrell, Thomas, Vaughan, Wilson of Brazo- 

ia, Wright—27. ° 


So the resolutions were rejected. 

The president announced that the consideration of the provisions 
of the constitution was in order. : + 

Mr. Whitmore offered the following amendment to section four of 
the judiciary department :* 


Add after “the capital of the State,” the words ‘and at t Tyler, 
Smith county.” 


The question recurring upon the adoption of the amendment, the 
‘yeas and nays were demanded and resulted thus: 


For report see page 465, first session. 


we 
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Yeas— Messrs. President, Adams, Armstrong of Jasper, Board, 
Burnett, Downing, Gaston, Harris, Hunt, Lippard, Mullins, Patten, 
Slaughter, Sorrell, Whitmore—14. 

Nays—Messrs. ' Armstr ong of Lamar, Bell, Bellinger, Brown, 
Bryant of Grayson, Buffington, Carter, Cole, Curtis, Degener, 
Fayle, Flanagan, Fleming “Hamilton of Bastrop, Hamilton of 
Travis, Harn, Johnson, J ordan, Kealy, Keigwin, Kendal, Kuechler, 
Leib, Long, Mackey, MeCor mick, Me Washington, Morse, Mundine, 
Newcomb, Phillips of San Augustine, Phillips of Wharton, Posey, 
Rogers, Ruby, Smith, Stockbridge, Thomas, Varnell, Vaughan, 
Waitrous, Williams, Wilson of Brazoria, Wilson of Milam, Wright— 
45. 


So the Convention refused to adopt. 
Mr. Bryant of Grayson offered the following amendment to section 
four of the judiciary department: 


“t And at such other points as the Legislature may select.” 


The question recurring upon the adoption of the amendment, the 
yeas and nays were demanded and resulted thus: 


Yeas—Messrs. President, Adams, Armstrong of Jasper, Bellinger, 
Board, Brown, Bryant of Grayson, Bryant of Harris, Butler, Cole, 
Curtis, Downing, Harris, Hunt, Johnson, Kealy, Kendal, Kuechler, 
Lippard, Mullins, Mundine, Patten, Ruby, Sorrell, Whitmore, - 
Wilson of Milam, Wright—27. 

Nays—Messrs. Armstrong of Lamar, Bell, Buffington, Burnett, 
Carter, Degener, Fayle, Flanagan, Fleming, Gaston, Gray, Hamil- 
ton of Bastrop, Hamilton of Travis, Harn, Jordan, Keigwin, Leib, 
Long, Mackey, McCormick, McWashington, Morse, Newcomb, 
Phillips of San Augustine, "Phillips of Wharton, Posey, Rogers, 
Schuetze, Scott, Smith, Stockbridge, Thomas, Varnell, Vaughan, 
Watrous, Williams, Wilson of Brazoria—37. 


So the Convention refused to adopt. 
Mr. Thomas moved to strike out the word “their” and insert 


‘‘his,” in the seventh line of section sixth of the judicial depart- 
ment. 


Carried. 
Mr. Patten offered the following amendment : 


Strike out in line three “ for each of which a judge shall be ap- 
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pointed by the governor, by and with the advice and consent of the 
Senate,” and insert ‘‘ to be elected by the people of said district.” 
Strike out all from “provided,” in hne twelve. 


Mr. Carter moved the rejection of the amendment. 


Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas —Messrs. Armstrong of Lamar, Bellinger, Board, Brown, 
Bryant of Grayson, Buffington, Burnett, Carier, Fayle, Flanagan, 
Fleming, Gray, Hamilton of Travis, Harn, Johnson, Jordan, Kealy,. 
Leib, Mackey, McCormick, McWashington, Phillips of San Augus- 
tinc, Rogers, Schuetze, Scott, Smith, Stockbridge, Thomas, Varnell, 
Watrous, Wilson of Brazoria, Wright—38. 

Nays—Messrs. President, Adams, Armstrong of Jasper, Bryant 
of Harris, Butler, Cole, Curtis, Degener, Downing, Gaston, Hamil- 
ton of Bastrop, Harris, Hunt, Keigwin, Kendal, Kuechler, Lippard, 
Morse, Mullins, Mundine, Newcomb, Patten, Posey, Ruby, Sorrell, 
Whitmore, Williams, Wilson of Milam—28. 


So the Convention rejected the amendment. 


Mr. Armstreng of Lamar offered the following amendment to sec« 
tion nine of the judiciary department: 


Strike out “elected,” and insert “shall be appointed by the dis- 
trict Judge.” , 


On motion, the amendment was rejected. 
Mr. Phillips of San Augustine offered the following amendment: ` 


Insert “three” in place of “four,” in third line, and “two”? in 
place of “three,” in sixth line. 


Rejected, on motion of Mr. Carter.. 

Mr. Burnett moved te amend section nineteen by inserting “not 
less than” in fourth line of judicial department. 

Lost. 


Mr. McCormick offered the following amendment : 


Strike out the words “‘after different precincts or county,” and in- 
sert “thereof.” 


The amendment was adopted. 
2D SEss.—26 
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Mr. Thomas moved to strike out the word “shall,” and insert 
“ may,” in section twenty, line eighteen. 

Lost. 

Mr. McCormick moved to reconsider the vote adopting section 
twenty-four of the Executive Department. 

The Convention agreed to reconsider. 

Mr. McCormick offered the following substitute for section twenty- 
four of the Executive Department : 


SUBSTITUTE. 


The Secretary of State, Treasurer and Commissioner of the Gen- 
eral Land Office shall each receive for his services an annual salary 
of not less than three thousand dollars; and the Comptroller of Pub- 
lic Accounts and the Attorney-General shall each receive an annual 
salary of not less than four thousand five hundred dollars. And the 
salaries of these officers shall not be diminished during their conti- 
nuance in office. 


The Convention refused to adopt. 
Mr. Carter moved to reconsider the vote adopting section twenty- 
one of the Legislative Department. 

Mr. Carter offered the following amendment to section twenty-one 


of the Legislative Department. 


Each House may punish, during the session, by imprisonment, any 
person not a member. 


The amendment was agreed to. 
On motion of Mr. Smith, section ten of the General Provisions 
was stricken out. 
Mr. Hamilton of Travis moved a reconsideration of the vote 
striking out section ten of the General Provisions. 
The Convention agreed to reconsider. 
Mr. Thomas moved to strike out, in section twenty-seven of Gen- 
a Provisions, all after the word “ inhabitants.” : 
ost. 
Mr. Wright moved a reconsideration of the vote adopting section 
twenty-two of the General Provisions. 
Lost. 
Mr. Wilson of Brazoria moved to strike out the words “ road 
S in section thirty-two, line eight of the General Provisions. 
ost. 
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Mr. Thomas moved to strike out the word “ that,” in section thir- 
ty-three, first Ime of General Provisions. 

Carried. 

Mr. McCormick offered the following amendment to section thirty- 
six of General Provisions. 


And no law shall be passed requiring the personal services of any 
portion of the people on public roads. 


The Convention agreed to the amendment. 
Mr. Newcomb offered the following substitute to section thirty- 
seven_of the General Provisions. 


SUBSTITUTE. 
The Legislature may pass protective laws securing mechanics, 
artizans and laborers in the enjoyment of the fruits of their labors. 


The Convention refused to adopt. 

Mr. Carter moved to BA the vote adopting section four of 
the Executive Department. 

Lost. 

On motion of Mr. Flanagan, the Convention adjourned till half- 
past seven o’clock this evening. 


\ 


EVENING SESSION—-HALF-PAST SEVEN 0’CLOCK. 


Convention met pursuant to auna: 
Roll called. 
Quorum prenent 


The sections of the Constitution amended by the Committee to 
Revise the Constitution being under consideration, 

Mr. Thomas moved to amend section one of Bill of Rights by 
striking out “‘ and to be made,” in the second line. 

Mr. Flanagan moved the previous question. 

Previous question seconded. 

The question recurred, “Shall the main question be now put ?” 

Main question order ed. 

The question recurred upon the adoption of the original section. 


*. 
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Tt was adopted. 

Mr. Buffington moved the previous question upon the fourth sec- 
tion. 

Previous question ordered. 

The question recurred, ‘‘ Shall the main question be now ordered?” 

Upon which the yeas and nays were demanded and rosulted 
thus : 


Yeas—Messrs. Adams, Armstrong of Lamar, Bellinger, Board, 
Brown, Bryant of Grayson, Bryant of Harris, Buffington, Burnett, 
Carter, Cole, Curtis, Downing, Fayle, Flanagan, Gaston, Gray, 
Hamilton of Tr avis, Harris, J ohnson, Jor dan, b ealy, Keigwin, 
Kendal, Leib, Lippard, Long, Mackey, McCor mick, Mc Washington, 
Morse, ’ Mullins, Phillips of San Augustine, Phillips of Wharton, 
Posey, Rogers, Smith, Sorrell, Stockbridge, Thomas, Vaughan, 
Watrous, Whitmore, Wricht—43. 

Nays—Messrs. President, Armstrong of Jasper, Bell, Butler, 
Degener, Fleming, Hamilton of Bastrop, Harris, Hunt, Kuechler, 
Newcomb, Patten, Ruby, Slaughter, Varnell, Wilson of Milam 
—16. 


Main question ordered. 

The question recurred upon the adoption of the original section. 

It was adopted. 

On motion section seven was adopted. 

On motion the substitute of section nine of the Bill of Rights was 
adopted. 

On motion the substitute for section fourteen of the Bill of Rights 
was adopted. 

On motion the substitute for section nineteen of the Bill of Rights 
was adopted. 

Mr. Thomas moved to reconsider the vote adopting the first sec- 
tion of the Bill of Rights. 

On motion the motion was laid on the table. 

Mr. Carter moved to strike out “ body of” in section five of 
article eleven, in the Provisions of the Government. 

Qn motion, the amendment was laid on the table. 

On motion, section one of the Powers of the Government was 
adopted. 

‘Mr. Burnett moved to suspend the rules to put the section on its 
final passage. 

Rules suspended. 

Section read third time and passed. 

Mr. Armstrong, of Lamar, moved to make article three of the 


4 
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Legislative Department the special order of the day for to-morrow at 
ten o'clock. 

Mr. Patten moved the pr evious question. 

Withdrawn. 

Mr. Hamilton moved a call of the House. 

Call sustained. 

On motion of Mr. Ruby, the call-was suspended. 

On motion, the consideration of article three of the Legislative 
Department was postponed till to-morrow at eleven o'clock. 

Mr. Smith moved the previous question upon the adoption of the 
origina! section five of Bill of Rights. 

Previous question seconded. 

The question recurred, “Shall the main question be now put?” 

Main question ordered. 

The question recurred upon the adoption of the original. 

It was adopted. 

Section fifteen, as substitute to the original, was adopted. 

Mr. Smith moved the previous question upon the adoption of the 
original section twenty-two of the Legislative Department. 

Previous question seconded. 

The question recurred, “Shall the main question be now put?” 

Main question order ed. 

The question recurred upon the adoption of the original section. 

It was adopted. | 

On motion, the substitute to section twenty-four of the Legislative 
Department was adopted. 

Mr. Patten moved to strike out “by vote of the people.” 

Lost. 

Mr. Varnell moved to lay section thirty-seven of Legislative De- 
partment, as proposed, on the table. 

Upon which the yeas and nays were demanded, and resulted 
thus: 


Yeags—Messrs. Adams, Armstrong of Jasper, Bellinger, Brown, 
Bryant of Grayson, Buffiagton, Burnett, Carter, Cole, Fayle, Flem- 
ing, Gaston, Glenn, Hamilton of Travis, Harris, "Harn, Kealy, 
Keigwin, Leib, Lip ppard, Long, Mel Connick, McWashington, Morse, 
Mullins, ’ Philips of San Augustine, Phillips of Whart ton, Fey 
Rogers, "Ruby, Schuetze, Sinith, Sorrell, Stockbridge, Thomas, Var 
nell, y aughan, Watrous—38. 

Nays— Messrs. President, Armstrong of Lamar, Bell, Board, 
Bryant of Harris, Butler, Curtis, Degener, Downing, Flanagan, 
Gray, Hamilton of Bastr op, Hunt, J ohnson, Jordan, Kendal, Kuech- 
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ler, Newcomb, Patten, Slaughter, Whitmore, Wilson of Milam, 
Wright—23, ` 


So the section was laid on the table. 

Mr. Butler moved the previous question on the adoption of section 
thirty-eight, as reported from committee. 

Mr. Hamilton moved a call of the House. 

Call sustained by the following delegates: 


Messrs. Glenn, Bellinger,’ Buffington, Stockbridge, Schueize, 
Hamilton of Travis, Leib, Watrous, Posey, Keigwin, Phillips of 
' Wharton, McCormick, Rogers, Cole, Kealy, Harn, Sorrell. 


Absentees—Messrs. Mackey, McWashington, Mundine, Williams, 
Wilson of Brazoria—6d. 


Mr. Scott, on motion, was excused. 

Mr. Mundine, on motion, was excused, Mr. Buffington objecting. 

Mr. Harris moved that the Convention adjourn till half-past nine 
o'clock to-morrow morning. 

Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. Adams, Armstrong of Jasper, Armstrong of La- 
mar, Bell, Bellinger, Bryant of Harris, Buffington, Burnett, Carter, 
Cole, Curtis, Fleming, Gaston, Glenn, Hamilton of Travis, Harris, 
Harn, Johnson, Keigwin, Kendal, Kuechler, Leib, Phillips of San 
Augustine, Phillips of Wharton, Posey, Rogers, Schuetze, Sorrell, 
Stockbridge, Thomas, Watrous, Wright—32. 

Nays—Messrs. President, Board, Butler, Degener, Downing, 
Fayle, Flanagan, Gray, Hamilton of Bastrop, Hunt, Jordan, Kealy, 
Lippard, Long, Morse, Mullins, Newcomb, Patten, Slaughter, Smith, 
Varnell, Whitmore, Wilson of Milam—23. f 


So the Convention adjourned till half-past nine o’clock to-morrow 
morning. 
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CAPITOL, AUSTIN, TEXAS, 
J anuary 29, 1869. 


Convention met pursuant to adjournment. 
Roll called. 

Quorum present. 

Prayer by the Chaplain. 

-Journal of yesterday read and adopted. 


Mr. Fayle, from the Committee on Enrolled Bills, reported as fol- 
lows : 


COMMITTEE Room, 
Austin, January 29, 1869. 


General E. J. DAVIS, 


President of the Convention: 


SIR: The Enrolling Committee have had the following resolu- 
tions and declarations (Nos. 78 to 87, inclusive,) under considera+ 
tion, and find them to be correctly -enr olled : 


No. 73. Resolution appointing a committee to remain in session 
during the recess. 


No. 74. Declaration appropriating $50,000 for the payment of 


members and employes of the Convention. 

No. 75. Declaration authorizing the payment of the newspaper 
proprietors who published the Constitution, and appropriating $5200 
‘therefor. 


No. 76. Declaration authorizing the levying and collecting a spe- 
cial tax in Falls and McLennan counties. 


No. TT. Declaration to incorporate the East Texas Agricultural 
and Mechanical Association. 


No. 78. Declaration increasing the per diem of the President of 
the Convention. 


No. 79. Resolution ‘in relation to newspapers. 


408 RECONSTRUCTION CONVENTION JOURNAL. 


No. 80. Resolution tendering thanks of Convention to General J. 
J. Reynolds. 


No. 81. Declaration appropriating $15,000 to pay contingent 
expenses of the Convention. 


No. 82. Declaration continuing the charter of the Union. 


yo. 83. Resolution granting per diem pay to Messrs. Vaughan 
apd Posey from the commencement of second session. 


No. 84. Declaration reviving the act incorporating the Galveston 
Dry Dock Company. i 


No. 85. Declaration for the relief of the Houston and Texas 
Railroad Company. 


No. 86. Resolution respecting the Houston Union. 


No. 87. Resolution requesting the Congress of the United States 


to call into service a regiment of Texas cavalry to repel Indian in- 
vasion. 


It is proper to say that No. 73 is identical with No. 62, pre- 
viously reported, in language and substance. 


Respectfully, 
WM. R. FAYLE, 
Chairman Committee. 


Report adopted. 
Mr. Patten offered the following resolution : 


Resolved, That this Convention do adjourn on Tuesday next, 
February 2, at 12 o'clock M., to be re-assembled at any time by or- 
der of the commanding general or a majority of the committee 
elected to proceed to Washington. 7 


Mr. Degener moved the previous question. 

Previous question seconded. i 

The question recurred, “Shall the main question be now put?” 

Upon which the yeas and nays were demanded, aud resulted 
thus : 


4 
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Yeas—Messrs. President, Board, Brown, Bryant of Harris, But- 
ler, Burnett, Carter, Curtis, Degener, Downing, Flanagan, Hainil- 
ton of Bastrop, Hunt, Johnson, Jordan, Lippard, Long, Mullins, 
Newcomb, Patten, Slaughter, Varnell, Vaughan, Whitmore—24. 

, Nays— Messrs. Adams, Armstrong of Jasper, Bell, Bryant of 

Grayson, Buffington, Cole, Evans of Titus, Fayle, Fleming, Gas- 
ton, Glenn, Gray, Hamilton of Travis, Harri is, Harn, Kealy, Keig- 
win, Kendal, Kuechler, Leib, Mackey, J McCormick, McWashington, 
Morse, M undine, Phillips of San Augustine, Phillips of Wharton, 
Posey, Rogers, Schuetze, Scott, Smith, Sorrell, Stockbridge, 
Thomas, Watrous, W illiams, Wilson of Brazoria, Wilson of Mi- 
lam, Wright—40. 


The: House refused to order the main question. 
Upon the motion to adopt the resolution offered by Mr. Patten, 
the yeas and nays were demanded and resulted thus: 


Yeas—Messrs. President, Board, Bryant of Harris, Butler, Bur- 
nett, Carter, Curtis, Degener, Downing, Flanagan, Hamilton of 
Bastrop, Hunt, J obnson, J ordan, Lippard, Long, Mullins, New- 
comb, Patten, Ruby, Slaughter, Vi arnell, Vaughan, Whitmore—23. 

N ays—Messrs. Adams, ” Ar mstrong of J asper, ‘Bell, Bellinger, 
Brown, Bryant of Grayson, Buffington, Cole, Evans of Titus, 
Fleming, Gaston, Glenn, Gray, Hamilton of Travis, Harris, Harn, 
Kealy, Keigwin. Kendall, Kuechler, Leib, Mackey, McCormick, 
McWashington, Morse, Mundine, Phillips of San Augustine, Phil- 
lips of Wharton, Posey, Rogers, Schuetze, Scott, Smith, Sorrell, 
Stockbridge, Thomas, Watrous, Williams, Wilson of Brazoria, Wil- 
son of Mil am, Wri ght—42, 


So the Convention refused to agree to the motion. 

The President announced the business in order was the considera- 
tion of a resolution limiting speeches to five minutes. 

Upon the motion to adopt the resolution the yeas and nays were 
-demanded and resulted thus :: 


Yeas—Messrs. President, Adams, Armstrong- of Jasper, Bell, 
Bellinger, Board, Brown, Br yant of Grayson, "Br vant of Harris, 
Butler, Burnett, ‘Carter, Curtis, Degener, Downing, Fayle, Flana- 
gan, Gaston, Hamilton of Bastri op, Hunt, Johnson, Jordan, Kendal, 
Kuechler, Leib, Lippard, Mackey, Morse, Mullins, Newcomb, Pat- 
ten, Phillips of Whar ton, Ruby, Slaughter, Smith, Sorrell, Var- 
neli, Vau ghan, Whitmore, Wiliams, Wilson of Milam—41. 

Nays— Messrs. Buffington, Cole, Evans of Titus, Fleming, Glenn, 
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Gray, Hamilton of Travis, Harris, Harn, Kealy, Keigwin, Long, 
McCormick, MeWashington, Mundine, Phillips of San Augustine, 
Posey, Rogers, Schuetze, Scott, Stockbridge, Thomas, Watrous, 
Wilson of Brazoria, Wright—25. 


So the resolution was adopted. 

The President announced the business in order was the considera- 
tion of section 38 of the Legislative Department reported from the 
Committee on Revision. 

Mr. Thomas offered the following substitute : 


The city of Austin shall continue to be the seat of government 
while the State remains undivided, unless a majority of the qualified 
electors, prior to the year 1876, at an election authorized by law, 
shall cast their ballots in favor of some other place. 


Mr. Patten moved to lay the substitute on the table. 
Upon which the yeas and nays were demanded and resulted 
thus: 


Yeas--Messrs. President, Adams, Armstrong of Jasper, Bell, 
Board, Brown, Bryant of Harris, Buffington, Butler, Burnett, Car- 
ter, Curtis, Degener, Downing, Evans of Titus, Fayle, Flanagan, 
Glenn, Gray, Hamilton of Bastrop, Harris, Hunt, Jordan, Kendal, 
Kuechler, Lippard, Long, Moise, Mullins, New comb, Patten, Ruby, 
Slaughter, Smith, Var nell, Whitmore, Wilson of Milam—37. 

N ays— Messrs. Bellinger, Bryant of Grayson, Cole, Fleming, 
Gaston, Hamilton of Travis, Harn, Johnson, Kealy, Keigwin, Leib, 
Mackey, McCormick, McWashington, Mundine, Philips of San 
Augustine, Phillips of Wharton, Posey, Rogers, Schuetze, Scott, 
Sorrell, Stockbridge, Thomas, Watrous, Williams, Wilson of Bra- 
zoria, Wright—28. 


The substitute was laid on the table. 

The question recurred upon agreeing to section thirty-eight of the 
Legislative Department, as reported from the Committee on Re- 
vision. 

Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. President, Adams, Armstrong of Jasper, Bell, 
Board, Brown, Bryant of Harris, Buffington, Butler, Burnett, Cur- 
tis, Dezener, Downing, Evans of Titus, Fayle, F lanagan, Glenn, 
Gray, ifamilton of Bastrop, Harris, Hunt, Jordan, Kendal, ’Kuech- 
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ler, Lippard, Long, Morse, Mullins, Newcomb, Patten, Phillips of 
San Augustine, Phillips of Wharton, Ruby, Slaughter, Smith, Var- 
nell, Vaughan, Whitmore, Wilson of Milam--39. 

Nays—Messrs. Bellinger, Bryant of Grayson, Carter, Cole, Flem- 
ing, Gaston, Hamilton of Travis, Harn, Johnson, Kealy, Keigwin, , 
“Leib, Mackey, McCormick, McWashington, Mundine, Posey, Rogers, * 
. Schuetze, Scott, Sorrell, Stockbridge, Thomas, Watrous, Williams, 
Wilson of Brazoria, Wright—27. 


So section thirty-eight was adopted. 

Section thirty-nine being under consideration, 

Mr. Patten offered the report of the Committee on Apportionment 
as a substitute to section thirty-nine, reported from the Committee 
on Revision. 

On motion, the substitute was adopted. 

Mr. Davis offered the following as a substitute to substitute 
adopted : 


-“That until otherwise provided by act of the Legislature, the 
General Commanding is requested to apportion the senators and 
representatives authorized by this constitution among the several 
counties of the State, in proportion to the population thereof, shown 
“by the United States census of 1860, arranging the districts so that 
the counties comprising the same shall as nearly as practicable be 
contiguous.” l 


The Convention refused to-adopt. . 

The question recurred upon the passage of the substitute offered 
by Mr: Patten. i 

It was adopted. 

On motion, section one, article ten, was adopted. 

Upon the adoption of section two of article ten the yeas and nays 
were demanded and resulted thus : 


Yeas—Messrs. President, Adams, Bell, Brown, Buffington, But- 
ler, Burnett, Carter, Cole, Curtis, Degener, Downing, Fayle, Flan- 
agan, Gaston, Hamilton of Bastrop, Hamilton of Travis, Harn, Hunt, 
Johnson, Jordan, Kendal, Kuechler, Leib, Lippard, Mackey, Mce- 
Cormick, McWashington, Morse, Mullins, Mundine, Newcomb, 
Patten, Phillips of Wharton, Ruby, Schuetze, Smith, Stockbridge, 
Varnell, Watrous, Williams, Wilson of Brazoria—42. ; 

Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, 
Bellinger, Board, Bryant of Grayson, Evans of Titus, Fleming, 
Glenn, Gray, Harris, Kealy, Keigwin, Phillips of San Augustine, 
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Rogers, Scott, Slaughter, Sorrell, Thomas, Whitmore, Wilson of 
Milam, Wright—21. : 


So section two was adopted. 

- The President announced the hour had arrived to take up the 
special order of the hour, which was section one of article three of 
the Legislative Department.* ' 

Mr. Armstrong of Jasper offered the following substitute to sec-` 
tion one, article three, of the Legislative Department : 


Every mate person who shall have attained the aye of twenty-one 
years, and who shal) be a citizen of the United States, and shall 
have resided in this State one year next preceding an election, and 
the last six months within the district, county, city or town in which 
he offers to vote, Indians not taxed, Africans and descendants of Af 
ricans excepted, shali be deemed a qualified elector; and should such 
qualified elector happen to be in any other county situated in the -> 
district in waich he resides at the time of an election, he shall be 
permitted to vote for any district officer; provided, that the qualified 
electors shall be permitted to vote anywhere in the State for State 
officers; and provided further, that no soidier, seaman cr marine in 
the army or navy of the United States, shall be entitled to vote at 
any election created by this constitution. 


Mr. Degener moved to lay the substitute on the table. 


Upon woich the yeas and nays were demanded and resulted 
thus: 


Yeas—Messrs. President, Adams, Armstrong of Lamar, Bell, 
Bellinger, Board, Browr, Bryant cf Grayson, Bryant of Harris, 
Buffington, Butler, Burnett, Carter, Curtis, Degener, Downing, 
Evans of Titus, Fayle, Flanagan, Fleming, Gray, Hamilton of 
Bastrop. Hamilton of Travis, Harris, Harn, runt, Johnson, Jordan, 
Kealy, Kendal. Kuechler, Leib, Lippard, Mackey, McCormick, Me- 
Washington, Morse, Mullins. Mundine, Newcomb, Patten, Phil- 
lips of San Augustine, Phillips of Wharton. Rogers, Ruby, Sehuetze, 
Scott, Sisughter, Smith, Stockbridge, Thomas, Varnell, Watrous, 
Whitmore, Williams, Wilson of Brazoria, Wison of Milam, Wright 
—59. 

Nays—Messrs. Armstrong of Jasper, Cole, Gaston, Glenn, Keig- 
win, Sorrell—6. 


* For report see page 162, first session. 
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So the substitute was laid on the table. 
Mr. Mundine offered the following substitute : 


Every person, without distinction of sex, race or previous condi- 
tion, who shall have arrived at the age of twenty-one years, and 
who shall be a citizen of the United St tates, or is at the tune of the 
adoption of this Constitution by the Congress of the United States a 
citizen of the State of Texas, and shall have resided in this State 
one year next preceding an election, and the last six months within 
the district, county, city or town in which he or she offers to vote 
(Indians not taxed excepted), shall be deemed a qualified elector ; 
and should such qualified elector happen to be in another county, 
situated in the district in which he or she resides, at the time of an 
election, he or she shall be permitted to vote for any district officer; 
provided, that the qualified electors shall be permitted to vote any- 
where in the State for State officers; and provided further, that no 
soldier, seaman or marine in the army or navy of the United States 
shall be entitled to vote at any election created by this Constitution. 


Mr. Patten moved to lay the substitute on the table. 


Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. Adams, Armstrong of Jasper, Bellinger, Board, 
Brown, Bryant of Grayson, Buffington, Cole, Curtis, Flanagan, 
Gaston, Glenn, Gray, Hamilton of Bastrop, Lippard, Long, Mackey, 
Mullins, Patten, Phillips of San Augustine, Phillips of Wharton, 
Smith, ‘Sort ell, "Thomas, Varnell, Waitrous, Wilson of Brazoria, 
Wilson of Milam, Wright—30. 

Nays—Messrs. President, Armstrong of: Lamar, Bell, Br yant of 
Harris, Butler, Burnett, Carter, Degener, Downing, Evans of Titus, 
Fayle, Fleming, Hamilton of Travis, Harris, Harn, Hunt, J ohnson, 
Jordan, Kealy, Keigwin, Kendal, Kuechler, Leib, McCormick, Mce- 
Washington, Morse, Mundine, Newcomb, Rogers, Ruby, Schuetze, 

Scott, Slaughter, Stockbridge, Whitmore—86. : 

So the Convention refused to lay the bei: on the table. 

Mr. Patten moved the previous question. ` 

Previous question seconded. 

The- question recurred, “Shall the main question be now put?” 
oe which the yeas and nays were demanded, and resulted 
thus 


Yeas—Messrs. President, Board, Bryant of Harris, Butler, Cur- 


414 RECONSTRUCTION CONVENTION JOURNAL. 


tis, Degener, Downing, Flanagan, Hamilton of Bastrop, Hunt,- 
Johnson, Kendal, Lippard, Long, Mackey, Mullins, Newcomb, 
Patten, Phillips of San Augustine, Ruby, Slaughter, Smith, Var- 
nell, Watrous, Williams, Wilson of Milam, Wright—27. 
Nays—-Messrs. Adams, Armstrong of Jasper, Armstrong of La- 
mar, Bell, Bellinger, Brown, Bryant of Grayson, Buffington, Bur- 
nett, Carter, Cole, Evans of Titus, Fayle, Fleming, Gaston, Glenn, 
Gray, Hamilton of Travis, Harn, Jordan, Kealy, Keigwin, Kuech- 
ler, Leib, McCormick, McWashington, Morse. Mundine, Phillips of 
Wharton, Rogers, Schuetze, Scott, Sorrell, Stockbridge, Thomas, 
Whitmore, Wilson of Brazoria—38. 


So the Convention refused to order the main question. 

The question recurred upon the passage of the substitute offered 
by Mr. Mundine to section one of article three of the legislative de- 
partment. 

Upon which the yeas and nays were demanded and resulted 
thus: 


Yeas—Messrs. Armstrong of Lamar, Bell, Fayle, Fleming, 
Harris, Harn, Kuechler, McCormick, Morse, Mundine, Rogers, 
_ Ruby, Stockbridge—13. i l f 

Nays—Messrs. President, Adams, Armstrong of Jasper, Bellin- 
ger, Board, Brown, Bryant of Grayson, Bryant of Harris, Buffing- 
ton, Butler, Burnett, Carter, Cole, Curtis, Degener, Downing, 
Evans of Titus, Flanagan, Gaston, Glenn, Gray, Hamilton of Bas- 
trop, Hamilton of Travis, Hunt, Johnson, Jordan, Kealy, Keigwin, 
Kendal, Leib, Lippard, Long, Mackey, McWashington, Mullins, 
Newcomb, Patten, Phillips of San Augustine, Phillips of Wharton, 
Schuetze, Scott, Slaughter, Smith, Sorrell, Thomas, Varnell, Wa- 
trous, Whitmore, Williams, Wilson of Brazoria, Wilson of Milam, 
Wright—52. : 


So the Convention refused to adopt. 
Mr. Thomas offered the following substitute to section one, arti- 
cle three: 


Srction 1. Every male person of sane mind, who shall have at- 
tained the.age of twenty-one years, and who shall be a citizen of the 
United States, or who is at the time of the approval of this Consti- 
tution by the Congress of the United States a citizen of the State 
of Texas, and shall have resided in this State one year next pre- 
_ ceding an election, and the last six months within the district, coun- 
ty, city or town in which he offers to vote (Indians not taxed 
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excepted), shall be deemed a qualified elector, and qualified electors 
shall be permitted to vote in any county in the district in which they 
reside for district officers, and in any part of the State, for State 
officers; but no soldier, seaman or marine in the army or navy of 
the United ‘States shall be, entitled to vote at any election authorized 
by this Constitution. . 


Mr. Patten moved to lay the substitute on the table. 
Upon which the yeas and nays were demanded and resulted 
thus : i i ; 


Yeas—Messrs. President, Bell, Bellinger, Board, Brown, Bryant 
of Harris, Butler, Carter, Curtis, Degener, Downing, Flanagan, 
Hamilton of Bastrop, Hunt, Johnson, Jordan, Kendal, Kuechler, 
Lippard, Long, Mackey, Mullins, Newcomb, Patten, Phillips of San 
Augustine, Phillips of Wharton, Ruby, Slaughter, Smith, Varnell, 
Watrous, Whitmore, Williams, Wilson of Milam—84. 

Nays—Messrs. Adams, Armstrong of Jasper, Armstrong of La- 
. mar, Bryant of Grayson, Buffington, Burnett, Cole, Evans of ‘Titus, 
Fayle, Fleming, Gaston, Glenn, Gray, Hamilton of Travis, Harris, 
Harn, Kealy, Keigwin, Leib, McCormick, McWashington, Morse, 
Mundine, Rogers, Schuetze, Scott, Sorrell, Stockbridge, Thomas, 
Wilson of Brazoria, Wright—81. 


So the substitute was laid on the table. 

The question recurred upon the adoption of section one, article 
three, as reported from the Committee on Revision. 

Mr. Hamilton, of Travis, moved a call of the House. 

Call sustained by the following delegates : 

Messrs. Glenn, Armstrong of Jasper, Bryant of Grayson, Buffing- 
ton, Stockbridge, Hamilton of Travis, Keigwin, Rogers, Morse, 
Cole, Kealy, Sorrell. 

Absentees—Messrs. Posey and Wilson of Milam. . 

a Schuetze moved to adjourn till the usual hour this evening. 

Lost. 

On motion of Mr. Buffington, call suspended. 

Mr. Patten moved, a call of the House. 

Call sustained by the following delegates : a . 

Messrs. Patten, Hamilton of Bastrop, Slaughter, Butler, Hunt, 
Newcomb, Downing, Mullins, Kendal; Bryant of Harris, Varnell, 
Smith, Long, Ruby, Jordan, Degener, Lippard. 

House reported fall. ~ 

The question recurred upon the adoption of section one, article 
three, as reported by the Committee on Revision. 
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Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. President, Bell, Bellinger, Board, Brown, Bryant 
of Harris, Butler, Burnett, Carter, Curtis, Degener, Downing, Fayle, 
Flanagan, Hamilton of Bastrop,- ‘Hunt, J obnson, Jordan, “Kendal, 
Kuechler „Leib, Lippard, kon , Mackey, McWashington, Mullins 
Newcomb, ‘Patten, Phillips of San Augustine, Phillips of Wharton, 
Ruby, Scott, Slaughter, Smith, Varnell, Watrous, Whitmore, 
Williams, Wilson of Milam, Wright—40. 

Nays—Messrs. Adams, Armstrong of Jasper, Armstrong of 
Lamar, Bryant of Grayson, Buffington, Cole, Evans of Titus, 
Fleming, Gaston, Glenn, Gray, Hamilton of Travis, Harris, Harn, 
Kealy, Keigwin, McCormick, Morse, Mundine, Posey, Rogers, 
Schuetze, Sorrell, Stockbridge, Thomas, Wilson of Brazoria—26. 


So the section was adopted. 
On motion, the Convention adjourned till the usual hour, this 
evening. 


EVENING SESSION—-HALF-PAST SEVEN 0’ CLOCK. 


Couvention met. 

Quorum present. 

Mr. Buffington moved a call of the House. 

Call sustained by the following delegates: 

Messrs. Bryant of Grayson, Scott, Bellinger, Stockbridge, ` 
Schuetze, Buffington, Leib, Keigwin, Mor Se, Thomas, Gray, Moc- 
Cormick, Cole, Rogers, Gaston, Kealy, Wilson of Brazoria, Wilson — 
of Milam—18. l 

Absentees—Messrs. Downing, Harn, McWashington, Evans of 
Titus. ' 

Mr. Wright moved a suspension of the call. 

Call suspended. 

Mr. Varnell moved a call of the House. 

Call sustained by the following delegates : 

Messrs. Scott, Bellinger, Bryant of Grayson, J EN Stock- 
bridge, Watrous, Varnell, McCormick, Mundine, Morse, Rogers, 
Thomas, Gray, Cole, Kealy, Wilson of ‘Brazoria, Sorrell—18. 

Mr. Glenn was excused on account of sickness. 

Mr. Thomas moved to adjourn till to-morrow morning at half. 
past nine o'clock. 
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Upon ‘which the yeas and nays were demanded, and resulted 
thus : 

Yeas—Messrs. Adams, Ae of Jasper, Bryant of Gaon 
Cole, Fleming, Gaston, ‘Gray, Hamilton of Travis, Harris, Harn, 
Johnson, Kealy, Keigwin, Kuechler; Leib, McCormick, Mullins, 
Mundine, Posey, Rogers, Schuetze, Scoit, Sorrell, Stockbridge, 
Thomas, Watrous, Wilson of Brazoria, Wright—28. 

N ays—Messrs. President, Armstrong of Lamar, Bell, Bellinger, 
Board, Brown, Bryant of Harris, Buffington, Burnett, Carter, 
Curtis, Degener, Downing, Fayle, Flanagan, Hamilton of Bastr op, 
Hunt, Jordan, Kendal, Lippard, Long, Mackey, Morse, Newcomb, 
Patten, Phillips of San Augustine, Phillips of Wharton, Ruby, 
Slaughter, Smith, Varnell, Whitmore, Williams, Wilson of Milam 
—B4. 


So the Convention refused te adjourn. 

Mr. Evans of Titus was excused on account of sickness. 

Mr. Buffington moved the call of the House be suspended. 

Call suspended. 

The President announced the consideration of the provisions of 
the constitution was in order. 

Section one of article eleven, on motion, was adopted. 

Section two of article eleven, on motion, was adopted. 

Seetion three, article eleven, on motion, was adopted. 
- Section four, article eleven, on motion, was adopted. 

Section five, article eleven, on motion, was adopted. 

Section seven, article eleven, on. motion, was adopted. 

Section one, article’ twelve, on motion, was adopted. 

Section two, article twelve, on motion, was adopted. 

Mr. Smith of Galveston moved to amend section three of article 


twelve as follows : 


In third linę of section three, article twelve, strike out the wa 

“may”? and insert “shall at its first session after the adoption of 
this constitution ;? and in line four, section three, article twelve, 
strike out the word “ may” and insert “ shall.” 


The question recurred upon the adoption of the amendment. 

The Convention refused to adopt. 

Section three, article twelve, on motion, was adopted. 

' Mr. Bryant of Grayson moved to amend by inserting the word 

“Legislature” instead of the word ‘‘ superintendent,” in line one, 
section four, article twelve. 


'2D Suss—27 
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Amendment agreed to. 
Section four, ar irticle twelve, as aa was, on motion, adopted. 
- Mr. Butler moved the previous question upon the adoption of sec- 
tion five of article twelve. 
Previous question seconded. 
The question recurred, “Shall the main question be now put? p 
Main question order ed. 
The question recurred upon the adoption of the section. 
7 Upon which the yeas and nays were demanded, and resulted 
thus: 


Yeas—Messrs. President, Adams, Armstrong of Lamar, Rell, 
Bellinger, Brown, Bryant of Harris, Butler, Burnett, Carter, Cur- 
tis,  Degener, Downing, Fayle, Flanagan, Hamilton of Bastrop, 
Hunt, Jo obnson, Jordan, Kealy, Kendal, Kuechler, Leib, Lippard, 
Long, Mackey, McCormick, McWashington, Morse, Mullins, New- 
comb, Patten, Rogers, Ruby, Schuetze, Slaughter, Smith, Stock- 
br idge, Varnell, Watrous, Whitmore, Williams, Wilson of Brazoria, 
Wilson of Milam, Wright—45. i 

Nays—Messrs. Armstrong of Jasper, Bryant of Grayson, Bat 
fington, Cole, Fleming, Gaston, Gray, Hamilton of Travis, Harris, 
Harn, Keigwin, Mundine, Phillips of San Augustine, Phillips of 
Wharton, Posey, Scott, Sorrell, Thomas—18. 


So the section was adopted, | 
Mr. McCormick offered the following amendment to section six, 
article twelve: 


After the word “fand,” in the seventh line, insert ‘for the benefit 
of public schools; and the Legislature shall set apart one-fourth of 
the annual revenue derivable from general taxation, and shall also 
cause to be levied and collected an annual poll tax of one dollar on 
all male persons in this State between the ages of twenty-one and 
sixty years, for the benefit of public schools.”” 


The question recurred upon the adoption of the amendment. 
= It was adopted. 
Mr. Flanagan offered the following amendment: 


Provided, that if any portion of the public domain shall be here- 
after sold to the United States government, the proceeds from such 
sale shall not be included for scholastic purposes. 


On motion, the amendment was laid on the table. 
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Mr. McCormick offered the following amendment to section six of 
article twelve, in eighth line: 


After the word “therefrom,” in eighth line, insert, ‘‘and the taxes 
herein provided for school purposes.” 


Amendment agreed to. 

Mr. Patten moved the previous question. 

Previous question seconded. 

The question recurred, “Shall the main question be now put?” 
Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. President, Adams, Bell, Bellinger, Brown, Bryant 

of Harris, Butler, Carter, Curtis, Downing, Fayle, Hamilton of Bas- 
trop, Hunt, Johnson, Jordan, Kuechler, Leib, Lippard, Long, Mc- 
Cormick, McWashington, Morse, Mullins, Newcomb, Patten, Posey, 
Ruby, Schuetze, Slaughter, Smith, Stockbridge, Varnell, Watrous, 
Whitmore, Williams, Wilson of Brazoria—36. 
. Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, 
Board, + Bryant of Grayson, Buffington, Burnett, Cole, Flanagan, 
Fleming, Gaston, Glenn, Gray, Harris, Harn, Kealy, Keigwin, 
Kendal, Mackey, Mundine, Phillips of San Augustine, Phillips of 
Wharton, Rogers, Scott, Sorrell, Thomas, Wilson of Milam, 
Wright—2T. 


So the main question was ordered. 

The question recurred upon the adoption of section six, article 
twelve, as amended. 
i Upon which the yeas and nays were demanded and resulted’ 
thus: =~ 


Yeas—Messrs. President, Adams, Bell, Brown, Bryant of Harris, 
Butler, Carter, Curtis, Downing, Fayle, Hamilton of Bastrop, Hunt, 
Johnson, Jordan, Kuechler, Leib, Lippard, Long, McCormick, Me- - 
Washington, Morse, Mullins, Newcomb, Patten, Posey, Ruby, ° 
Schuetze, Slaughter, Smith, Stockbridge, Varnell, Watrous, Whit- 
more, Williams, Wilson of Brazoria—85. 

Nays —Messrs. Armstrong of Jasper, Armstrong of Lamar, Bel- 
linger, Board, Bryant of Grayson, Buffington, Burnett, Cole, Flana- 
gan, Fleming, Gaston, Glenn, Gray, Harris, Harn, Keigwin, Ken- 
dal, Mackey, Mundine, Phillips of San Augustine, Phillips of 
Wharton, Rogers, Scott, Sorrell, Thomas, Wilson of Milam, 
Wright—28. | 
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So the section as amended was adopted. 
Mr. McCormick moved to amend section seven of article twelve, 
in second line, as follows: 


After “fund,” in the second line, insert, “and from the taxes for 
school purposes provided for in foregoing section.” 


The Convention agreed to the amendment. 
Mr. Cole offered the following amendment to section seven of ar- 
ticle twelve : 


“ Which shall be equally distributed to the several counties in 
this State, semi-annually, according to the- scholastic population of 
each county.” 


On motion of Mr. Patten the amendment was laid on the table. 

‘The question recurred upon the adoption of section seven, article 
twelve, as amended. 

Upon which the yeas and nays were demanded and resulted 
thus: 


Yeas—Messrs. President, Adams, Bell, Brown, Bryant of Harris, 
Butler, Carter, Curtis, Degener, Downing, Hamilton of Bastrop, 
Hunt, J ordan, ’ Kuechler, Leib, Lippard, Long, Mackey, McCormick, 
McWashington, Morse, Mullins, Newcomb, “Patten, Posey, Ruby, 
Schuetze, Slaughter, Smith, Stockbridge, Varnell, Watrous, Whit- 
more, Williams, Wilson of ‘Brazoria—35, 

Nays—-Messrs. Armstrong of Jasper, Bellinger, Board, Bry- 
ant of Grayson, Buffington, Burnett, Cole, Fl: lanagan, Fleming, 
Gaston, Glenn,: Gray, Harris, Harn, J ohnson, Keigwin, Kendal, 
Mundine, Phillips of San Augustine, Roger 8, Scott, Sorrell, Thom- 
as, Wilson of Milam, Wright—25. l 

"So the section was adopted. 

Section eight of article twelve was, on motion, adopted. 

Mr. McCormick offered the following amendment to section 
nine of article twelve : 


At the end of the section add: 7 

' «The Legislature shall annually appropriate for school purposes, 
and to be equally distributed among the scholastic population of 
the State, the interest accruing on the sehool fand, and the income 
derived from -taxation for school purposes; and shall from time to 
time, as may be necessary, invest the pr incipal of the school fund in 
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x 


the bonds of the United States government, and in no other secur- 
ity.” l 


The Convention agreed to the amendment. 


The question recurred upon the adoption of the section as amend- 
ed š 


It was adopted. : 

On motion section one of article thirteen was adopted. 

Mr. Flanagan moved to strike out section two of article thirteen. 
Mr. Hamilton, of Bastrop, moved to lay the motion on the table. 
Carried. i i 

Mr. Hamilton, of Bastrop, moved the previous question. 

Previous question seconded. 

The question recurred, “‘ Shall the main question be now put?” 
Upon which the yeas and nays were demanded, and resulted’ 


` thus: 


Yeas—Messrs. President, Bell, Brown, Bryant of Harris, Buf- 
fington, Butler, Curtis, Degener, Downing, Hamilton of Bastrop, 
Hunt, Johnson, Kendal, Lippard, Long, MeWashington, Mullins, 
Newcomb, Patten, Ruby, Slaughter, Smith, Varnell, Williams, 
Wilson of Brazoria, Wilson of Milam- -26. 

Nays-—-Messrs. Adams, Armstrong of Jasper, Armstrong of La- 
mar, Board, Bryant of Grayson, Burnett, Carter, Cole, Fayle, 
Flanagan, Fleming, Gaston, Glenn, Gray, Harris, Harn, Jordan, 
Kealy, Keigwin, Kuechler, Leib, McCormick, Morse, Mundine, 
Phillips of. San Augustine, Phillips of Wharton, Rogers, Schuetze, 
Scott, Sorrell, Stockbridge, Thomas, Watrous, Whitmore, Wright— 
85. i i l 


So the Convention refused to order the main question. 
Mr. Schuetze moved to adjourn till halfpast nine o'clock to- 
morrow morning. : 


Upon which the yèas and nays were demanded, and resulted 
thus : ; i 


- Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, 


Bellinger, Brown, Bryant of Grayson, Bryant of Harris, Buffing- 
ton, Carter, Cole, Curtis, Downing, Fayle, Fleming, Gaston, Glenn, 
Gray, Hamilton of Bastrop, Harris, Jordan, Keigwin, Kendal, 
Kuechler, Leib, Long, Mackey, MeWashington, Mullins, Mundine, 
Phillips of Wharton, Rogers, Schuetze, Scott, Slaughter, Stock- 
bridge, Thomas, Watrous, Whitmore, Williams, Wilson of Bra- 
zoria, Wright—40. 
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Nays—Messrs. President, Adams, Bell, Board, Burnett, Deg- 
ener, Flanagan, Harn, Hunt, Johnson, Kealy, Lippard, McCor- 
mick, Morse, Patten, Phillips of San Augustine, Ruby, Smith, 
Sorrell, Wilson of Milam—20, 


So the Convention adjourned till half-past nine o’clock to-morrow 
morning. 
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CAPITOL, AUSTIN, TEXAS, 
January 80, 1869. 


Convention met pursuant to adjournment. 

Roll called. 

Quorum present. 

Prayer by the Chaplain. 

Journal of yesterday read and adopted. 

Mr. Fayle presented the. following petition and resolution : 


Houston, January 29, 1869. 
Honorable W. R. FAYLE, M. O.: 
Please present the following at the proper time: 


To Hen. E. J. DAVIS, 
President of the Convention: ` 


Understanding that the Convention will probably adjourn to meet 
in some other place than Austin, I am instiucted by the Board of 
Aldermen of this city te extend an invitation to the members to meet 
here, if they should see proper to meet in this city. The Conven- 
tion will be provided with a hall and suitable committee rooms free 
of expense. 

J. R. MORRIS, 
Mayor. 


RESOLUTION. | 


Resolved, That this Converition adjourn on Wednesday, the 
third day of February, 1869, at one o’clock P. M., to be reassembled 
at the city of Houston whenever. it may be deemed advisable by the - 
committee elected to represent this body at Washington, or by the 
Commanding General. 


Mr. Patten moved the adoption of the resolution. 


ae which the yeas and nays were demanded and resulted 
` thus: 


 Yeas—Messrs. President, Board, Brown, Bryant of Harris, But- 
ler, Curtis, Degener, Downing, Fayle, Hamilton of Bastrop, Hunt, 


wr 
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Kendal, Kuechler, Long, McWashington, Mullins, Newcomb, Pat- 
ten, Slaughter, Smith, Whitmore—22. 

Nays—Messrs. Adams, Armstrong of Jasper, Armstrong of 
Lamar, Bell, Bellinger, Bryant of Grayson, Buffington, Carter, 
Cole, Evans of Titus, Fleming, Gaston, Glenn, Gray, Hamilton of 
Travis, Harris, Jordan, Kealy, Keigwin, Leib, Lippard, Mackey, 
McCormick, Morse, Mundine, Phillips of San Augustine, Phillips 
of Wharton, Posey, Rogers, Schuetze, Scott, Sorrell, Stockbridge, 
Thomas, Varnell, Watrous, Williams, Wilson of Brazoria, Wilson 
of Milam, Wright—40. 


So the Convention refused to adopt. 

Mr. Degener rose to a question of personal privilege, and stated 
the persons named in an account of a meeting opposed to division, 
in Comal county, given in the Republican to-day, were men mostly 
disfranchised under the law. l 

Mr. Smith of Galveston rose to a question of personal privilege, 


stating that a speech in the Republican of to-day, reported to have | 


been made by Mr. Bryant of Grayson, was incorrect. 
Mr. McCormick, from the Committee on Contingent expenses, re- 
ported as follows : 


REPRESENTATIVE HALL, 
January 30, 1869. 


Hon. E. J. DAVIS, 
President of the Convention : 


Sır: The Committee on Contingent Expenses, to whom was re- 
ferred the resolution of Mr. Buffington in relation to appropriating 
fifty thousand dollars, etc., have had the same under consideration, 
and upon examination are satisfied that an additional appropriation 
of twenty thousand dollars for the mileage and per diem pay of 
the members of the Convention, and for the pay of the officers and 
employes thereof, and an additional appropriation of six thousand 
dollars for printing and contingent expenses, will be suffictent to 
meet all of the expenses of sending the Commissioners to Washing- 
ton, and have instructed me so to report. 

I accordingly submit herewith two declarations (providing for said 
appropriations), as a substitute for the original resolution. 

Respectfully, 
A. P. McCORMICK, 


Chairman Committee. 


\ 
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Making an appropriation for the printing and contingent expenses of 
the Convention. 


Be it declared by the people of Texas in Convention as- 
sembled : 


That the sum of six thousand dollars, or so much thereof as may 
be necessary, be and the same is hereby appropriated out of any 
moneys in the Treasury not otherwise appropriated, for the printing 
and contingent expenses of the Convention, and that the certificate 
of the Secretary of the Convention, approved by the President 
thereof, shall be a sufficient voucher for.the Comptroller to draw his 
warrant on the Treasurer for the various amounts intended to be - 
covered by this appropriation. 


A DECLARATION 


Making an appropriation for mileage and per diem pay of the mem- 
bers, and the pay of the employes, of the Convention. 


Be it declared by the people of Texas in Convention assem- 
bled: : 


That the sum of twenty thousand dollars, 'or so much thereof as 
may be necessary, be and-the same is hereby appropriated out of any 
moneys in the Treasury not otherwise appropriated, to pay the 
mileage and per diem pay of the members of the Convention, and 
the per diem pay of the officers and employes of the Convention. 


Be it further declared, That the certificate of the Secretary 
of the Convention, approved :by the President thereof, shall be a 
sufficient voucher’ for the Comptroller to draw his warrant upon the 
Treasurer for the amounts for the payment of which this appropri- 
ation is made. l i l 


Mr. McCormick moved a suspension of the rules to take up the 
resolution. 

Rules suspended. 

Mr. Patten offered the following amendment to the resolution ap- 
propriating twenty thousand dollars ($20,000) for expenses : 
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“ Amend by adding six hundred dollars to defray the expenses of 
_ the committee to Washington.”’ iar 


Mr. Thomas moved to lay the amendment on the table. 
Upon which the yeas and nays were demanded, and resulted 
thus: i 2 


Yeas—Messrs. Armstfong of Jasper, Armstrong of Lamar, 
Bell, Bellinger, Bryant of Grayson, Buffington, Cole, Fleming, Gas- 
ton, Glenn, Hamilton of Travis, Harn, Kealy, Keigwin, Leib, 
Mackey, McCormick, McWashington, Mundine, Phillips of San 
Augustine, Posey, Rogers, Schuetze, Scott, Sorrell, Stockbridge, 
Thomas, Watrous, Williams, Wilson of Brazoria, Wright—-31. 

Nays—Messrs. President, Adams, Brown, Bryant of Harris, 
Butler, Burnett, Carter, Curtis, Degener, Downing, Evans of Titus, 
Fayle, Flanagan, Gray, Hamilton of Bastrop, Harris, Hunt, Jor- 
dan, Kendal, Kuechler, Lippard, Long, Morse, Mullins, New- - 
comb, Patten, Philips of Wharton, Slaughter, Smith, Varnell, 
Whitmore, Wilson of Milam—382. 


So the Convention refused to lay on the table. 

The question recurred upon the adcption of the amendment. 

Upon which the yeas and nays were demanded, and resulted 
thus: 

Yeas—Messrs. President, Adams, Board, Brown, Bryant of Har- 
ris, Butler, Burnett, Carter, Curtis, Degener, Downing, Evans of 
Titus, Fayle, Flanagan, Gray, Hamilton of Bastrop, Harris, Hunt, 
Jordan, Kendal, Kuechler, Lippard, Long, Morse, Mullins, New- 
comb, Patten, Phillips of ‘Wharton, Slaughter, Smith, Varnell, 
Whitmore, Wilson of Milam—32. 

Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bell, 
Bellinger, Bryant of Grayson, Buffington, Cole, Fleming, Gaston, 
Glenn, Hamilton of Travis, Harn, Kealy, Keigwin, Leib, Mackey, 
McCormick, McWashington, Mundine, Phillips of San Augustine, 
Posey, Rogers, Sehuetze, Scott, Sorrell, Stockbridge, Thomas, Wat- 
rous, Williams, Wilson of Brazoria, Wright—31. 


So the amendment was adopted. 

Pending the announcement of the vote, Mr. Ruby requested 
permission to vote; objection being made he withdrew his request. 

Mr. Patten offered the following amendment : 


Amend by adding $153, to meet deficit in the expenses of Mr. 
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M. C. Hamilton, one of the delegates sent to .Washington in July 
last, and who remained over in the expectation of a September , 
session of Congress until it was manifest that no such session 
would be holden, say to the 15th September, and where necessary 
expenses amounted to $558, he having received at the Treasury, on 
leaving, the sum of $400. ; 


Mr. Hamilton, of Travis, moved toadd $100 for Mr. C. Caldwell. 

The amendment as amended was adopted. 

Mr. Butler moved the previous question. 

Previous question seconded. 

The question recurred, “ Shall the main question be now put ?” 

Main question ordered. 

The question ‘recurred upon the adoption of the resolution as 
amended. 

It was adopted. - l 

‘Mr. McCormick moved a further suspension of the rules to put - 

resolution on its final passage. 

Rules suspended. 

The question recurring upon the final passage of the resolution, 
the yeas and nays were demanded and resulted thus : 


Yeas—Messrs. President, Adams, Armstrong of Lamar, Bel- 
linger, Board, Brown, Bryant, Buffington, Butler, Burnett, Carter, 
Degener, Downing, Fayle, Flanagan, Gray, Hamilton of Bastrop; 
Harris, Hunt, Johnson, Jordan, Kendal, Kuechler, Lippard, Long, 
Mackey, Morse, Mullins, Mundine, N ewcomb, Patten, Phillips of 
Wharton, Ruby, Schuetze, Slaughter, Smith, Varnell, Whitmore, 
Wilson of Milam—389. 

Nays—Messrs. Armstrong of Jasper, Bell, Bryant of Grayson, 
Cole, Evans of Titus, Fleming, Gaston, Glenn, Hamilton of Tr avis, 
Harn, Kealy, Keigwin, Leib, McCormick, MeWashington, Phillips 
of San Augustine, Posey, Ruby, Scott, Sorrell, “Stockbridge, 
- Thomas, Watrous, Williams, Wilson of Brazoria, Wright—26. 


So the PEA was adopted. + 

Mr. McCormick moved the rules be suspended to take up the 
resolution appropriating $6000 to pay contingent expenses and 
printing. 

Rules suspended. 

The question recurred upon the adoption of the resolution. 

It was adopted. 

Mr. McCormick moved a further suspension of the rules to put 
resolution on its final passage. 
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Rules suspended. 

Resolution read a third time and passed. 

Mr. Phillips, of Wharton, from Committee on Commerce and 
Manufactories, reported as follows : 


COMMITTEE Room, 
Austin, January 30, 1869. 


To Hon. E. J. DAVIS, / 


President of the Convention: 


Str: Your Committee, having examined the application of the 
Houston Mutual Life Insurance Company for an act of incorpora- 
tion, find nothing in the application of an exceptional character, 
but simply an act of incorporation, and understanding that the city 
of Houston is in need of such an institution, a majority of your 
Committee report in its favor. 

Respectfully, 
PHILLIPS, of Wharton, 
~ Chairman Committee. 


A DECLARATION ` 
To incorporate the Houston Mutual Life Insurance Company. 


Be it declared by the people of the State of Teras in Conven- 
tion assembled : 


SECTION 1. That J. R. Morris, H. G. Pannell, Wm. R. Fayle, 
H. H. Dooley, John Brashear, Robert Brewster, W. A. Daly, O.C. 
Drew, E. S. Graham, A. Wettermark, A. B. Hall and A. J. Burke, 
their associates and successors, be and they are hereby constituted a 
body corporate and politic under the name and style of “ The Hous- 
ton Mutual Life Insurance Company ;” and, by that name and style . 
shall have perpetual succession ; and be capable, in law, of suing and 
being sued, plead and being impleaded, answering and being an- 
swered unto, defending and being defended against, in all manner of - 
actions, suits, complaints, and causes; may make, have and use a 
common seal, and,the same may change or alter at pleasure. - 


4 

Sec. 2. The said corporation shall have power and authority to 
make and enter all manner of contracts and agreements for insurance 
of lives of persons, and may make, execute and issue policies of in- 
surance of every kind and nature whatsoever for the insurance of 
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human life; and may do:and perform, generally, every act and thing 
to the business of life insurance helonging, or in any wise appertain- 
ing; and may re-insure said corporation, or cause the same to be re- 
insured against loss on, or by any risk or risks which may be here- 
after taken by said company; and may, for the beneft of sail cor- 
poration, purchase, from time to time, any policy or policies of in- 
surance, or other obligation or obligations issued, or to be issued, by 
said corporation. 


Src. 3. The affairs of said corporation shall be managed by a 
board of twelve directors, all of whom shall be residents of this State 
and be qualified as is provided in section five of this ordinance, and 
elected in the manner ‘hereinafter prescribed. Said directors shall, 
within a reasonable time after the annual election in each year, meet 
at the office of said company, in the city of Houston, and elect from 
among their number a President and Vice-President, whose term of 
office shall continue until the first Monday in-the month of January 
` then next following, and until their successors shall be duly elected ; 
and said Board of Directors shall have power to designate and appoint 
such other officers, agents and servants for said corporation, as may 
be by them deemed necessary or expedient for properly conducting, 
managing, transacting or carrying on the business of said corpora- 
tion, and to regulate and fix the rate of compensation of all 
officers, -agents and servants whatsoever of said corporation. 
Said directors shall also have power to determine and declare, 
by by-laws, what number of said board less than the whole number, 
not less than five, shall. constitute a quorum for the transaction of 
business, and shall also have power to fill any and all vacancies 
which may occur by death, resignation or otherwise, in said board, 
or in the office of president or vice-president, by the appointment of 
some other person or persons to serve for the residue of the term. 


Szc. 4. To the end that the term of service of one-third of the 
whole number of said Board of ‘Directors shall expire at the end of 
each and every year, the said board shall, by. lot, be divided into 
three classes having an equal number of directors in each class, and 
shall respectively expire as follows: That of the first class in one 
year ; that of -the second class in two years; and that of the third 
class in three years. And on the first Monday in the month of- 
January of each and every year hereafter there shall be holden at the 
office of the company, in the city of Houston, between such hours of 
the day as shall be named or designated by the Board of Directors, 
an election for directors in the place and stead of those whose term 
of service shall then expire, of which said election previous notice. of 
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not less than ten days shall be given by public advertisement in some 
one or more newspapers printed in the city of Houston ; and it shall 
be the duty of the Board of Directors, at some meeting of said 
board prior to any such election, to appoint three‘ competent per- 
sons, not directors in said corporation, to act as inspectors of such 
election, to superintend and conduct the same, and to certify to said 
board the result thereof. If, from any cause, such election cannot 
be holden, or shall not take place on that day, said corporation shall 
not, for that cause, be dissolved, but the same may be holden on any 
other subsequent day which may be designated by said board, of 
which like previous notice shall be given, and the old directors shall 
continue to serve until their successors shall be duly elected. 
Nothing in this declaration contained shall be so taken or construed 
as to render any director ineligible to re-election to said office of 
directors. 


Sxc. 5. No person shall be eligible to the office of director in this 
company who is not either the bona fide holder and owner of at least 
ten shares of the capital stock of the corporation, or who is not the 
holder of a policy of insurance issued by this company, either on his 
own life or the life of some other person, for his use and benefit, for 
an amount not less than five thousand dollars. At all elections for 
directors of this company, each stockholder shall be entitled to cast 
one vote for each share of the capital stock owned and held by him 
or her, and holders of policies issued by this company shall be each 
' entitled to one vote; but no such policy holder who may happen to 
hold more than one policy on the same life shall be entitled to cast 
more than one vote. Persons entitled to vote at any such election 
may do so by proxy, but no proxy shall be allowed to cast more 
than one hundred votes unless the votes offered to be cast or voted 
by him shall all be the votes of one and the same stockholder or 
policy holder, as the case may be. 


Suc. 6. For the better and more complete security of all persons 
concerned in the insurance of any.life insured in this corporation, 
the board of directors thereof are authorized and empowered to create 
or establish a joint capital stock, which shall not exceed in the 
amount the sum of five hundred thousand dollars, and which shall 
be divided into five thousand shares of one hundred dollars each, and 
issued on the terms and conditions following, that is to say: Five 
dollars per share shall be paid by each subscriber at. the time of sub- 
scribing for such shares, and the residue thereof shall be paid in 
installments of not more than ten dollars on each share, at such times 
as the board of directors may. designate and appoint for the payment 
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thereof, sixty day’ notice of any such call being given by advertise- 
ment in some newspaper printed in the city of Houston; provided, 
however, that should the intervening ‘losses and liabilities of the 
company amount in the aggregate to a sum greater than the amount 
` or sum of the then available means of the corporation, the board of 
directors may require a further and additional amount'‘or sum of the 
unpaid installments to be paid on sixty days’ notice that the same is 
required, said notice to be given in manner as aforesaid. The pay- 
ment of all deferred or unpaid installments due from subscribers for 
stock shall be secured by bonds of the subscribers, with good and 
sufficient sureties, to be approved by the board of directors, and con- | 
ditioned in effect for the payment of all and every installment, at 
such time as payment thereof may be required by the board of 
directors, or the same may be secured by deed of trust, or by the 
deposit of collaterals with said company, or in any other manner 
which may be approved by the board of directors. There shall be 
declared, from time to time, on said capital stock, dividends of twelve 
per cent. per annum, payable in semi-annual installments, in the 
months of January and July respectively in each and every year; 
provided, always, that no dividend shall at any time be paid which 
will in any manner impair the said vapital stock; but in such case, 
for any such dividend or dividends, or for such part thereof as may 
be unpaid on the first day of January in each year respectively, 
scrip may be issued to the stockholders by said corporation, bearing 
interest at a rate not exceeding the rate of twelve per cent per 
annum; and such scrip when so issued shall have priority to and 
shall be paid before any dividend which may subsequently be declared 
shall be paid. Dividends may be withheld on any share or shares 
of stock on which any installment is due and unpaid. 


Seo. 7. The said corporation shall not advance or loan any part 
of its funds on pledge or hypothecation of the.capital stock of said 
corporation, but for any debt, claim or demand whatever, including 
unpaid installments on stock which may be at any time due and 
owing to said corporation, by or from any member or stockholder 
therein, either as principal or surety for another, the said corpora~ 
tion shall have the benefit of a lien, and the same is hereby declared 
a lien, on any and all shares of stock belonging to such debtor or 
stockholder, whether the said shares’ of .stock be paid up in whole or 
in part; and any such stock, on which said corporation may have a 
lien as aforesaid, may, cn thirty days’ notice, be sold at public sale . 
to the highest bidder; for cash, and the proceeds and avails of such 
sale shall be applied, first, to the payment of the proper costs and 
expenses of such sale ; next, to the payment of the debt, claim or 
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demand so due and owing to said company ; and the residue, if any 
shall be paid over to said stockholder or his legal representatives. 
Should the proceeds of such sale, however, not be sufficient in 
amount to pay the expenses attending such sale and ‘the demand due 
to the company, in any such case payment of the deficit may be 
enforced by suit. When the capital stock shall be fully paid in, 
certificates of stock shall be issued to those who may be entitled to 
receive the same. 


SEC. 8. All transfers of shares of stock in. this corporation shall 
be made on the books of the corporation, and in all such cases of 
such transfer the old certificate shall be surrendered to the company 
to be canceled, and a new certificate shall be issued, in lieu thereof, 
to the person to whom any such transfer shall or may be made; but 
no transfer of any share or shares of said capital stock on which 
said company may have a lien, as provided in the next preceding 
section, shall be made without the assent of said corporation until 
such debt, claim or demand shall be fully paid and satisfied. In case 
transfer shall be made of any share or shares of stock, with the as- 
sent of said corporation, before the unpaid installments shall have 
been fully paid, the bond or other security, given by the party trans- 
ferring the same, may be canceled or surrendered, and a new bond or 
other security may be taken from the party to whom such transfer 
is made, to be approved by the Board of Directors as provided for 
in section seven of this declaration. 


Src. 9. Should the Board of Directors at any time become satis- 
fied that the bond or other security of any stockholder is insufficient 
to secure to the prompt payment of every installment due by such 
stockholder, they may require such stockholder to execute and de- 
liver to the corporation such other further and additional security as 
they may deem proper, at or within such time as the board shall de- 
signate, to be approved as aforesaid, and so on, as often as the said 
security may be considered or deemed by said board insufficient; 
and should any stockholder fail to give the required further and ad- 
ditional security within the time so designated by the board for that 
purpose, it shall be lawful for said company to sell, or cause to be 
sold, the stock held by such stockholder in the same manner and 
upon like notice as hereinbefore provided in relation to sales made 
in case of default being made in the payments of installments due 
upon stock, the payment of which may have been required by the 
board, and the avails and proceeds of any such sale shall be applied 
to the payment of the costs and charges of such sale; and the 
amount due and owing from such delinquent stockholder or obligor 
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to the said company, and any surplus that may remain shall be paid. 
over to such stockholder or obligor, and his bond shall thereupon be’ 
canceled; but in case the said proceeds and avails shall not be sufi- > 
cient to pay. the -expenses attending said sale, and the sum due the’ 
company on said-stock, then, and in every such case, payment of any 
such deficit may be enforced by suit. ` 


$ x & 

Szoc. 10. The President and Directors of said corporation shall 
have power to establish, from time to time, and enforce such by-laws, 
rules‘and regulations for the good government of said corporation as 
they may deem necessary, the same not being contrary to the Con- 
stitution of the United States‘ or of the State of Texas; and gene- ' 
rally to do and perform, or cause to be done and performed, any act, 
matter or thing which the interest of said corporation may from time 
to time require to be dcne and performed. 


Src. 11. The Board of Directors may from time to time invest 
the capital stock, accumulated premiums for insurance, and surplus 
avails, and profits of the business of said corporation, in any funded 
debt or public securities created, or which may hereafter be created, - 
by any law of the United States, in the bonds or other securities of 
the State of Texas, in the bonds or other securities of any city or 
county in this State, in mortgages or real estate, deeds of trust and 
promissory notes, and may sell, transfer or exchange the same and 
re-invest the proceeds and avails thereof in such manner as they may 


deem conducive to the interest, benefit and advantage of said corpo- 
ration. 


' Sc. 12. Any policy of insurance issued by this company for the 
use, benefit or advantage of the wife, widow, children, father or 
mother of any person whose life may be insured by said córpora- 
tion, shall not be held or made liable for any debts, contracts or en- 
gagements of the person whose life is or may be so insured; and all 
such insurance, in the event of the decease of the person whose life 
is or may be so insured, shall be paid to the person or persons bene- 
ficiakly interested therein, to be held-by him, her or them free, and 
discharged of and from all pre-existing debts, contracts and engage- 
ments whatever of the person deceased. 


Suc. 13. The real estate which it shall and may be lawful for said 
corporation to purchase, have, hold, use and convey, shall be as fol- - 
lows: First—Such as shall or may be requisite or necessary for the. 
use of said corporation in the transaction of its business. Recon 
Such as may from time to time be conveyed to it by way of mort- 
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gage or deed of trust for the purpose of securing to said corporation 
the payment of any debt or debts, loan or loans, sum or sums of 
money which may be due and owing thereto. Third—Such as may 
be conveyed to said corporation absolutely in payment or satisfaction 
of any debt or debts, loan or loans, sum or sums of money which 
may be due and owing to said company. Fourth—Such as may from 
time to time be bought by said corporation at any sale or sales made 
under any execution, judgment, decree or order of court, mortgage 
or deed of trust; and all such real estate to which said corporation 
shall or may become entitled, save and except such as may be neces- - 
sary and requisite for its accommodation and use in transactions of 
its business, shall be sold and disposed of by said corporation within 
fifteen years from and after the date at which it shall or may acquire 
title thereto; and it shall not be lawful for said corporation to have 
and hold any piece or parcel of ground for a longer period than fif- 
teen years from the time at which it shall or may become entitled to 
the same, except as above excepted. 


Suc. 14. So soon as the same may be practicable after the first 
Monday in the month of January, in each and every year, it shall be. 
the duty of the officers of said corporation to cause to be prepared a. 
true and correct general balance statement of the affairs of the cor- 
poration for the preceding year, ending on the thirty-first day of De- 
cember then last past, which shall contain and show: First—The 
amount of premiums received and the amount of interest received 
from loans and investments of every kind for and during the year. 
Second—The amount of the expenses and liabilities of the company 
for and during same period. Third—The amount of losses incurred 
during the same period. ourth—The balance remaining with said 
company, the kind and nature of the security by which all loans are 
secured, and the: amount of actual cash on hand; which said state- 
ment shall be tecorded in a book to.be prepared and kept for that 
purpose; which said book shall at.all times (during the usual hours. 
for the transaction of business), be open and subject to the inspection 
or examination of any stockholder or policy holder of said corpora- 
tion who may desire to inspect or examine the same. a 


Szc. 15. The capital stock accumulations from payments of: pre- 
miums, and all tncrease and accumulation of funds of the company 
from all sources whatever, shall be held liable to and for the pay- 
ment of all losses, expenses and liabilities incurred by said company; 
and shall not be withdrawn for division or other distribution in any 
manner whatever among holders of policies of insurance issued by. 
said company, who may by the terms and conditions of any such pol- 
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icy be entitled to participate ór share in profits and earnings of 
said company, so long as there shall or may be outstanding liabilities 
of said corporation ascertained to be due and unsettled, except in the 
manner provided in sections number seventeen and number eighteen 
of this declaration. The directors may from time to time determine 
the rate of premium which shall be paid by any applicant for, insur- 
ance, and regulate the manner, terms and time and times of payment 
thereof; and should default be made in the payment of any premium 
due or to become due and owing to said company, or any part there- 
of, at the time at which the same ought to be paid, then and in such 
case the policy on which said premiums may be so due and owing, 
shall by reason of such default become forfeited, and shall no longer 
be of any force or effect whatever, and said company shall be fully 
exonerated and discharged from any and all liability by reason or on 
account of such policy; and all premiums which shall or may have 
been paid thereon to said company, as well as all and every unre- 
deemed dividend which shall or may be due thereon, at the time of 
such default, shall become and be deemed forfeited to said company ; 
provided, always, that the Board of Directors may in their discretion 
set aside any such forfeiture, and reinstate any such forfeited policy 
and dividend on such terms and conditions as to the said directors 
may seem reasonable and proper. 


Src. 16. The officers of said corporation shall, on the first Mon- 
day in the month of January in each and every year, or so soon 
thereafter as may be practicable, make, or cause to be made, in 
writing, a statement or exhibit showing the condition of the affairs 
of said company on the thirty-first of December then last past, and 
if, as shown by such statement or exhibit, after the payment of all 
losses, liabilities and expenses of the company, and after creating‘a 
contingent fund, which, together with the capital stock, shall, in the 
judgment of the Board of Directors, be a sufficient provision for all 
outstanding risks for the year preceding the date of such statement, 
there shall remain a surplus, each insured member who may be en- 
titled to share in the profits of the company, and whose policy may 
not have become forfeited, shall he entitled to be credited on the 
books. of said company for such proportional part of any such sur- 
plus as the sum of the annual premiums paid by such member shall 
bear to the aggregate sum or amount of such surplus as may be so 
declared to be remaining, but no such dividend shall be actually re- 
deemed or paid off until such time as the assets of the company, 
inclusive of capital stock, shall amount to the sum of four hundred. 
thousand dollars. Whenever the sum or amount of said assets shall 
be over and above said sum of four hundred thousand dollars, such: 
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excess may, from year to year thereafter, be applied towards the re- 
demption of the dividends of each year, in whole or in part, as may 
be determined by the Board of Directors; provided, always, the 
said assets shall, in the judgment of said directors, exceed in amount 
the value of the policies then actually in force, in an amount or 
sum equal to the sum of the said dividends so to be redeemed or 
paid off; but no dividend or dividends of any subsequent year shall 
be redeemed or paid so long as the dividend or dividends of any pre- 
ceding year shall be unprovided for. The Board of Directors inay, 
in their discretion, declare any such dividend or dividends (the 
payment whereof may be postponed) entitled to bear interest at a 
rate not exceeding the rate of twelve per cent. per annum. 


Sec. 17. In case the decease of any person whose life may be in- 
sured by said corporation, and whose policy shall not have been for- 
feited at the time of such decease, the amount of insurance to be 
paid by the company in such case, together with any unredeemed 
dividend or dividends then standing to the credit of such policy, 
after deducting such sum as may be due and owing to said corpora- 
tion on account of premiums, notes, or other indebtedness of the 
beneficiary to said corporation, shall be paid to the person or persons 
who may be entitled to demand and receive the same under and by 
virtue of the terms and conditions of the policy im such case within 
ninety days from and after the time at which notice and satisfactory 
proof of death shall have been furnished to the Board of Directors, 
and by them duly approved according to the provisions of the 
by-laws of said corporation relating to such necessary proof. 


Src. 18. Suits at law may be instituted and prosecuted by said 
corporation against any stockholder or member thereof, and also by 
any stockholder or member thereof against said corporation, but no 
suit on any policy of imsurance issued by this corporation shall be 
commenced or maintained until the end of ninety days next after 
delivery of due notice and proof of death to said corporation; and 
in all suits by and against said corporation, no stockholder or mem- 
ber of said corporation who may be otherwise a competent witness 
shall be declared incompetent or disqualified as a witness because of: 
his being a stockholder or member of this corporation. 


Szc. 19. The chief or principal office or place of business of this 
eompany shall be located in the city of Houston, in this State, but 
agencies may, from time to time, be established by said company at 
any other place or places in this State, or in any other State or ter- 
ritory of the United States. . 
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Mr. Newcomb, from the special committee appointed to consider 
the most practicable mode of printing the journals, reported as . 
follows : 


Austin, Texas, 
January 30, 1869. 
Hon. E. J. DAVIS, 


President of the Gonvention : 


Sir: The special committee appointed to inquire into the most 
practicable mode of publishing the journals of the Convention, beg 
leave to submit the following report und resolutions agreed upon by 
the committee : 

Your committee find that the journals of the Convention are the 
most voluminous ever made by any similar, or rather legislative 
body in the State. 

The journals as published give but a portion of the real matter 
which properly belongs to the proceedings, and which should be pub- 
lished to make them complete. These journals will make a volume, 
or volumes, of over one thousand pages brevier type, and over two 
thousand pages of pica type, forty-four lines long and twenty-six 
ems wide. This is a low estimate. 

The first assistant secretary, who is thoroughly acquainted with 
the matter, makes the estimate double this number of pages. 

One establishment has offered to do the work on an estimate of 
one thousand pages pica type, at four-tenths of a cent a page, or 
four thousand dollars. 

Your committee is confident this is an incorrect estimate, and that 
if the work ‘is given out on this basis, it will cost at least twelve 
thousand dollars. 

The sum usually paid by the State for collecting and publishing 
the journals ofthe Legislature is fromsten thousand to twelve thous- 
and dollars, and at least this amount would be necessary for printing 
of the jour nals of this Convention, if done in accordance with the laws 
of the’ State, and in the State. 

If economy and good work are to be considered, your committee 
would advise that this matter be left to the care of the President of 
the Convention and the other delegates to Washington, giving them 
the authority to have the work done at the North, which would save 
at least one-half the money it would take to have the work done in 
the State, besides the advantage of having the work done under the 
supervision of the President “of the bedy, who is ue ac- 
quainted with the proceedings. 
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The collating of the journals is also a work that should be entrust- 
ed to capable hands, and should be considered by the Convention. 
It might be well to wait the publication of the journals until the 
fact is known that the labors of.the Convention are at an end, but 
as the Convention may desire to act upon the matter now, yeur 
committee beg leave to submit the following resolution, as suggesting 
the best and most economical plan for having the journals published. 
JAMES P. NEWCOMB, 
G. T. RUBY. 


RESOLUTION. 
Providing for the publication of the journals of the Convention. 


Resolved, by the people of the State of Texas in Convention 
assembled : 

That the delegates elected by the Convention to proceed to Wash- 
ington be, and the same are hereby authorized to contract with some 
good publishing house, printing firm, or parties, and have published 
five hundred or one thousand copies of the journals of this Conven- 
tion, in a neatly bound volume or volumes; and said contract shall 
be awarded to the lowest bidder of at least four competing publish- 
ing houses, printing firms, or parties; and the style and manner of 
such publication of said journals shall be discretionary with and 
under the immediate supervision of said delegates, who are author- 
ized to do and perform all acts-necessary to carry this resolution into 
effect. 

Resolved, There is hereby appropriated and set apart out of any 
moneys now in the Treasury, belonging to the Convention, or which 
hereafter may be collected under the tax law of the Convention, ac- 
cruing .in the Treasury, to defray all necessary expenses to carry 
these resolutions into effect, the sum of ($5000) five thousand dol- 
lars, or so much thereof as may be necessary; and the Comptroller 
is hereby required to draw his warrant upon the Treasurer for 
so much of this sum as may be necessary to defray the expense 
of such publication and incidental expenses thereto, upon a certifi- 
cate signed by the chairman of the delegation, and approved by 
three members thereof. l 


Mr. McCormick offered the following 
SUBSTITUTE. 
Resolved, That there shall be printed at the office of the Austin 


(g 


RECONSTRUCTION CONVENTION JOURNAL. 439 


Republican, an official journal of the United States, one thousand ` 
copies of the journal of this Convention, the same to be printed in 
small pica type, to be forty-four lines long, exclusive of the fold, 
and twenty-seven ems wide, without side-notes, upon a good quality 
of book paper; the said journals to be neatly folded and stitched 
and trimmed. : à 

2. Resolved, That it shall be the duty of the Secretary of the 
Convention to furnish the'publishers of the Republican, immediately 
after the adjournment of this Convention, with the journals, and 
when printed the manuscript journals shall be returned to the Sec- 
retary of State, who shall deposit them in his office, to be filed with 
the archives of the State government. The Secretary of the Con- 
vention shall also furnish to said publishers a comprehensive index 
of the journals, which shall be printed at the end of the same, and 
charged for at the same rate herein provided for the printing of the 
journals. 

3. Resolved, That the whole number of journals authorized to be 
printed shall be delivered to the Secretary of the Convention within 
sixty days after the adjournment ðf the Convention, two copies of 
which shall be sent to each member of the Convention, one copy to 
the office of the county clerk of each county, the residue to be de- 
posited in the office of the Secretary of State, for the use of the 
State and to exchange with other States. 


4. Resolved, That there shall also be printed at the said office one 
thousand copies of the constitution and declarations of this Conven- 
tion, in the same style and manner provided for the journals, and 
at the same rates of ‘pay, to be delivered to the Secretary and dis- 
posed of by him as provided for the journals of this Convention. 


5. Resolved, That the rates of printing herem provided for shall 
be one-half (4) of acent per page for the whole number of pages 


ordered to be printed, to be paid im United States currency. 


6. Resolved, That the accounts of the publishers shall be ap- 
proved by the Secretary of the Convention, whose certificate to the 
Comptroller of Public Accounts shall be sufficient voucher for that 
officer to draw his warrant on the Treasurer for the account there- 
of.. x 


T. Resolved, That the per diem of the Secretary of the Conven- 
tion shall continue, whilst superintending the printing herein pro- 
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vided for, after the adjournment of the Convention; provided, that 
the time charged for shall not exceed sixty days. 


Mr. Smith of Galveston moved to lay the substitute upon the 
table. 


Upon which the yeas and nays were demanded and resulted 
thus: ; 


Yeas—Messrs. President, Board, Brown, Bryant of Grayson, 
Bryant of Harris, Butler, Burnett, Carter, Degener, Downing, 
Evans of Titus, Flinagan, Gaston, Hamilton of Bastrop, Hunt, Jor- 
dan, Kendal, Kuechler, Lippard, Long, Mullins. Newcomb, Patten, 
Ruby, Slaughter, Smith, Whitmore, Wilson of Milam—27. 

Nays-—Messrs. Adams, Armstrong of Jasper, Armstrong of La- 
mar, Bellinger, Buffington, Cole, Curtis, Fayle, Fleming, Glenn, 
Hamilton of Travis, Harris, Harn, Kealy, Keigwin, Leio, Mackey, 
McCormick, McWashington, Morse, Mundine, Phillips of San Au- 
gustine, Phillips of Wharton, Rogers, Schuetze, Scott, Sorrell, 
Stockbridge, Thomas, Watrous, Williams, Wilson of Brazoria, 
Wright-—34. 

So the Convention refused to lay the substitute upon the table. 

Mr. Board moved to adjourn until this evening at the usual 
hour. 


Upon which the yeas and nays were demanded and resulted 
thus: l . . 


Yeas—Messrs. President, Armstrong of Jasper, Board, Brown, 
Bryant of Harris, Butler, Curtis, Downing, Hamilton of Bastrop, 
Harris, Hunt, Johnson, Jordan, Kendal, Kuechler, Lippard, 
Morse, Mundine, Newcomb, Patten, Ruby, Slaughter, Watrous, ` 
Whitmore, Wilson of Milam—25. 
` Nays—Messrs. Adams, Armstrong of Lamar, Bell, Bellinger, 
Bryant of Grayson, Buffington, Burnett, Carter, Cole, Degener, 
Evans of Titus, Fayle, Flanagan, Fleming, Gaston, Glenn, Hamil- 
ton of Travis, Harn, Kealy, Keigwin, Leib, Long, Mackey, Mce- 
Cormick, McWashington, Mundine, Phillips of San Augustine, 
Phillips of Wharton, Rogers, Schuetze, Scott, Smith, Sorrell, 
Stockbridge, Thomas, Wiliams, Wilson of Brazoria, Wright—36. 


So the Convention refused to adjourn. | 
Mr. Patten moved acall of the House. 
Call sustained by the following delegates : 
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Messrs. Degener, Varnell, Smith, Long, Johnson, Wilson of Mi- 
lam, Patten, Newcomb, Bryant of Harris, Kendal, Mullins, Hamil- 
ton of Bastrop, Downing, Whitmore, Butler, Slaughter. 


Mr. McWashington on motion of Mr. Hamilton of Travis, was 
excused from operation of the rule of the House, being absent dur- 
ing call of the House. f 

Mr. Hamilton of Travis moved that Mr. Adams be excused after 
to-day from attendance upon the Convention. 

Upon which the yeas and nays were demanded and resulted 
thus’: 


` Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bell- 
inger, Butler, Burnett, Cole, Evans of Titus, Fayle, Fleming, Gas- 
ton, Gray, Hamilton of Bastrop, Harris, Harn, Hunt, Kealy, Keig- 
win, Kendal, Kuechler, Leib, Mackey, McCormick, McWashington, 
Mundine, Patten, Phillips of San Augustine, Rogers, Schuetze, 
Scott, Slaughter, Smith, Sorrell, Stockbridge, Thomas, Watrous, 
Whitmore, Wilson of Brazoria, Wilson of Milam, Wright—41. 

Nays—Messrs. President, Board, Brown, Bryant of Harris, Car- 
ter, Curtis, Downing, Flanagan, Johnson, Jordan, Lippard, Long, 
Morse, Mullins, Newcomb, Phillips of Wharton, Ruby, Varnell, 
Williams—-20. ` 


Carried. 

Mr. Butler asked that Mr. Whitmore be excused after to-day. 

Carried. 

Mr. Schuetze moved the Convention adjourn till Monday morning 
at half-past nine o’clock. 

Lost. 

On motion the Convention adjourned until halfpast seven o’clock 
this evening. 


| ES, 


EVENING SESSION—-HALF-PAST SEVEN 0’CLOGK. 


~ 


* 


Convention met pursuant to adjournment. 
Roll called. i l 
Quorum present. 

Mr. Fayle asked leave of absence for Mr. Bryant of Harris and 

Curtis. i 
Leave granted. ` i 
Mr. Bryant of Grayson offered the following 
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RESOLUTION. 


Wuersas, O. W. Bryant, delegate to this Convention from Har- 
ris county, is charged with the crime of an assault with the intent 
to commit a rape upon a girl of eleven years of age, on the 
day of January, 1869, in the county of Travis; and 


Waereas, After an elaborate invéstigation of said charge on ha- 
beas corpus, Judge Thornton, a district judge of the State, has ad- 
judged on this day that the said charge is sustained by the testi- 
mony ; therefore, 


Be it resolved by the delegates of the people in Convention 
assembled, l 


That the said Bryant be and he is hereby expelled from this Con- ' 
vention. 


Mr. Degener moved to lay the resolution on the table. 
Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. President, Board, Brown, Butler, Carter, Curtis, 
Degener, Downing, Fayle, Flanagan, Hamilton of Bastrop, Johnson, 
Jordan, Kendal, Kuechler, Long, McCormick, MceWashington, 
Mullins, Newcomb, Patten, Ruby, Schuetze, Slaughter, Smith, 
Whitmore, Wilhams—28. 

Nays—Messrs. Adams, Armstrong of Jasper, Armstrong of 
Lamar, Bellinger, Bryant of Grayson, Buffington, Burnett, Cole, 
Evans of Titus, Fleming, Gaston, Glenn, Gray, Hamilton of - 
Travis, Harris, Harn, Kealy, Keigwin, Leib, Lippard, Mackey, 
Morse, Mundine, Phillips of San Augustine, Phillips of Wharton, 
Posey, Rogers, Scott, Sorrell, Stockbridge, Thomas, Varnell, 
Wilson of Milam, Wright—34.. . 


So the Convention refused to lay on the table. 

Mr. Bryant of Grayson moved the previous question. 

Previous question seconded. ; 

Mr. Butler moved a call of the House. 

Call sustained by the following delegates, to wit : 

Messrs. Degener, Jordan, Flanagan, Johnson, Board, Kuechler, 
Long, Smith, Fayle, Curtis, Kendal, Mullins, Downing, Newcomb, 
Hunt, Butler, Patten, Hamilton of Bastrop, Wiliams, Ruby. 
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Absentees—None. 

Mr. Patten moved the Convention adjourn till L morning 
at nine o’clock. 

Upon which the yeas and nays were demanded and resulted 
thus : _ # 

& 

Yeas——-Messrs. President, Adams, Bell, Board, Brown, Butler, 
Curtis, Downing, Evans of Titus, Fayle, Flanagan, Gray, Hamilton: 
of Bastrop, Hunt, Johnson, Jordan, Kendal, Kuechler, Lippard, 
Long, Mullins, Newcomb, Patten, -Rogers, Ruby, Schuetze, 
Slaughter, Smith, Whitmore, Williams, Wilson of Brazoria, 
Wilson of Milam—382. | 

Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, 
Bellinger; Bryant of Grayson, Buffington, Burnett, Carter, Cole, 
Degener, Fleming, Gaston, Glenn, Hamilton of Tr avis, Harris, 
Harn, B ealy, Keigwin, Leib, Mackey, McCormick, McWashington, 
Morse, Mundine, Phillips of San Augustine, Phillips of Wharton, 
Posey, Scott, Sorrell, Stockbridge, Thomas, Varnell, Watrous, 
Wright—38. 

) 

So thé Convention refused to adjourn. bua 

Mr. Flanagan moved to adjourn till half-past eight o'clock on 
_ Monday morning. 

‘ Upon which the yeas and nays were demanded and resulted 
thus : : 


Yeas—Messrs. President, Adams, Bell, Board, Brown, Butler, 
Curtis, Degener, Downing, Evans of Titus, Fayle; Flanagan, Gray, 
Hamilton of Bastrop, Hunt, Johnson, Jor rdan, Kendal, Kuechler, 
Lippard, Long, Mullins, Newcomb’ Patten, Ruby, Slaughter, Smith, 
Whitmore, Williams, Wilson of Brazoria, "Wilson of Milam—31. 

Nays— Messrs. Armstr ong of Jasper, Armstrong of Lamar, 
Bellinger, Bryant of Grayson, Buffington, Burnett, Carter , Fleming, 
Gaston, Glenn, Hamilton of Travis, Harris, Harn, Kealy, Keigwin, 
Leib, "Mackey, McCormick, McWashington, Morse, Mundine, ' 
Phillips of San Augustine, Phillips of Wharton, Posey, Rogers, 
Schuetze, Scott, Sorrell, Stockbridge, Thomas, Varnell, Watrous, 
Wright—84. 


So the Convention refused to adjourn. 

Mr. Degener moved to adjourn till the regular hour on Monday 
morning. 
nse which the yeas and nays were demanded and resulted 
thus : 
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Yeas—Messrs. President, Adams, Bell, Bellinger, Board, Brown, 
Butler, Carter, Curtis, Degener, Downing, Evans of Titus, Fayle, 
Flanagan, Hamilton of Bastrop, Hunt, Johnson, Jordan, Kendal, 
.Kuechler, Lippard, Long, Mullins, Newcomb, Patten, Ruby, 
Schuetze, Slaughter, Smith, Whitmore, Willams, Wilson of Milam, 
Wright—33. 

Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, 
Bryant of Grayson, Buffington, Burnett, Cole, Fleming, Gaston, 
Glenn, Gray, Hamilton of Travis, Harris, Harn, Kealy, Keigwin, 
Leib, Mackey, McCormick, McWashington, Morse, Mundine, 
Phillips of San Augustine, Phillips of Wharton, Rogers, Scott, 
Sorrell, Stockbridge, Thomas, Varnell, Watrous, Wilson of Brazoria 
—82. 


So the Convention adjourned. 


ey 
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k 


CAPITOL, AUSTIN, TEXAS, 
February 1, 1869. 


Convention met pursuant to adjournment. 
Roll called. 

Quorum present. 

Prayer by the Chaplain. 

Journal of Saturday read and adopted. 


The President stated a point of order and announced that the 
Secretary, Mr. Tunstall, had presented an account for copying the 
journals, which the President had refused to approve, because he 
considered it fraudulent and extravagant. That on his stating to the 
Secretary on yesterday that he could not approve the same, the 
Secretary told him that if he did not approve the account-he would 
not sign for the President his certificate for his per diem. 

Mr. Patten moved the Secretary be discharged. 

Withdrawn. : 

Mr. Patten moved to raise a committee of three to examine into 
the matter. 

Mr. Evans of Titus moved the previous question. 

Previous question seconded. 

The question recurred, “Shall the main question be now put?” 

Main question ordered. 

The question recurred upon the adoption of the motion. 

It was adopted. 

The President, appointed Messrs. Burnett, McCormick and Brown 
, as the committee. ; . 

Mr. Degener offered the following resolution : g 


WarrEas, Mr. R. E. Talbot, the member elect from Williamson 
and Burnett counties, is in attendance ; therefore be it 

Resolved, ‘That he be invited to a seat on the, floor without a 
vote, till the Convention is officially advised of his election. 


The resolution was agreed to. ; 
Mr. McCormick moved that Mr. Kealy be permitted to print. 
remarks upon the section in the constitution relating to poor houses. 
Mr. Ruby rose to a question of personal privilege, stating that 
the assistant doorkeeper violently assaulted him upon the public 
street this morning while on his way to the capitol. 
` Mr. Degener asked that, the question be referred to the special 
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committee raised this morning to investigate the conduct of the 
Secretary of the Convention. 

Mr. Johnson moved the previous question. 

Previous question seconded. 

The question recurred ‘‘ Shall the main question be now put ?” 

Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bell, 
Bellinger, Board, Brown, Bryant of Grayson, Buffington, Butler, 
Burnett, Carter, Cole, Degener, Downing, Evans of. Titus, Fayle, 
Fleming, Flanagan, Hamilton of Travis, Harn, Hunt, Johnson, Jor- 
dan, Kealy, Keigwin, Kendall, Kuechler, Kirk, Leib, Long, Mac- 
key, Morse, Mundine, Phillips of San Augustine, Posey, Rogers, ' 
Schuetze, Scott, Smith, Sorrell, Stockbridge, Thomas, Varnell, 
Watrous, Whitmore, Williams, Wilson‘of Brazoria, Wilson of Milam, 
Wright—49. 

Nays—Messrs. President, Gray, Hamilton of Bastrop, Harris, 
Lippard, Mullins, Newcomb, Patten, Ruby, Slaughter—10. 


Main question ordered. 

The question recurred upon the adoption of the motion. 

It was adopted. 

Mr. Degener rose to the point of order, and moved that officers 
against whom charges had been made, and which charges had been 
referred to a committee, should be suspended until the said commit- 
tee had reported. 


Upon which the yeas and nays were demanded, and resulted 
thus : 


= Yeas—Messrs. Board, Butler, Burnett, Degener, Downing, Evans 
of Titus, Flanagan, Gray, Hamilton of Bastrop, Hunt, Johnson, Jor- 
dan, -Kuechler, Lippard, Long, Mullins, Newcomb, Patten, Ruby, 
Slaughter, Smith, Varnell, Whitmore, Wilson of Milam—?24. 
Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bell, 
Bellinger, Brown, Bryant of Grayson, Buffington, Carter, Cole, 
Curtis, Fayle, Fleming, Hamilton of Travis, Harris, Harn, Kealy, 
Keigwin, Kendal, Leib, Mackey, McCormick, Morse, Mundine, Phil- 
lips of San Augygtine, Rogers, Schuetze, Scott, Sorrell, Stockbridge, 
Thomas, Watrous, Williams, Wilson of Brazoria, Wright—34. 


Mr. Smith of Galveston rose to a question of personal privilege, 
stating that he had been assaulted in the hall of the Convention by 
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Mr. Bryant of Grayson, and desired the matter referred to the com- 
mittee appointed to inquire into the conduct of certain officers. 
Mr. Burnett moved the motion to refer be laid on the table. 
Carried. 
Mr. Armstrong of Lamar moved to take up the constitution. 
Carried. 
Mr. Scott, from the Gonnie on Engrossed Provisions, reported 
as olowa: 


COMMITTEE Room, 
Austin, Texas, February 1, 1869: 


. Hon. E. J. DAVIS, 


President of the Convention : 


SR: The Committee on Engrossed Provisions, after examination, 
report the following declarations and resolutions correctly engrossed, 
to-wit : 


No. 109. Resolution expressing the opinion of the Convention re- 
specting the division of the State of Texas, and providing for the 
election of delegates to proceed to Washington to represent the con- 
dition of i State. 


No. 110. Declaration incorporating the Rock Creek Bridge and 
Turnpike company: 


No. 111. Dalea incorporating the Ship Channel and Bolivar 
Point Company. 


No. 112. Declaration incorporating the Jefferson Navigation Com- 
pany: f 


No. 118. ‘ Declaration granting the an to build a ferry across 
the Neches tiver. 


No. 114. Declaration creating the county of Latimer. 


No. 115. Resolution providing that the Legislature may make an 
appropriation for the keirs of W. A. Smith, deceased. 


No. 136. Declaration granting wilage to a. H. Slaughter for 
distance actually traveled. 
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No. 117. Resolution respecting absent members and the payment 
thereof. 


No. 118. Resolution authorizing Hon. b D. Evans to draw the 
pay of Mr. Mullins, deceased. 


No. 119. Declaration to incorporate the Port Sullivan, Belton and 
Northwestern Railroad Company. 


No. 120. A declaration incorporating the Liverpool and oe 
Steamship Compaay—limiied. 


No. 121. Declaration incorporating the Austin Bridge Company. | 
No. 122. Declaration in relation to Corpus Christi Ship Channel, 


Very respectfully submitted. 
J. R. SCOTT, © 
Chairman Committee. 


Article thirteen of the constitution being’ under consideration, 

Mr. Hamilton of Bastrop moved to amend section two by striking 
out “third” and insert “tenth,” so as to read ‘tenth of February.” 

Carried. 

Section two was adopted as amended. 

Mr. Hamilton of Bastrop moved to strike out “August” and insert 

“October,” in first line, section three, of article thirteen. 

Section three, on motion, was adopted. * 

Mr: Hamilton of Travis moved to atuend section four, article thir- 
teen, by inserting after the word ‘‘certificates’”’ the words “now in ex- 
istence.”’ 

Section four, on motion, was adopted. 

Mr. Carter moved to strike out, in section five, in third line, the 
words “excepting mineral lands.” 

Mr. Hamilton moved to amend the amendment by adding: 


__ Provided that all practical miners and discoverers of mineral lands 
be protected in the enjoyment of their discoveries. 


Amendment accepted. 

The question recurred upon the adoption of the amendment. 

The Convention refused-to adopt. 

Mr. Flanagan offered the following amendment, to come in at end 
of section: 
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Which shall be reserved for the State, and subject to legislation. . 


Amendment lost. 

Mr. Newcomb moved the previous en 

Previous question seconded. / 

The question recurred, “Shall the main question be now. put ?” 

Upon which the yeas and nays were Semandes, and resulted 
thus : 


Yeas—Messrs. President, Bell, Board, Butler, Curtis, Degener, 
Downing, Evans of Titus, Fayle, F lanagan, Hamilton of Bastrop, 
Hunt, Johnson, Jordan, Kendal, Kuechler, Lippard, Long, Morse, 
Mullins, Newcomb, Phillips of San Augustine, Ruby, Slaughter, 
Whitmore, Williams, Wilson of Brazoria, Wilson of Milam—28. 

Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bel- 
linger, Bryant of Grayson, Buffington, Burnett, Carter, Cole, Flem- 
ing, Gray, Hamilton of Travis, Harris, Harn, Kealy, Keigwin, 
Kirk, Leib, McCormick, McWashington, Mundine, Phillips of Whar- 
ton, Posey, Rogers, Scott, Smith, Sorrell, Stockbridge, Thomas, 
Varnell, W atrous, Wright——3t. 


Main question not ordered. 

Mr. Varnell moved to strike out the three last words in section 
five, article thirteen. 

Carried. 

Mr. Wright moved te strike out section five. 
oe which the yeas and nays were demanded and radici 
thus: 


Yeas—Messrs. Armstrong of Lamar, Ballinger, Board, Bryant 
of Grayson, Fleming, Harris, Seott, Thomas, Wright—9. 

Nays—Messrs. President, Armstrong of J asper, Bell, Buffing- 
ton, Butler, Burnett, Carter, Cole, Curtis, Degener, ‘Downing, 
Fayle, Flanagan, Hamilton of Bastrop, Hamilton of Travis, Harn, 
Hunt, Johnson, Jordan, Kealy, Keigwin, Kendal, Kuéchler, Kirk, 
Leib, "Lippard, ‘Long, McCormick, McWashington, Morse, Mullins, 
Mundine, Newcomb, Phillips of San Augustine, Phillips ‘of Whar- 
ton. Posey, Rogers, Ruby, Schuetze, Slaughter, Smith, Sorrell, 
Stockbridge, Varnell, Watrous, Whitmore, “Williams, Wilson of Bra- 
_ zoria, Walson of Milam—49, 


Se the Convention refused to strike out. 


Qn motion, section five, article thirteen, was adopted. 
2p Sxss.—29 
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Mr. Hamilton of Travis moved to amend section six, article thir- 
teen, as follows : 


Amend by inserting, after the word “persons,” in the first line, 
as follows: ‘‘ Nor shall any certificates for land be sold at the land 
office.” 


Amendment agreed to. 

On motion section six, article 18, as amended, was adopted. 
Section seven, article thirteen, on motion, was adopted. 

Mr. Buffington offered the following as an additional section : 


Szo. 8. To every head of a family who has not a’ homestead there 
shall be donated one hundred and sixty acres of land out of the pub- 
lic domain, upon the condition that he will select, locate and occupy 
the same for three years, and pay the office fees on the same. 

To all single men twenty-one years of age there shall be donated 
eighty acres of land out of the public domain, upon the same terms 
and conditions as is imposed upon the head of a family. 


Mr. Hamilton of Bastrop moved to lay the proposed section on the 
table 


Upon which the yeas and nays were demanded and resulted 
Us . \ 


Yeas—Messrs. Armstrong of Jasper, Board, Butler, Carter, Cole, 
Degener, Downing, Hamilton of Bastrop, Keigwin, Kirk, Patten, 
Slaughter—12. 

Nays—Messrs. President, Armstrong of Lamar, Bell, Bellinger, 
Bryant of Grayson, Buffington, Burnett, Curtis, Evans of Titus, 
Fayle, Flanagan, Fleming, Gray, Hamilton of Travis, Harris, Harn, 
Hunt, Johnson, Jordan, Kendal, Kuechler, Leib, Lippard, Long,- 
McCormick, McWashington,, Morse, Mullins, Mundine, Newcomb, 
Phillips of San Augustine, Phillips of Wharton, Posey, Rogers,. 
Ruby, Schuetze, Scott, Smith, Sorrell, Thomas, Varnell, Watrous, 
Whitmote, Williams, Wilson of Brazoria, Wilson of Milam, 
Wright—47. - E 


So the Convention refused to lay on the table. 
_ Mr. Hamilton moved to strike out all relating to single men. 
Lost. 
Mr. Thomas moved to amend by making the proposed section 
“ pay,” instead of “ paying.” 
Agreed to. 
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The question recurred upon the adoption of the amended section. 
It was adopted. . ; 
Mr. Burnett offered the following as an additional section : 


The State of Texas hereby releases to the owner or owners of the 
soil all mines and mineral substances that may be on the same, sub- 
ject to. such uniform rate of taxation as the Legislature may im- 
pose.”’ 


The question recurring upon the adoption of the additional sec- 
tion, the Convention adopted the section. l ‘ 

The consideratiun of the amendments offered by the Committee on 
the Revision of the Constitution, and upon the Judicial Depart- 
ment, the question recurred, upon the adoption of section two of the 
Judicial Department as reported by the committee. 

p Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. President, Armstrong of Jasper, Armstrong of 
Lamar, Bell, Board, Brown, Bryant of Grayson, Butler, Carter, 
Cole, Curtis, Degener, Downing, Evans of ‘Titus, Flanagan, Hamil- 
ton of Bastrop, Hamilton of Travis, Harris, Hunt, Johnson, Jordan, 
Kealy, Keigwin, Kendal, Kuechler, Kirk, Lippard, Long, MeWash- 
ington, Morse, Mullins, Newcomb, Patten, Rogers, Ruby, Scott, 
Slaughter, Smith, Sorrell, Thomas, Whitmore, Williams, Wilson of 
Milam, Wright—44. 

Nays—Messrs. Bellinger, Buffington, Burnett;. Fayle, Fleming 
Gray, Harn, McCormick, Mundine, Phillips of Wharton, Posey, 
Schuetze, Stockbridge, Varnell, Watrous, Wilson of Brazoria—16, 


So section two as reported was adopted. 

Mr. Degener moved the previous question. 

Previous question seconded. 

Mr. Hamilton of Travis moved a call of the House. 

Call sustained by the following delegates, to-wit ; Messrs. Sorrell, 
Kirk, Armstrong of Jasper, Buffington, Hamilton of Travis, Stock- 
bridge, Schuetze, Posey, Watrous, McCormick, Mundine, Fayle, 
Fleming, Gray, Wilson of Brazoria—15. 


On motion, the Convention adjourned ‘till the usual hour this 


evening. 
8 \ 
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EVENING SESSION—HALF-PAST SEVEN 0’CLOCK. 
Convention met pursuant to adjournment. 
Roll called. 
Quorum present. 


Mr. McCormick asked leave of absence for Mr. Wilson of Bra- 
zoria, for to-night. 

Leave granted. l 

Mr. Carter moved that Mr. Kuechler be anne to the Committee 
on Style. 

It was so ordered. 

Mr. Evans asked that Mr. Phillips of Wharton be excused on 
account of sickness. 

Excused. 

Mr. Hamilton of Travis moved a re-consideration of the vote adop- 
ting the second section of the Judiciary Department reported by the 
committee. 

Mr. Patten moved to lay the motion on the table. 

Mr. Hamilton of Travis moved a call of the House. 

Call sustained by the following delegates, to-wit : 

Messrs. Buffington, Kirk, Armstrong of Jasper, Stockbridge, 
Posey, Leib, Varnell, Watr ous, Keigwin, McCormick, Mundine, 
Fayle, Fleming, Rogers; Harn, Cole, Scott, Hamilton of Travis 
—17. 

Absentees—N one. 

Messrs. Glenn and Gaston, being reported sick, were excused. 

Mr. Butler was excused on account of sickness. 

The question recurred upon the motion of Mr. Patten to lay the 
motion to reconsider on the table. 

Upon which the yeas and, nays were demanded and resulted 
thus : 


Yeas—Messrs. President, Bell, Bellinger, Board, Brown, Bryant 
of Grayson, Cole, Degener, Downing, Evans of Titus, Flanagan, 
Hamilton of Bastr op, Harris, Hunt, Johnson, Jordan, Kealy, Ken- 
dal, Kuechler, Lippard, Long, McWashington, Morse, Mullins, 
Newcomb, Patten, Phillips of San Augustine, Ruby, Scott, 
Slaughter, Smith, Whitmore, Williams, Wilson of Milam, Wright 

Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, Buf- 
fington, Burnett, Carter, Curtis, Fayle, Fleming, Gray, Hamilton of 
Travis, Harn, Keigwin, Kirk, Leib, Mackey, McCormick, Mun- 
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dine, Posey, Rogers, Schuetze, Sorrell, Stockbridge, Thomas, Var- 
nell, Watrous—25. 


So the motion to reconsider was laid on the table, 

Mr. Degener moved the previous question upon the adoption of 
section two of the judiciary department as reported from Committee 
on Revision. 

Previous question seconded. 

The question recurred, “ Shall the main question be now put?” 

Main question order ed. 

The question recurred upon the adoption of section two of the 
- Judicial department. > - > 

It was adopted. 

Mr. Whitmore asked leave of absence for Mr. Williams. 

Leave granted. 

Mr. Board offered the following amendment to A seven of 
the Jüdicisty department : 


g The establishment of county, police and probate courts shall be 
given to the Legislature to establish, change or abolish at pleasure.” 


On motion the amendment was laid on the table. 

Section seven, on motion, was adopted. 

Mr. Davis, of N ueces, offered the following amendment to section 
eleven of the judiciary department. 

Insert after the word law, in 12th line of section eleven of the 
judiciary department, the following words : 


* And when the district judge is disqualified to try any case or 
cause within his district, the Governor of the State, on such fact 
_being certified to him, may appoint some person learned in the law 
to try such case or cases who shall receive such compensation as 
may be given by law.” 


i 4 f 


The amendment was Adopted. 

Mr. Davis moved to strike out in thirteenth line of section eleven 
of the judiciary department the words “in trials at” and insert the. 
word “by.” 

Carried. 

` The section, as amended, was then adopted. 

Mr. Smith moved the previous question upon the adoption of the 
original section twelve. ` 

Previous question seconded. 

The question recurred, “Shall the main question be now put?” 
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Main question ordered. . 

The question recurred upon the adoption of the original section 
twelve. 

It was adopted. 

Section twenty-five, as reported hy the committee, was adopted. 

Mr. Hamilton, of Travis, moved to reject section twenty-seven of 
the judiciary department. 
; Upon which the yeas and nays`were demanded, and resulted 
thus: l Í 


Yeas—Messrs. Armstrong of Jasper; Armstrong of Lamar, 
Bell, -Bellinger, Bryant of Grayson, Buffington, Burnett, Carter, 
Cole, Downing, Evans of Titus, Flanagan, Gray, Hamilton of 
Travis, Harris, Harn, Johnson, Kealy, Keigwin, Kendal, Kirk, 
Mundine, Phillips of San Augustine, Rogers, Schuetze, Scott, 
Smith, Sorrell, Stockbridge, Thomas, Wright, Watrous—32. ` 

Nays—Messrs. President, Brown, Curtis, Degener, Fayle, 
Fleming, Hamilton of Bastrop, Hunt, Jordan, Kuechler, Leib, Lip- 


pard, McCormick, McWashington, Morse, Mullins, Newcomb, . 


Patten, Posey, Ruby, Slaughter, Varnell, Whitmore, Wilson of Mi- 
lam——24. 


So the section was rejected. 

Mr. Hamilton, of Travis, moved to reject section twenty-eight of 
the judiciary department as reported froin the committee. 

Upon which the yeas and nays were demanded, and resulted 
thus: 

Yeas—Messrs. Armstrong of Jasper, Bellinger, Bryant of Gray- 
son, Buffington. Burnett, Cole, Evans of Titus, Fayle, Fleming, 
Hamilton of Travis, Harris, Harn, Kealy, Keigwin, Kendal, Kirk, 
Mundine, Phillips of San Augustine, Posey, Rogers, Schuetze, Scott, 
Stockbridge, Thomas, Wright—25. 

Nays—Messrs. President, Armstrong of Lamar, Bell, Brown, 
Carter, Ourtis, Degener, Downing, Flanagan, Gray, Hamilton of 
Bastrop, Hunt, Johnson, Jordan, Kuechler, Leib, Lippard, Long, 
McCormick, McWashington, Morse, Mullins, Newcomb, Patten, 
Ruby, Slaughter, Smith, Sorrell, Varnell, Watrous, Whitmore, 
Wilson of Milam—382. i 


So the Convention refused to reject. 
Mr. Hamilton, of Travis, moved a call of the House. 
Call sustained by the following delegates, to-wit : 


b 
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E 
Messrs. Scott, Bellinger, Evans of Titus, Armstrong of Jasper, 
Harris, Hamilton of Travis, Bryant of Grayson, Buffington, Posey, 
Stockbridge, Keigwin, Mundine, Rogers, Cole, Thomas, Kealy. 
Absentees-—Messrs. Board and Mackey. 


The President directed the following communication to be read : 


Austin, Texas, February 1, 1869. 


Hon. E. J. DAVIS, 
: President of the Convention : 


SIR: I have the honor to hand you this, my resignation of the 
office of delegate from the counties of Caldwell and Travis to the 
Constitutional Convention now in session. 

` Very respectfully, 
Your obedient servant, 


JOHN MACKEY. 


* 


Mr. Hamilton, of Travis, by request of Mr. Mackey, asked leave 
to withdraw the resignation of Mr. Mackey. 

Mr. Flanagan moved the resignation of Mr. Mackey be accepted. 

Mr. Mundine moved to adjourn till the usual hour to-morrow 
morning. l i 

Upon which the yeas and nays were demanded ‘and resulted 

thus: 


* ? 
- Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar 
Bellinger, Brown, Bryant of Grayson, Buffington, Burnett, Car- 
ter, Cole, Curtis, Evans of Titus, Fleming, Gray, Hamilton of 
Travis, Harris, Harn, Kealy, Keigwin, Kendal, Kirk, Leib, 
McWashington, Mundine, Phillips of San Augustine, Posey, Rog- 
ers, Schuetze, Scott, Sorrell; Stockbridge, Thomas, ‘Watrous, 
Wright—82. 3 
Nays—Messrs. President, Bell, Degener, Downing, Fayle, 
Flanagan, Hamilton of Bastrop, Hunt, Johnson, Jordan, Kuechler, 
Lippard, Long, McCormick, Morse, Mullins, Newcomb, Patten, 
Ruby, Slaughter, Smith, Varnell, Whitmore, Wilson of Milatn-— 
24. l l 


X 


So the Convention adjourned. , 
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CAPITOL, AUSTIN, TEXAS, 
February +, 1302. 


Convention met pursuant to adjournment. 
Roll called. 

Quorum present. x 
Prayer by the Chaplain. 

Journal of yesterday read and adopted. 


Mr. Wilson. of Brazoria, from the Committee on Counties and 
County Boundaries, reported as follows : 


. COMMITTEE Room, 
: February 1, 1869. 


Hon. E. J. DAVIS, 
President of the Convention : 


Sin: The Committee on Counties and County Boundaries, to 
whom was referred the declaration introduced by Dr. R. R. Smith 
re-incorporating the city of Galveston, have had the same under 
consideration., The committee are of the opinion that a great deal 
of the power vested in the mayor by the declaration in its present 
shape should be vested in the city council. The declaration provides 
that no person who is not duly registered according to law shall be 
allowed to vote for any of the officers elected under this charter. 
The committee are of the opinion that every male inhabitant of sane 
mind and over twenty-one years of age, and who is a resident citizen 
of Galveston, should be deemed a qualified voter. ~ 

It provides that the city council should have power to levy a 
special tax for public improvements. While the committee are 
strongly in favor of public improvements, they think that this is 
lodging too much power in the hands of the city council, the abuse 
of which would work very great hardship upon the citizens of Gal- 
veston, and are of the opinion that that portion of the charter giving 
‘the city council the authority to lay a special tax for improvements 
should be stricken out. As the charter provides for the appointment 
of most of the city officers by the mayor, instead of the being 
elected by the city council, as they have been heretofore, ts com- 
mittee are of the opinion that some provision should be made for the 
removal of every officer so appointed for malfeasance, misfeasance or 
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nonfeasance in office, and that the power of removal should be vested 
in two-thirds of the members elected to the city council. Should 
the Convention deem it proper to make the alteration in the declara- 
tion suggested by the committee, I am instructed to make this their 
report, “with the recommendation that the declaration be adopted, 


with the following proposed alterations and amendments : P 


Page 4, section 5, in line 14, strike out “at each annual election 
of mayor,” and insert “annually.” 


Page 5, section 7, in lines 8 and 9, strike out “shall vote, who 
has not been duly registered according to law,” and insert ‘“ belong- 
ing to the regular army or navy of the United States shall be so 
entitled.” 


Page 21, section 28, in line 4, strike out after the word *‘ State” 


“that the city council ‘shall have authority to levy a special tax for 
public improvements.” 


Page 31, section 57, in line 4s strike out “ mayor” after the 
word “the” and insert ‘city council.” In fifth line of the same 
page and section, after the words “ inspectors as,” strike out the 
word “he” and insert “they.” 


Page 41, section 91, in line 2, after the word “recorder,” strike 
out the words “and the health physician. ”? In same line, after the 
word “mayor,” insert the word “and.” 


„ Page 41, section 96, in line T, after the word “them,” insert 
‘or appointed by the mayor.” 


Page. 42, section 96, in line 2, after the word “them,” insert 
“or by the mayor.” ` 


Respectfully submitted, 


WILSON, of Prazoria, 
Chairman Committee. 


Mr. Burnett, from the special committee appointed to inquire into 
the conduct of the Assistant Doorkeeper, reported as follows: + 


2 
è 
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REPRESENTATIVE HALL, 
February 1, 1869. 


Hon. E. J. DAVIS, 
President of the Convention : 


Siz: The special committee, to whom was referred the charge 
made by Hon. Mr. Ruby, of Galveston, against the Assistant Door- 
keeper of this Convention, Scipio McKee, to-wit: that said McKee 
did on this morning, first instant, wantonly and without provocation, 
violently assault Mr. Ruby on the public street of this city, and 
while he was on his way to the capitol. After a full examination 
` the committee find that the charge preferred is fully sustained by 
the evidence, and believing that the only penalty for the offense, so 
far as this Convention is concerned, is in the dismissal of the 
offender from the service of this body, and that justice to the mem- 
ber attacked and to the Convention demands this action, respectfully 
recommend the adoption of the accompanying resolution. 

Respectfully submitted, 
BURNETT, 
Chairman Committee. 


RESOLUTION. 


Resolved, That Scipio McKee, Assistant Doorkeeper, for com- 
mitting a violent and unprovoked. assault on the person of Mr. 
Ruby, a member of this Convention, is hereby dismissed the service 
of this body. 


Mr. Hamilton, of Bastrop, moved the previous question. 

Previous question seconded. i 

The question recurred, “Shall the main question be now put?” 

Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas— Messrs. President, Bellinger, Board, Brown, Butler, Bur- 
nett, Carier, Degener, Downing, Fayle, Flanagan, Gray, Hamilton 
of Bastrop, Hunt, Jordan, Kuechler, Lippard, Long, Mills, Mullins, 
Newcomb, Patten, Slaughter, Smith, Thomas, Whitmore —26. i 

Nays-—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bel, 
Bryant of Grayson, Buffington, Cole, Curtis, Fleming, Gaston, 
Glenn, Hamilton of Travis, Harris, Harn, Kealy, Keigwin, Kendal, 
_ Kirk, Leib, McCormick, MeWashington, Morse, -Mundine, ‘Phillips 
of San Augustine, Phillips of Wharton, Rogers, Scott, Sorrell, 
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Stockbridge, Varnell, Watrous, Williams, Wilson of Brazoria, 
Wright—33. 


So the Convention refused to order the main question. 

Mr. Bryant, of Grayson, rose to a question of personal privilege, 
and moyed the expulsion of Mr. Bryant, of Harris. 

The Chair decided the motion out of order. 


Mr. Bryant appealed from the decision of the chair. 

The motion, by leave, was withdrawn. 

The question then recurred upon the adoption of the resolution 
reported from the special committee. 

Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. President, Bellinger, Brown, Board, Butler, 
Burnett, Carter, Degener, Downing, Evans of Titus, Flanagan, 
Gray, Hamilton -of Bastrop, Hunt, Jordan, Kealy, Kuechler, Lip- 
pard, Long, Mills, Mullins, Newcomb, Patten, Phillips of San 
Augustine, Slaughter, Smith, "Thomas, Whitmore, Wilson of Milam 
—29, 

Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bell, 
Bryant of Grayson, Buffington, Cole, Curtis, Fayle, Fleming, Gas- 
ton, Glenn, Hamilton of Travis, Harris, "Harn, Keigwin, Ken- 
dal, Kirk, Leib, McCormick, McW ashington, Morse, Mundine, 
Phillips of Wharton, Rogers, "Scott, Sorrell, Stockbridge, Varnell, 
Watrous, Williams, Wilson of Brazoria, Wright—32. 


So the Convention refused to adopt. 
Mr. Hamilton of Travis, presented the following communication 
from Mr. Mackey : 


Austin, February 2, 1869. 
Hon. A. J. HAMILTON: i 


Having been urged by my constituency not to resign my seat as a 
member of the Convention, therefore I request you to ask the Con- 
vention. as permission to withdraw my resignation. 

Respectfully, 
JOHN : MACKEY. 


By leave.of the Convention, Mr. Mackey was allowed to with- 
draw his resignation. 
Mr. Burnett, from the special committee to inquire into the 


Fr 
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breach of order of the secretary of the Convention, reported as fol- 
lows : 


REPRESENTATIVE HALL, 
February 2, 1869. 
+ 


Hon. E. J. DAVIS, 
President of the Convention : 


ĐIR: The special committee to whom was referred the charges 
made by the President against the secretary of the Convention, to 
wit: that the secretary hac presented an incorrect account for in- 
scribing the journals of the Convention in record books; and fur- 
ther, that he had refused to sign the President's pay. certificate, be- 
cause the President would not approve his said account, have had 
the matters referred under consideration, and having carefully ex- 
amined the same, have the honor to report : 

That the secretary has drawn pay for recording the journals up 
to October 12, last, at the rate of one dollar per page; that pre- 
vious to his drawing any pay, Messrs. Carter, McCormick and Mun- 
roe, members of the Convention, at the request of the secretary, ex- 
amined the records, and agreed with him that the pages would aver- 
age five hundred words, which at twenty cents per hundred words 
(the price allowed by the Convention) makes one dollar per page ; 
and that the secretary, in his account recently presented to ‘the 
President, claimed one dollar per page, supposing that the subse- 
quent pages recorded would average five hundred words; but, after 
as careful an examination as we could make, we find that of the re- 
cording unpaid for to the 29th ult., inclusive, two hundred and nine- 
teen pages average five hundred words, or one dollar to the page, 
and that the balance, thee hundred and fifty-one pages, average 
- three hundred and seventy-five words, or seventy-five cents to the 
page, amounting in all to the sum of four hundred and eighty-two 
dollars and twenty-five cents, which sum we respectfully recommend 
be paid to the secretary for recording to the 29th ult., inclusive. 
The committee did not critically examine the style of the “records, or 
their correctness as compared to the original journals; but from ‘the 
examination made, we are freé to say that the larger portion of the 
work is executed in a neat and satisfactory manner. 

As to the charge that the secretary told the President that he 
would not sign his (the President’s) pay certificate unless the Pres- 
ident would approve the accounts presented by the secretary, for re- 
cording the journals, we find that the charge preferred is sustained 
by the proof. The secretary has assured the committee, however, 
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as he did the Convention this mornjng after adjourning, that the re~ 
mark was made without reflection, and in a moment of ill-temper ; 
that he regretted it, and that he is ready at any time to sign the cer- 
tificate of the President, or of other members of the Convention, 
and perform any other duties required of him. We, therefore, re- 
commend that this apology be deemed a sufficient excuse, and that no 
further action be taken by the Convention in the matter of the con- 
tempt of the secretary. $ = 
Very respectfully, 

J. R. BURNETT, 

A. P. McCORMICK, 

JAMES BROWN. 


Resolved, That the President approve a certificate on the treasu- 
ry in favor of N. V. Tunstall, secretary of the Convention, for the 
sum of four hundred and eighty-two dollars and twenty-five cents, 
for recording the journals of the Convention up to and including the 


29th Janury, 1869. 
Mr. Hamilton of Bastrop, offered the following substitute : 


Resolved, That the record of proceedings of the Convention 
made up by the secretary, together with the certified copy of the 
declaration authorizing the work to be done, be sent for audit and 
settlement to the proper accounting officers of the Provisional Gov- 
ernment, ‘who are requested to Verify the accuracy by a scrutiny into 
the whole record, and after finding the number of words embraced 
therein, to compute the same at the stipulated rate per one hundred. 
words, deducting from the sum total the aggregate amount of the. 
several sums already paid, allowing the claim of the secretary for 
the residue, if any, and that the recording cease from this date. 


The question recurred upon the adoption of the substitute. 


Upon which the yeas and nays were demanded and- resulted 
thus : 


Yeas-—~Messrs. President, Armstrong of Jasper, Bryant of Gray- 
son, Butler, Degener, Evans of. Titus* Flanagan, Hamilton of Bas- 


_ trop, Hunt, Kuechler, Lippard, Long, Newcomb, Patten, Ruby, 


Slaughter, Smith, Whitmore, Wilson of Milam—19. : 

Nays —Messrs. Armstrong of Lamar, Bell, Bellinger, Board, 
Brown, Buffington, Burnett, Carter, Cole, Curtis, Fayle, Fleming, 
Gaston, Glenn, Hamilton of Travis, Harris, Harn, Johnson, Jordan, 
Kealy, Keigwin, Kendal, Kirk, Leib, Mackey, McCormick, Mc- 
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Washington, Mills, Morse, Mullins, Mundine, Phillips of San 
Augustine, Phillips of Wharton, Posey, Rogers, Scott, Sorrell, 
Stockbridge, Thomas, Varnell, Watrous, Wilson of Brazoria, 
Wright—42. 


So the Convention refused to adopt. 
Mr. Degener offered the following substitute : 


Resolved, That the Secretary, for disrespectful conduct toward 
the President of the Convention, be discharged from his position. 


Mr. Hamilton, of Travis, moved the previous question upon the 
adoption of the resolution reported by the special committee. 

Previous question seconded. , 

The question recurred, “Shall the main question be now put?” 

Main question ordered. , 

The question recurred upon the adoption of the report of the special 
committee. 

It was adopted. 

Mr. MeCormick moved the rules be suspended to put the resolu- 
tion reported by the special committee on its final passage. 

Motion withdrawn. 

Mr. Bryant, of Grayson, moved to take up the resolution offered 
by himself respecting Mr. Bryant, of Harris. 

Mr. Butler offered the following amendment: 


“Amend by adding the name of C. Caldwell, as he has been 
accused of conduct unbecoming a gentleman bythe newspapers of 
the State.”’ 


Mr. Hamilton, of Travis, moved the previous question. 

Previous question seconded. 

The question recurred, ‘Shall the main question be now put.” 

Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bell, 
Brown, Bryant of Grayson,’ Buffington, Cole, Fleming, Gaston; 
Glenn, Gray, Hamilton of Travis, Harris, Harn, Kealy, Keigwin, 
Kirk, Leib, Mackey, Mills, Morse, Mundine, Phillips of San Augus- 
tine, Phillips- of Wharton, Posey, Rogers, Scott, Sorrell, Stock- 
bridge, Thomas, Wilson of Brazoria, Wright—32. 

Nays—Messrs. President, Bellinger, Board, Butler, Burnett, 
Carter, Curtis; Degener, Downing, Evans of Titus, Fayle, Flana-_ 
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gan, Hamilton òf Bastrop, Hunt, Johitson; Jordan, Kendal, Kuech- 
ler, Long, McCormick, McWashington, Mullins, Newcomb, Patten, 
Ruby, Smith, Varnell, Watrous, Whitmore, Williams, Wilson of © 


. Milam--é1. 


So the main question was ordered. 

The question recurred upon the adoption of the resolution. 

Upon which the yeas and nays were demanded and resulted 
thus: i 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bell, 
Brown, Bryant of Grayson, Buffington, Cole, Fleming, Gaston, 
Glenn, Gray, Hamilton of Travis, Harris, Harn, Kealy, Keigwin, 
Kirk, Leib, Mackey, Mills, Moise, Mundine, Phillips of San Au- 
gustine, Phillips of Wharton, Posey, Rogers, Ruby, Scott, Sorrell, 
Stockbridge, Thomas, Wilson of Brazoria, Wilson of Milam, 
Wright—33. : 

Nays-—Messrs. President, Bellinger, Board, Butler, Burnett, 
Carter, Curtis, Degener, Downing, Evans of Titus, Fayle, Flana- 
gan, Hamilton of : Bastrop, Hunt, Johnson, Jordan, Kendal, Kuech- 
ler, Long, McCormick, McWashington, Mullins, Newcomb, Patten, 
_ Raby, Smith, Varnell, Watrous, Whitmore, Williams—30. 


So the resolution was adopted: 

Mr. Thomas rose to a point of order that Mr. Bryant, of Harris, 
was not expelled, as a two-thirds vote was necessary to expel a mem-. 
ber of the Convention.. 

The President decided the point of order in the negative. 

Mr. Thomas. appealed from the decision of the Chair.. j 

The question recurred, ‘“‘ Shall the decision of the Chair stand 
as the decision of the House?” 


Upon. which . the yeas and. nays were demanded and resulted 
thus : 3 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, 
Board, Brown, Buffington; Butler, Burnett, Carter, Curtis, Dege- 
ner, Downing, Evans.of fitus, Fayle, Flanagan, Glenn, Gray, Ham- 
ilton of Bastrop, Harris, Hunt, Tion Jordan, Kendal, Kuech- 
ler, ‘Kirk, Lippard; Long, Morse, Mullins, Newcomb, Patten, Phil- 
lips-of Wharton, Ruby, Slaughter, Smith, Sorrell, Stockbridge, 
Varnell, Whitmore, Williams, Wilson of Milam—40. i 

Nays—Messrs.: Bell, Bellinger, Bryant of Grayson, Cole, Flem- 
ing,. Gaston, Hamilton of Travis, . Harn, Kealy, Keigwin, Leib; 
Mackey, McCormick, MceWashington, Mills, Mundine, Phillips of 


w 
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San Augustine, Posey, Rogers, Scott, Thomas, Wilson of Brazo- 
ria, Wright—24. l 


So the decision of the chair was sustained. 

Mr. Smith, from the special committee appointed to inquire into 
the allegations contained in a certain paper, purporting to be a pre- 
sentment of this Convention for misconduct in engaging in the busi- 
ness of dividing the, State, and which proposed to have been issued 
by the Grand Jury of the United States District Court of the West- 
ern District of Texas, reported as follows : 


> 


HALL OF THE CONVENTION, 
Austin, January 81, 1869. 


Hon. E. J. DAVIS, , 
President : 

Sır: The special committee, appointed to ‘inquire into the 
allegations and statements contained in a certain paper, purporting 
to be an official resolution of the grand jury of the district court of 
the United States, for the Western district of Texas, and to send 
for persons and papers, and to examine witnesses on oath,” respect- 
fully report, 

That the chairman issued summons to the following witnesses, to 
appear before the committee on the 29th at 3 o'clock, viz: J. D. 
McGary, M. K. Ryan, James Phillips, and J. N. Billingsley, mem- 
bers of the aforesaid grand jury, and whose names were published 
as signers of the aforesaid paper; and to the Hon. T. H. Duval, 
judge; A. P. Blocker, marshal; Mathew Hopkins, clerk, and 
Fred. Carleton, acting district attorney, of the aforesaid United 
States Court, which summons was couched in the following lan- 
guage, and a copy served upon each of the above named gentlemen 
by the sergeant-at-arms of this body : 


HALL OF THE CONVENTION, 
Austin, Texas, Jan. 29, 1869. 


Sir: You are hereby summoned to appear before a special com- 
mittee, appointed by the State Constitutional Convention, to testify 
in regard to certain statements and allegations contained in a cer- 
tain paper, purporting to be an official resolution of the grand 
jurors of the district court of the United States, for the Western 
district of Texas. 


3 
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The committee will sit in the Convention hall at 3 o'clock, 
this afternoon. $ 
ROBERT K. SMITA, 


Chairman Committee. 


The above named grand jurors declined to appear, one on account 
of infirm health, and another on account of his private business; 
the remainder positively and discourteously refused to obey the 
summons. ‘The Hon. Judge Duval replied to the summons in the 
following written communication : 


U. ©. Crrourr Court Room, 


. Austin, January 29, 1869. 
To ROBERT K. SMITH, Esq., l 
Chairman of the Special Committee : 


Sır: In reply to the summons sent to me by you, as chairman 
of a special committee of the State Convention, to appear at 3 
o'clock this afternoon before said. committee, and testify in regard to 
what purports te be an official’resolution of the grand jurors of the 
district covrt of the United States, I have respectfully to state that 
I cannot comply therewith ; nor can I permit any of the officers of 
my court to attend, for the reason that the business of the court 
requires their presence here. 

Very respectfully, 
T. H. DUVAL, 
U. 8. Judge. 


Your committee would call the attention of the Convention to the 
fact that the above communication from the court prevented any 
access to official information upon the subject to be imquired into, 
and to an avoidance on the part of the court to impart any such in- 
formation to members of this committee. From other sources of 
information the committee learn that no such paper as the one 
referred to, and purporting to be an official paper of the aforesaid 
United States Grand Jury, was ever presented, or read, or entered 
upon ‘the minutes of the said court, and that the publication of the 
said pretended official resolutions was unauthorized by said court. 
This information was obtained from an officer of that court in a con- 
versation with the chairman of this committee. 

The preamble to the resolution contains the following language: 


“WuHeErBAS, We, the Grand Jurors of the District Court of the 
United States for the Western District of Texas, loyal citizens of 
2D SEss.—30 
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the United States and registered voters of the State of Texas, having 

. finished the business brought before us at the present (January, 
1869,) term of said court, and being ready to adjourn sine die, hay- 
ing had our attention called to the action and conduct of the Consti- 
tutional Convention of the State, now in session in this city”-—~ 
Manifestly conveying to the world the idea that, as an official body 
of men, their attention had been officially called to the conduct of 
this Convention. 

And in the same preamble it is stated that the members are “now, 
and have been for some time, engaged in general legislation, and in 
illegal, revolutionary and unauthorized schemes.” 

The object of the publication of this most extraordinary document 
is seen upon its face. It is, first, to deceive the people into a belief 
that it is an official paper ; secondly, to deceive them in regard to 
the official conduct of this Convention ; thirdly, to deceive them in 
reference to questions of fact and allegations throughout the whole 
paper; and lastly, to manufacture a public opinion which shall hold 
up to odium and reprobation not only the work of this Convention, 
but the members who compose it, and to destroy their influence b 
the most false, perverted and unfounded statements in regard to their 
arbitrary and arrogant defiance ‘“‘of the people and their wishes, for 
purposes of self-aggrandizement and political power.” 

That the honorable court should, by a refusal to testify, or even 
to state in the reply to the chairman of this committee, that it was 
no party to so vile a fraud, and that the paper had no official author- 
ity, justify the committee in believing that it was the desire of the 
court that the said pretended official resolutions should have the 
same damaging force and effect as though they had been legitimately 
passed upon, and had the weight of official authority; and that it was 
also the purpose to convey the impression, in the language of the 
said paper, that this Convention has shown a desire and taken meas- 
ures to secure a “dismemberment of our State, contrary to the 
wishes and desire of a large majority of the loyal citizens and regis- 
tered voters of Texas,” “which dismemberment they propose to 
accomplish ina manner totally at variance with the mode pointed 
out by the Constitution and laws of the United States;” and that 
“the said Convention, or a majority of the members thereof present, 
since its assemblage, have shown a total disregard for the wishes and 
feelings of their constituents,” “and assert that they will carry out 
their plans without referring them back to the legal voters of Texas 
for ratification or rejection; and further, that there is no power “to 
restrain the said Convention in its unauthorized and revolutionary 
course ;’”? and further, that the Republicans of this body who are in 
favor of a division of the State are playing the role of the Secession- 
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ists of 1861; but+hey, the fourteen Grand Jurors, feel it to be, in 
the language of the first resolution, their ‘‘solemn and bounden duty; 
as loyal citizens of the United States and of the State of Texas, to 
resist and lend our aid to prevent the dismemberment of the State 
of Texas, at this time, by an unauthorized body of men, as it was 
under very similar circumstances to resist the dismemberment of the 
United States by the secession of Texas, in 1861; and as we did 
then individually resist and attempt to prevent such secession, so we 
do now most earnestly protest against the division of the State of 
Texas, as being in violation of law and the wishes of the people.” 
In view of all these allegations and charges, so falsely made, this 
committee would most respectfully call the attention of this Conven- 
tion, of the Commanding General, of the people of Texas, and of 
the Congress of the United States, to the present organization and 
composition of the aforesaid District Court of the United States, and 
submit herewith two official oaths, copied from the originals on file 
in the Treasury Department of the State of Texas. T 


OATH or JUDGE DUVAL, 
Of the District Court of the United States. 


THE STATE OF TEXAS, 
COUNTY OF TRAVIS. 


, Thomas H. Duval, do solemnly swear that I will faithfully 
and| impartially discharge and perform all the duties incumbent on 
me as assistant clerk in the General Land Office, according to the 
best of my skill and ability, agreeably to the constitution and laws 
of the State of Texas, and also the constitution and laws of the Con- 
federate States of America, so long as the State of Texas shall re- 
main a member of that Confederacy; and I do further solemnly 
swear that since the second day of March, 1861, I being a citizen 
ot this State, have not fought a duel with deadly weapons 
Within this State or out of it, nor have I sent or accepted a chal- 
lenge to fight a duel with deadly weapons, nor have I acted as sec- 
ond in carrying a challenge, or aided, advised or assisted any person 
thus offending, so help me God. 

[Signed] ; THOS. H. DUVAL. 


| Sworn and subscribed before me this ninth day of 
[sean] July, A. D. 1861. 
[Signed] S. CROSBY, 
i Notary Public, Travis county, Texas. 
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OATH OF MATTHEW HOPKINS, 


Clerk of the District Court of the United States for the Western 
District of Texas. 


THE STATE OF TEXAS, l 
COUNTY OF TRAVIS. J 


ĮI, Matthew Hopkins, do solemnly swear that I will faithfully and 
impartially discharge and perform ail the duties incumbent upon me 
as an assistant clerk im the General Land Office of the State of 
Texas, according to the best of my ability and skill, agreeably to the 
constitution and laws of the State of Texas, and also to the consti- 
tution and laws of the Confederate States of America, so long as 
the State of ‘Texas shall remain a member of that Confederacy ; and 
I do further solemnly swear that since the second day of March, 
1861, I being a citizen of this State, have not fought a duel with 
deadly weapons within this State or out of it, nor have I sent or ac- 
cepted a challenge to fight a duel with deadly weapons, nor have I 
acicd as second in carrying a challenge, or aided, advised or assisted 
any person thus offending, so help me God. 

[Signed] 
MATTHEW HOPKINS. 


Sworn and subscribed before me this first day of No- 
[SEAL] vember, 1861. 
[Signed | 
FRED. J. ROBERTS, J. P. 


Austin, Texas, Travis county, November 1, 1861. 


These are some of the evidences of the “ loyalty” of two of the 
geatlernen who are officers of that court, and who under the four- 
teənth amendment of the constitution of the United States are dis- 
qualified from holding office. 

Of the loyalty and former status of the fourteen gentlemen who 
acted as grand jurors, and whose names are’ attached to the afore- 

said publication, your committee have no means of ascertaining offi- 
cially. But enough is it to know, that under the local influences of 
Austin and its surroundings, they have been induced to abandon - 
their legitimate duties and enter the arena of politics, and to involve 
a judicial tribunal in political questions with which, as a court, it 
has nothing to do, and to publish their unauthorized political mani- 
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festo to the world; and also to advise other grand juries, as they 
have done, to “imitate our example and place upon record their 
protests against the ceurse pursued by the said Convention in failing 
and refusing to frame a constitution for the whole State.” 

Your committee cannot but express its deep regret that the grand 
juries of the district court of the United States for the western dis- 
trict of Texas, during the past three years, has not shown the same. 
spirit and energy within the legitimate scope of their duties in the 
faithful prosecution of offenders against the law, as has been shown 
by this particular one in stepping out into the political department 
of the government, to degrade’ the court and drag the ermine of jus- 
tice through the pools of political intrigue. Numberless cases can 
be found of persons notoriously guilty of the gravest offenses against 
the laws of the United States, but the docket of that court does not 
exhibit, within the wide range of eighty counties, that there has 
been either disposition or action on the part of either the jury or 
the court to bring such offenders to justice. 

If your committee is correctly informed, the Honorable Judge 
Duval, of the aforesaid court, received from the United States gov- 
ernment his full pay, during the period of the rebellion, as judge of 
the United States court, whilst during a portion of that very time he 
drew pay as an officer under the so-called Confederate States of 
America. The oath above referred to, and the pay accounts, are 
the official evidence of the facts. 

Your committee respectfully ask that this report be spread upon 
the minutes and printed in the daily journal, that a copy thereof be 
transmitted to each Senator and Representative in the United States 
Congress, and that they be discharged from the further vonsideration 
of the subject. l 

ROB. K. SMITH, 
Chairman. 


Mr. Hamilton of Travis moved to reject the report. 
Upon which the yeas and nays were demanded and resulted 
thus: 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bry- 
ant of Grayson, Buffington, Burnett, Cole, Fleming, Gaston, Glenn, 
Hamilton of Travis, Harris, Harn, Keigwin, Kirk, Leib, Mackey, 
McCormick, Mills, Morse, Mundine, Phillips of San Augustine, 
Phillips of Wharton, Rogers, Sorrell, Stockbridge, Thomes, Wil- 
son of Brazoria, Wrighi—29. 

Nays—Messrs. President, Bell, Board, Brown, Butler, Carter, 
Curtis, Degener, Downing, Evans of Titus, Fayle, Flanagan, Gray, 
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Hamilton of Bastrop, Hunt, Johnson, Jordan, Kendal, Kuechler, 
Lippard, Long, McWashington, Mullins, Newcomb, Patten, Ruby, 
Scott, Slaughter, Smith, Varnell, Whitmore, Williams—382. 


So the Convention refused to reject. 
Mr. Fayle, Chairman of Committee on Enrolled Provisions, re- 
-ported as follows : 


CoMMITTEE Room, 
February 2, 1869. 
Hon. E. J. DAVIS, 
President of the Convention : 


The following declarations and resolutions (numbers sixty-one and 
eighty-eight to one hundred and six inclusive,) have been under ex- 
amination by the Enrolling Committee, and found to be correct : 


No. 61, declaration respecting the Texas and New Orleans and 
the Pacific railroads. 


No. 88, declaration supplemental to a declaration in relation to 
the International Pacific Railroad Company, passed August 10, 
1868. 

No. 89, declaration to incorporate the Belton Bridge Company. 


No. 90, declaration incorporating the Bolivar Point, East Texas 
and Red River Railroad Company. 


No. 91, Resolution congratulatory of the appointment of Major 
General Canby to the command of the Fifth Military District. 


No. 92, Declaration creating the county of San Jacinto. 


No. 98, Resolution respecting the Indians of the frontier of 
Texas. 


No. 94, resolution respecting land certificates of Henry Koontz. 
No. 95, declaration to incorporate Galveston canal. 
No. 96, declaration incorporating the Phoenix Express and Trans- 


portation Company. 


™ 
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No. 97, declaration in regard to valid land certificates. 


No. 98, declaration authorizing the police courts of -Hays and Go- 
liad counties to levy a special tax to build courthouses at San Marcos 
and Goliad. l 


No. 99, declaration to iicorporalð the Young Men’s Real Estate 
Company. 


No. 100, resolution authorizing the Special Committee for the 
Revision of the Constitution to employ a Clerk. | 


No. 101, ‘declaration attaching parts of Guadalupe county to 


Wilson coun, a and changing the name of Wilson county to that of 
Cibolo. 


"No. 102, declaration for the relief of the Eastern Texas Railroad 
Company. 


No. 108, declaration authorizing county courts to levy a special 
tax. 


No. 104, declaration authorizing the police court of Houston 
aa to levy a special tax. 


No. 105, declaration for the relief of Southern Pacific Railroad. 


No. 106, declaration changing the county seat of Refugio 
county. 
- "Respectfully submitted, 
W. R. FAYE, 
Chairman Enrolling Committee. 
Report adopted. - 


Mr. Scott, from Ciee on Engrossed Provisions, reported as 
follows : 


COMMITTEE Room. 


ER Texas, February 2, 1869. 
How. E. J. DAVIS, 


President of the Convention : 


Sir: The Committee on-Engrossed Provisions, after examination, 
report the following declarations correctly engrossed, to-wit : 


% 
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No. 123, declaration making an appropriation for the printing 
and contingent expenses of the Convention. 


No. 124, declaration making an appropriation for mileage and 
per diem pay of the members and the per diem pay of the employes 
of the Convention, and appropriating other sums of money for pur- 
poses specified therein. 


Respectiully submitted, 
J. R. SCOTT, 
Chairman Committee. 


Report adopted. , 
Qn motion the Convention adjourned until the regular hour this 
evening. i 


\ 


EVENING SESSION—-HALF-PAST SEVEN 0’CLOCK. 


Convention met pursuant to adjournment. 
Roll called. 
Quorum present. 


On motion of Mr. Burnett the Constitution was taken up. 

Section 28 being under consideration, Mr. Hamilton, of Bastrop, 
moved the section be adopted. 

Upon which the yeas and nays were demanded, and resulted 
thus: , 


Yeas—Messrs. President, Bell, Brown, Butler, Curtis, Degener, 
Downing, Flanagan, Gray, Hamilton of Bastrop, Hunt, Jordan, 
Kendal, Kuechler, Lippard, McCormick, McWashington, Mullins, 
Newcomb, Patten, Ruby, Slaughter, Smith, Varnell, Williams, 
Wilson of Milam- -26. 

Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bel- 
linger, Board, Bryant of Grayson, Buffington, Burnett, Carter, 
Cole, Evans of Titus, Fayle, Fleming, Gaston, Glenn, Hamilton of 
Travis, Harris, Harn, Kealy, Keigwin, Kirk, Leib, Long, Mills, 
Morse, Phillips of San Augustine, Posey, Rogers, Schuetze, Scott, 
Sorrell, Stockbzidge, Thomas, Watrous, Wilson of Brazoria, Wright 


O 
—$o. 


« 
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So the Convention refused to adopt. 

On motion of Mr. Hamilton, of Bastrop, section 1 of ihe Legisla- 
tive Department was adopted. 

Mr. Buffington moved the previous question, which is the adop 
tion of section T of the Executive Department as engrossed. 

Previous question seconded. 

The question recurred, ‘ Shall the main question be now put?” 

Upon which the yeas and nays weve demanded, and resulted 
thus : 


Yeas—-Messrs. Armstrong of Jasper, Armstrong of Lamar, 
Bell, Buffington, Cole, Curtis, «Evans of Titus, Fayle, Fleming, 
Gaston, Glenn, ‘Gray, Hamilton of Travis, Heasis, Harn, Kealy, 
Kendal, Kirb, Leib, McCormick, McWashington, Mills, Morse, 
Phillips of San Augustine, Rogers, Schuetze, Sorr ell, Stockbridge, 
Watrous, Wilson of ‘Brazoria, Wright—81. 

Nays—Messrs. President, Bellinger, Brown, Bryant of Gast 
Butler, Burnett, Carter, Degener, Downing, Flanagan, Hamilton of 
Bastrop, Hunt, J ordan, Keigwin, Kuechler, Lippard, Long, Mullins, 
Newcomb, Patten, Ruby, Slaughter, Thomas, Varnell, “Williams, 
Wilson of Milam—26. 


So the main question was ordered. 

The question recurred upon the adoption of the section. 
. It was adopted. 

Mr. Hamilton, of Travis, moved a call of the House. 

Call sustained by the following delegates, to-wit : 


Messrs. Hamilton of Travis, Armstrong of Jasper, Harris, Bry- 
ant of Grayson, Buffington, Stockbridge, Keigwin, Watrous, ' Arm- 
strong of Lamar, Fleming , Thomas, Gray, Rogers,, Cole, Kealy, 
Glenn, Gaston. 


Mr. Patten moved that Mr. one of Wharton, be excused on 
account of sickness. 

Excused. 

Mr. McWashington’ moved that Mr. J ohnson, of Harrison, be ex- 
cused on account of sickness. 

Excused. 


Absentees—Messrs. Mundine and Posey. 


Mr. Patten moved a suspension of the call. 
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Call suspended. 

Mr. Butler moved the adoption of section 1, article 6, General 
Provisions. 

N Upon which the yeas and nays were demanded, and resulted 

thus: N 

Yeas—Messrs. President, Bell, Bellinger, Board, Brown, Buffing- 
-ton, Butler, Burnett, Carter, Curtis, Degener, Downing, Evans of 
Titus, Fayle, Flanagan, Hamilton of Bastrop, Hunt, Jordan, Ken- 
dal, Kuechler, Leib, Lippard, Long, Mackey, MeWashington, Mills, 
Mullins, Newcomb, Patten, Ruby, Schuetze, Slaughter, Smith, 
Thomas, Varnell, Watrous, Williams, Wilson of Milam—3a8. 

Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bry- 
ant of Grayson, Cole, Fleming, Gaston, Glenn, Gray, Hamilton of 
Travis, Harris, Harn, Kealy, Keigwin, Kirk, ‘McCormick, Morse, 
Phillips of San Augustine, Rogers, Scott, "Sorrell, Stockbridge, 
Wilson of Brazoria, Wright—23. 


So the section was adopted. 

Mr. Hamilton of Travis moved the Convention adjourn till to- 
morrow morning at half-past nine o’clock. 

Convention refused to adjourn. 

Mr. Buffington moved the previous question, which was the adop- 
tion of section fifteen, General Provisions, as engrossed. 

Previous question ‘seconded. 

The question recurred, “Shall the main question be now put ?” 

Main question ordered. i 

The question recurred upon the adoption of the section. 

It was adopted. 

Mr. Flanagan moved the previous question on section twenty-four, 
General Provisions, as engrossed. 

Previous question seconded. 

The question recurred, “Shall the main question be now put?” 
N Upon which the yeas and nays were demanded, and resulted 
thus : . 


Yeas—Messrs. Armstrong of Lamar, Buffington, Carter, Curtis, 
Evans of Titus, Flanagan, Fleming, Hamilton of Travis, Harris, 
Kendal, Mackey, McCormick, McWashington, Mills, Morse, 
Schuetze, Scott, Smith, Stockbridge, Watrous, Wilson of Brazoria 

Nays—Messrs. President, Armstrong of Jasper, Bell, Bellinger, 
Board, Brown, Bryant of Grayson, Butler, Burnett, Cole, Degener, 
Downing, Fayle, Gaston, Glenn, Gray, Hamilton of Bastrop, Harn, 
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Hunt, Kealy, Keigwin, Kuechler, Kirk, Leib, Lippard, Long, Mul- 
lins, Newcomb, Patten, Phillips of San Augustine, Rogers, Ruby, 
Slaughter, ‘Sorrell, Thomas, Varnell, Williams, Wilson of Milam, 
Wright—39. š 


Main question not ordered. 

Mr. Patten moved the adoption of section twenty-five, of General 
Provisions, as reported by the committee. . 

Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. President, Armstrong of Jasper, Bell, Bellinger, 

Bryant of Grayson, Butler, Burnett, Cole, Curtis, Degener, Down- 
ing, Fayle, Fleming, Gaston, Glenn, Hamilton of Bastrop, Hamilton 
of Travis, Harn, Hunt, Jordan, Kealy, Keigwin, Kendal, Kuechler, 
Kirk, Leib, Lippard, Long, McWashington, Mills, Mullins, New- 
comb, Patten, Phillips of San Augustine, Rogers, Ruby, Slaughter, 
‘Smith, Sorrell, Thomas, Varnell. Wilson oft Milam, Wright—438. 
_ Nays—Messrs. Armstrong of Lamar, Board, Brown, Buffington, 
Carter, Evans of Titus, Flanagan, Gray, Harris, Mackey, McCor- 
mick, Morse, Posey, Schuetze, Scott, Stockbridge, Watrous, Wil- 
liams, Wilson of Brazoria—19. 


So the section was adopted. 

Mr Hamilton of Travis moved to adjourn till to-morrow morning 
at half-past nine o’clock. 

Convention refused to adjourn. 

Mr. McCormick moved the previous question on séction twenty- 
nine, General Provisions, as engrossed, 

Previous question seconded. 

‘The question recurred, “Shall the main question be now put?” 

Upon which the yeas and nays were demanded, and resulted 
thus : E 

Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bell, 
Buffington, Carter, Evans of Titus, Fayle, Flanagan, Fleming, Gray, 
Harris, Harn, Jordan, Keigwin, Kirk, Leib, Lippard, Long, Mackey, 
McCormick, MeWashington, Mills, Morse, Phillips of San Augus- 
tine, Posey, Rogers, Schuetze, Seott, Smith, Sorrell, Stockbridge, 
Varnell, Watrous, Wilson of Brazoria, Wright—35. 

Nays—-Messrs. President, Bellinger, Board, Brown, Bryant of 
Grayson, Butler, Burnett, Carter, Curtis, Degener, Downing, Gas- 
ton, Glenn, Hamilton of Bastrop, Hamilton of Travis, Hunt, Kealy, 


è 
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Kendal, Kuechler, Mullins, Mundine, Newcomb, Patten, Ruby, 
Slaughter, Thomas, Williams, Wilson of Milam—27. 


Main question ordered. 

The question recurred upon the adoption of the section. 

Upon which the yeas and nays were demanded, and resulted 
thus: 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bell, 
Buffington, Carter, Cole, Cu. tis, Evans of Titus, Fayle, Flanagan, 
Fleming, Gray, Harris, Harn, Jordan, Keigwin, Kendal, Kirk, Leib, 
Lippard, Long, Mackey, McCormick, McWashington, Mills, Morse,. 
Posey, Rogers, Schuvize, Scott, Smith, Sorrell, Stockbridge, Var- 
nell, Watrous, Williams, Wilson of Brazoria, Wright—388. 

Nays—Messrs. President, Bellinger, Board, Brown, Bryant of 
Grayson, Butler, Burnett, Degener, Downing, Gaston, Hamiltdn of 
Bastrop, Hamilton of Travis, Hunt, Kealy, Kuechler, Mullins, 
Mundine, Newcomb, Patten, Phillips of San Augustine, Ruby, 
Thomas, Wilson of Milam—23. 


So the seétion was adopted. 

Mr. Patten moved the adoption of section thirty-six, General Pro- 
visions, as reported by the committee. 

It was adopted. 

Mr. Patten moved the adoption of section thirty-seven, General 
Provisions, as reported by the committee. 

ii was adopted. 

Mr. Patten moved the adoption of section thirty-eight, of the Gen- 
era] Provisions, as reported by the committee. 

it was adopted. 

On motion of Mr. Patten, section thirty-nine, General Provisions, 
as reported by the committee, was adopted. 

Mr. Flanagan moved to reject section for ty, General Provisions, as 
reported by the committee. 

Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. Armstrong of Lamar, Bell, Bellinger, Board, 
Brown,’ Buffington, Burnett, Carter, Fayle, Flanagan, Fleming, 
Gray, Harris, Harn, Kealy, Kendal, Kirk, Leib, Mackey, McCor- 
mick, MceWashington, Mills, Morse, Mundine, Phillips of San Au- 
gustine, Posey, Ruby, Schuetze, Scott, Slaughter, Smith, Stock- 
bridge, Varnell, Watrous, Wilson of Brazoria, Wright—36. 

Nays—Messrs. President, Armstrong of Jasper, Bryant of Gray- 
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son, Butler, Cole, Degener, Downing, Evans of Titus, Gaston, 
Glenn, Hamilton of Bastrop, Hamilton- of Travis, Hunt, J ordan, 
Keigwin, Kuechler, Lippard, Mullins, Newcomb, Patten, Rogers, 
Sorrell, Thomas, “Williams, Wilson of Milam—25. 


So the section was rejected. 

Mr. Hamilton of Travis moved the Convention adjourn till kalf- 
past nine o’clock to-morrow morning. 

The Convention refused to adjourn. 

Mr. Flanagan moved to reject section forty-one of the General 
Provisions, as reported by the committee. 

Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. Armstrong of Jasper, Armstr ong of Lamar, 
Bell, Bellinger, Board, Burnett, Carter, Cole, Evans of Titus, Farle, 
Flanagan, Fleming, Glenn, Gray, Hamilton of Travis, ‘Harris, 
Harn, Keigwin, Kendal, Kirk, Leib, Mackey, McCor mick, Mills, 
Morse, Mundine, Phillip s of San Augustine, Posey, "Rogers, 
Schuetze, Scott, Smith, e rell, Stockbridge, "Thomas, Varnell, 
Watrous, Wilson of Br azoria, Wright—39. 

Nays—Messrs. President, Bryant of Grayson, Buffington, Butler, 
Curtis, Degener, Downing, Gaston, Hamilton of Bastrop, Hunt, Jor- 
dan, Kealy, Kuechler, Lippard, Long, McWashington, Mullins, 
Newcomb, Patten, Ruby, Slaughter, Williams, Wilson of Milam 
—23. 


So the section was rejected. 

Mr. Patten moved the adoption of section forty-two, General Pro- 
visions, as reported by the committee. 

It was adopted. 
, Mr. Hamilton of Bastrop moved the adoption of section forty-three, 
General Provisions, as reported by the committee. á 

It was adopted. 

Mr. McCormick moved the rejection of section forty-four, General 
Provisions, as reported by the committee. 

Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. President, Bell, Bellinger, Brown, Butler, 
Degener, Downing, Fleming, Hamilton of Bastrop, Hunt, K ealy, 
` Kuechler, Leib, Lippard, Long, Mullins, Newcomb, Patten, Phil- 
lips of San Augustine, Ruby, Slaughter, Smith—22. 

Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, Board, 
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Bryant of Grayson, Buffington, Burnett, A Cole, Curtis, oe 
of Titus, Fayle, Flanagan, Gaston, Glenn, Gray, Hamilton of Tra- 
vis, Harris, Harn, Jordan, Keigwin, Kendal, Kirk, Mackey, McCor- 
mick, MeWashington, Morse, Mills, Mundine, Posey, Rogers, 
Schuetze, Scott, Sorrell, Stockbridge, Thomas, Varnell, Watrous, 
Williams, Wilson of Brazoria, Wilson of Milam, Wright—41. 


So the section was rejected. ~= 

Mr. Ruby moved the adoption of section forty-five, General Pro- 
visions, as reported by the committee. 

It was adopted. 

Mr. Degener moved section forty-six, General Provisions, as re- 
ported by the committee, be adopted. 

It was adopted. 

On motion of Mr. Hamilton of Travis, section forty-seven, Gen- 
eral Provisions, was rejected. 

Mr. Buffington moved section forty-eight, General Provisions, as 
reported by the committee, be rejected. 

Motion withdrawn. 

On motion of Mr. Flanagan, it was adopted. 

On motion of Mr. Flanagan, section forty-nine, General Tiii 
sions, as reported by the committee, was adopted. 

Mr. Burnett moved to reject section fifty, General Provisions, as 
reported by the committee. 

The question recurred, ‘‘ Shall section fifty be rejected ? ” 

Upon which the yeas and nays were demanded and resulted 
thus: 


Yeas—Messrs. President, Armstrong of Lamar, Bell, Brown, 
Buffington, Butler, Burnett, Carter, Curtis, Degener, Downing, 
Fayle, Flanagan, Hamilton of Bastrop, Hamilton of Travis, Harn, 
Hunt, Jordan, Kealy, Kendal, Kuechler, Leib, Lippard, Long, 
Mackey, McCormick, McWashington, Mills, Mullins, Mundine, 
Newcomb, Patten, Phillips of San Augustine, "Rogers, Ruby, Scott, 
Slaughter, Smith, Stockbridge, Watrous, Williams, Wilson of Brazo- 
ria, Wilson of Milam, Wright—42. 

Nays—Messrs. Armstrong of Jasper, Board, Bryant of Grayson, 
Cole, Evans of Titus, Fleming, Gaston, Glenn, Gray, Harris, Keig- 
win, Kirk, Morse, Posey, Sorrell, Thomas, Varnell—17. 


So the section was rejected. > 
Mr. Varnell offered the following 
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Sec. 50. The Legislature may prohibit the sale of all intoxicating 
or spirituous liquors.in the immediate vicinity of any college or 
seminary of learning; provided said college or seminary be, located 
other-than at a cotnty seat or at the State Capital. 


It was adopted. ; f 

Mr. Hamilton of Travis moved to reject section fifty-one of Gen- 
eral Provisions, as reported by the committee. 

It was rejected. 

Mr. Harn introduced the following as a new section : 


All the qualified voters of each county shall also be qualified 


jurors for such county. 


Mr. Bellinger moved its adoption. 


Upon which the yeas and nays were demanded and resulted 
thus: 


Yeas—Messrs. President, Armstrong of Lamar, Bell, Brown, 
Buffington, Butler, Burnett, Carter, Curtis, Degener, Downing, 
Fayle, Flanagan, Hamilton of Bastrop, Hamilton of Travis, Harn, 
Hunt, Jordan, Kealy, Kendal, Kuechler, Leio, Lippard, Long, 
Mackey, McCormick, McWashington, Mills, Mullins, Mundine, 
Newcomb, Patten, Phillips of San Augustine, Rogers, Ruby, Scott, 
Slaughter, Smith, Stockbridge, Watrous, Williams, Wilson of Bra- 
zoria, Wilson of Milam, Wright-—42. 

Nays-—Messrs. Armstrong of Jasper, Board, Bryant of Grayson, 
Cole, Evans of Titus, Fleming, Gaston, Glenn, Gray, Harris, Keig- 
win, Kirk, Morse, Posey, Sorrell, Thomas, Varnell—17. 


The new section was adopted. ` : 

Mr. Brown moved the Convention adjourn till half-past nine 
o’clock to-morrow morning. 

The Convention refused to adjourn. 
. Mr. Hamilton of Travis moved to adjourn till to-morrow morning, 

at half-past nine o’clock. 

Ruled out of order. ; 

Mr. Hamilton appealed from the decision of the Chair. 

Chair sustained. . 

Mr. Bryant of Grayson moved the adoption of section fifty-two, 
mode of amending the constitution, as reported from the committee- 

_ It was adopted. 


~ 


i 
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Mr. Burnett moved the Convention adjourn till to-morrow morn- 
ing, at half-past nine o’clock. 

Upon which the yeas and nays were demanded and resulted 
thus ; 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, 
Bellinger, Brown, Bryant of Grayson, Buffington, Bur nett, Cole, 
Fayle, “Fleming, Gaston, Glenn, Gray, Hamilton of Travis, Harris, 
Kealy, Keigwin, Kuechler, Kirk, Leib, Mackey, McCormick, Mills, 
Mundine, Posey, Rogers, Schuetze, Scott, Stockbridge, Thomas, 
Watrous, Williams, Wilson of Brazoria, Wilson of Milam, Wright 
—35. 

Nays—Messrs. President, Bell, Board, Butler, Carter, Curtis, 
Degener, Downing, Evans of Titus, Flanagan, Hamilton of Bastr Op, 
Harn, Hunt, Jordan, Kendal, Lippard, Long, McWashington, Morse, 
Mullins, Newcomb, . Patten, Ruby, Slaughter, Smith, Sorrell,- 
Varnell—28. 


So the Convention adjourned. 
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CAPITOL, AUSTIN, TEXAS, 
February 3, 1869. 


Convention met pursuant to adjournment. 
Roll called. 

Quorum present. 

Prayer by the Chaplain. 
Journal of yesterday read and adopted. 


On motion of Mr. Lippard, Mr. Brown was excused on account 
of sickness. ` 

Mr. Patten moved to take up the Constitution and postpone all 
other business. f i 

Mr. McCormick rose to a point of order, stating that the Consti- 
tution was not properly in order, but that the business next in order 
was the business on the President’s table, of which first to be con- 
sidered was the resolution offered by the special committee on print- 
ing the debates. 

The President ruled that the point of: order was correctly made, 
and that business could only be postponed by a two-thirds vote. 

The question-recurred upon the adoption of Mr. Patten’s motion, 

The yeas and nays were demanded and resulted thus: 


Yeas—Messrs. President, Armstrong of Jasper, Bell, Bellinger, 
Board, Brown, Bryant of Grayson, Buffington, Butler, Burnett, 
Carter, Cole, Curtis, Degener, Downing, Evans of Titus, Fayle, 
Flanagan, Gaston, Glenn, Gray, Hamilton of Bastrop, Hamilton 
of Travis, Harn, Hunt, Johnson, Jordan, Kealy, Kendal, Kuechler, 
Kirk, Leib, Lippard, Long, Mackey, McWashington, Mills, Morse, 
Mullins, Newcomb, Patten, Phillips of San Augustine, Posey, 
Rogers, Ruby, Schuetze, Scott, Slaughter, Smith, Sorrell, 
Stockbridge, Thomas, Varnell, Watrous, Williams, Wilson of Bra- 
zoria, Wilson of Milam, Wright-—58. 

Nays—Messrs. Armstrong of Lamar, Fleming, Harris, Keigwin, 
McCormick, Mundine, Phillips of Wharton—T. ‘ 

So the motion was adopted.. Be et 

Mr. Patten moved the adoption of section one, article six, ‘“Regis- 
tration of Voters,” as reported by the committee. 

Mr. Burnett offered the following substitute for section one : 


2p Sxss.—31 


7 
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Sxotion 1. All citizens of the United States, twenty-one years 
old and upwa” ^, who have been resident in this State one year, and 
six months i ı the district, county, city or town in which they may 
offer to vote, except such as are disqualified from holding office by 
the fourteenth article of the Constitution of the United States, 
shall be entitled to register as voters; and all -citizens whose said 
disabilities have been removed, or may hereafter be removed: by the 
Congress of the United States, should also be entitled to register as 
voters. 


Mr. Patten moved the previous question. 

Previous question seconded. — 

Mr. Hamilton of Travis moved a call of the House. 

Call sustained by the following delegates, to wit : 

Messrs. Scott, Kirk, Armstrong of Jasper, Bryant of. Grayson, 
Hamilton of Travis, Harn, Glenn, Wright, Evans of Titus, Schuetze, - 
Buffington, Phillips of Wharton, Posey, McCormick, Mills, Leib, 
Keigwin, Morse, Mundine, Fleming, Thomas, Rogers, Gray, Cole, 
Gaston, Kealy, Harris, Wilson of Brazoria, Sorrell, Stockbridge. 

The question recurred, “‘ Shall the main question be now put?” 
: Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. President, Board, Brown, Butler, Carter, Degener, 
Downing, Flanagan, Hamilton of Bastrop, Hunt, Johnson, Jordan, 
Kuechler, Lippard, Mullins, Newcomb, Patten, Ruby, Slaughter, 
Smith, Varnell, Williams, Wilson of Milam—23. 

Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bell, 
Bellinger, Bryant of Grayson Buffington, Burnett, Cole, Curtis, 
Evans of Titus, Fayle, Fleming, Gaston, Glenn, Goddin, Hamilton 
of Travis, Harris, Harn, Kealy, Keigwin, Kendal, Kirk, Leib, Long, 
Mackey, McCormick, McWashington, Mills, Morse, ,Mundine, 
Phillips of San Augustine, Phillips of Wharton, Posey, Rogers, 
Schuetze, Scott, Sorrell, Stockbridge, Thomas, Watrous, Wilson of 
Brazoria, Wright—42. 


Main question not ordered. 

The question recurred upon the adoption of the substitute offered 
by Mr. Burnett. 

Mr. Patten moved its rejection. 


Fei which the yeas and nays were demanded and resulted 
thus : 
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Yeas—Messrs. President, Bellinger, Board, Brown, Butler, 
. Degener, Downing, Flanagan, Hamilton of Bastrop, Hunt, Johnson, 
Jordan, Kuechler, Lippard, Long, Mackey, Mullins, Newcomb, 
Patten, Phillips of San Augustine, Phillips of Wharton, Ruby, 
Slaughter, Smith, Varnell, Wilson of Milam, Wright—27. l 
’ Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bell, . 
Bryant of Grayson, Buffington, Burnett, Carter, Cole, Curtis, 
Evans of Titus, Fayle, Fleming, Gaston, Glenn, Gray, Hamilton 
of Travis, Harris, Harn, Kealy, Keigwin, Kendal, Kirk, Leib, 
McCormick, McWashington, Mills, Morse, Mundine, Posey, Rogers, 
Schuetze, Scott, Sorrell, Stockbridge, Thomas, Watrous, Williams, 
Wilson of Brazoria—a8. l 


So the Convention refused to reject. ' 
The question recurred upon the -adoption of the substitute of 
Mr. Burnett. 
It was adopted. 
Mr, Hamilton of Travis offered the following substitute for the 
` substitute : : 


RIGHT OF SUFFRAGE. 
` “k 
Section 1. Every male citizen of the United States, of the age 
of twenty-one years and upwards, not laboring under the disabilities 
named in this Constitution, without distinction of race, color or 
former condition, who shall be a resident of this State at the time of 
the adoption of this Constitution, or who shall thereafter reside in 
this State one year, and in the county in which he offers to vote 
sixty days next preceeding any election, shall be entitled to vote for 
all officers that are now or hereafter may be elected by the people, 
and upon all questions submitted to the electors at any election ; 
provided, that no person shall be allowed to vote or hold office who 
is now or hereafter may be disqualified therefor by the Constitution 
of the United States until such disqualification shall be removed by 
the Congress of the United States; provided, further, that no per- 
;80n while kept in any asylum, or confined in prison, or who has 
been convicted of a felony, or who is of unsound mind, shall be 
allowed to vote or hold office. 


Mr. Degener moved to lay the substitute of Mr. Hamilton on the 
table. 

Upon which the yeas and nays were demanded, and resulted 
thus : è : - 
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Yeas—Messrs, President, Bellinger, Board, Carter, Degener, 
Downing, Flanagan, Hunt, Johnson, Jordan, Long, Mullins, Ruby, 
Smith, Varnell---15. . 

Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, 
Bell, Brown, Bryant of Grayson, Buffington, Butler, Burnett, 
Cole, Curtis, Evans of Titus, Fayle, Fleming, Gaston, Glenn, 
Gray, Hamilton of Bastrop, Hamilton of Travis, Harris, Harn, 
Kealy, Keigwin, Kendal, Kuechler, Leib, Lippard, Mackey, Me- 
Cormick, McWashington, Mills, Morse, Mundine, Newcomb, Pat- 
ten, Phillips of San Augustine, Phillips of Wharton, Posey, 
Rogers, Schuetze, Scott, Slaughter, Sorrell, Stockbridge, Thomas, 
Watrous, Williams, Wilson of Brazoria, Wi.son of Milam, Wright 
—50. 


So the Convention refused to lay on the table. 

Mr. Hamilton, of Bastrop, moved to strike out, Provided that no 
person shall be allowed to vote or hold office who is now or here- 
after may be disqualified by the Constitution of the United States 
until such disqualification shall be removed by the Congress of the 
United States. os 

Upon which the yeas and nays were demanded and resulted thus: 


Yeas~-Messrs. Board, Butler, Degener, Downing, Flanagan, 
Hamilton of Bastrop, Kuechler, Lippard, Long, Mullins, New- 
comb, Patten, Phillips of Wharton, Ruby, Slaughter, Thomas, 
Varnell—17. 

Nays—Messrs. President, Armstrong of Jasper, Armstrong of 
Lamar, Bell, Bellinger, Brown, Bryant of Grayson, Buffington, 
Burnett, Carter, Cole, Curtis, Evans of Titus, Fayle, Fleming, 
Gaston, Glenn, Gray, Hamilton of Travis, Harris, Harn, Hunt, 
Johnson, Jordan, Kealy, Keigwin, Kendal, Kirk, Leib, Mackey, 
McCormick, McWashington, Mills, Morse, Mundine, Phillips of 
San Augustine, Posey, Rogers, Schuetze, Scott, Smith, Sorrell, 
Stockbridge, Watrous, Williams, Wilson of Brazoria, Wilson of 
Milam, Wright—48. ' . " 


So the Convention refused to strike. out. 

Mr. Evans, of Titus, moved the adoption of the substitute offered 
by Mr. Hamilton, of Travis. 
. It was adopted. 

Mr. Smith, of Galveston, moved to amend as follows : 


Amend, by adding at the end of the section, the following : 
“ Provided, That no person shall be permitted to register who is 
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now, by any existing law of the United States Congress, prohibited 
from voting.” 


-Mr. Hamilton, of Travis, moved its rejection. 
Upon which the yeas and nays were demanded and resulted thus : 


. Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bell, 
Bellinger, Brown, Bryant of Grayson, Buffington, Burnett, Cole, 
Curtis, Evans of Titus, Fleming, Gaston, Glenn, Gray, Hamilton 
of Travis, Harris, Harn, Kealy, Keigwin, Kirk, Leib, McCormick, 
McWashington, Morse, Mundine, Phillips of San Augustine, Posey, 
Rogers, Schuetze, Scott, Sorrell, Stockbridge, Thomas, Watrous, 
Wilson of Brazoria, Wright—-36. 

Nays—Messrs. President, Board, Butler, Carter, Degener, Down- 
ing, Fayle, Flanagan, Hamjlton of Bastrop, Hunt, Johnson, Jordan, 
Kendall, Kuechler, Lippard, Long, Mackey, Mills, Mullins, New- 
` comb, Patten, Phillips of Wharton, Ruby, Slaughter, Smith, Var- 
nell—26. 


“So the amendment was rejected. 
Mr. Phillips, of Wharton, offered the following substitute for 
the substitute : i f 


“Srortion 1. All male persons, twenty-one years of age and 
upwards, who have resided in this State for the length of time re- 
quired by the Constitution, and who are not disfranchised by the 
fourteenth article of the amendment to the Constitution of the 
United States, and who are not disfranchised by the reconstruction 
acts of the Congress of the United States, (Indians, not taxed, 
excepted), shall be permitted to register, and deemed qualified 
electors.” , i 


Mr. Hamilton, of Travis, moved the previous question. 

Previous question seconded. - 

Mr. Patten moved to lay the whole matter upon the table. 

Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. President, Board, Brown, Butler, Degener, Down- 
ing, ‘Flanagan, Hamilton of Bastrop, Hunt, Johnson, Kuechler, 
Lippard, Long, Mullins, Newcomb, Patten, Phillips of Wharton, 
Ruby, Slaughter, Smith, Varnell, Wilson of Milam—22. 

Nays—Messrs. Armstrong of J asper, Armstrong of Lamar, 
Bell, Bellinger, Bryant of Grayson, Buffington, Burnett, Carter, 
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Cole, Curtis, Evans of Titus, Fayle, Fleming, Gaston, Glenn, Gray- 
Hamilton of Travis, Harris, Harn, Jordan, Kealy, Keigwin, Ken, 
dal, Kirk. Leib, Mackey, McCormick, McWashington, Mills, 
Morse, Mundine, Phillips of San Augustine, Posey, Rogers, 
Schuetze, Scott, Sorrell, Stockbridge, Thomas, Watrous, Williams, 
Wilson of Brazoria, Wright—438. 


So the Convention refused to lay on the table. 
The question recurred, “ Shall the main question be now put?” 
Main question ordered. 
The question recurred upon the adoption of the substitute. 
h Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. Armstrong of Jasper,” Armstrong of Lamar, 
Bell, Bellinger, Bryant of Grayson, Buffington, Burnett, Carter, 
Cole, Curtis, Evans of Titus, Fleming, Gaston, Glenn, Gray, Ham- 
ilton of Travis, Harris, Harn, Kealy, Keigwin, Kendal, Kirk, Leib, 
McCormick, McWashington, Morse, Mundine, Phillips of San 
Augustine, Posey, Rogers, Schuetze, Scott, Sorrell, Stockbridge, 
Watrous, Williams, Wilson of Brazoria, Wright—380. 

Nays—Messrs. President, Board, Butler, Degener, Downing, 
Fayle, Flanagan, Hamilton of Bastrop, Hunt, Johnson, Jordan, 
Kuechler, Lippard, Long, Mackey, Mills, Mullins, Newcomb, Pat- 
ten, Phillips of Wharton, Ruby, Slaughter, Smith, Thomas, Var- 
nell, Wilson of Milam—26. 


So the substitute was adopted. 

Mr. Newcomb moved a further suspension of the rules to put sub- 
stitute on its final passage. 

Rules suspended. 

Substitute read a third time and passed. 

Mr. Hamilton moved a reconsideration of the vote just taken, and 
to lay the motion to reconsider upon the table. 

Carried. ` 

Mr. Hamilton, of Bastrop, moved the rejection of section one of 
the registration of voters, as reported by the committee. 

It was rejected. ` E 

On motion of Mr. Varnell section two of the registration of voters, 
as reported by the committee, was rejected. ` 

On motion, section four of the registration of voters was reject- 
ed. 

On motion, section five of the registration of yoters was rejected. 

On motion, section six of the registration of voters was rejected. 


+ 


- 


`N 
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On motion, section one, article eight, “‘ Militia,” as reported by 
the committee, was rejected. 

Mr. Patten moved the rejection. of seotion two, article eight, 
Militia. 

Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. Armstrong of Jasper, Board, Buffington, Butler, 
Curtis, Downing, Flanagan, Gaston, Glenn, Hamilton of Travis, 
Hamilton of Bastrop, Harris, Harn, Hunt, Johnson, Kendal, 
Kuechler, Kirk, Long, Mackey, Newcomb, Patten, Phillips ` of 
Wharton, Rogers, Ruby, Schuetze, Scott, Smith, Varnell, Wil- 
liams, Wilson of Brazoria, Wilson of Milam, Wright—33. 

N ays—Messrs. President, Armstrong of Lamar, Bell, Bellinger, 
Bryant of Grayson, Burnett, Carter, Cole, Degener, Evans of Ti- 
tus, Fayle, Fleming, Gray, J ordan, ‘Kealy, Keigwin, Leib, Lip- 
pard, McCormick, McWashington, Morse; Mullins, Mundine, Phil- 
lips of San Augustine, Posey, Slaughter, Sorrell, Stockbridge, 
- Thomas, Watrous—30. 


So it was rejected. 

Mr. Patten moved the rejection of section three, article eight, 
Militia, as reported by the committee. 

Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. President, Bellinger, Board, Buffington, Butler, 
Degener, Downing, Fayle,. Flanagan, Hamilton of Bastrop, Hunt, 
Kuechler, Long, Newcomb, Patten, Ruby, Slaughter, Smith, Var- 
nell, Williams, Wilson of Milam—21. 

Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bell, 
Bryant of Grayson, Burnett, Carter, Cole, Curtis, Evans of "Titus, > 
Fleming, Gaston, Glenn, Gray, Hamilton of Travis, Harris, Harn, 
Johnson, J ordan, Kealy, Keigwin, Kendal, Kirk, Leib, Lippard, 
Mackey, McCormick, McWashington, Morse, Mullins, ‘Mundine, 
Phillips of San Augustine, Phillips of Wharton, Posey, Rogers, 
Schuetze, Scott, Sorrell, Stockbridge, Thomas, Wilson of Brazoria, 
Wright—41. 


So the Convention refused to reject. 

The question recurred upon the adoption of section three, article 
eight, Militia. ~ 

It was adopted. 


P 
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Mr. Varnell offered the following apportionment for congressional 
districts : - 


DECLARATION. 


Section 1. Be it declared by the people of Teras in Conven- 
tion assembled : 


That the territory comprised within the limits of the following 
named counties shall compose congressional districts of ihe State of 
Texas, until otherwise provided by law. 


DEC. 2. The first congressional district shall be composed of the 
counties of Anderson, Angelina, Cherokee, Harrison, Henderson, 
Houston, Jasper, Jefferson, Liberty. Nacogdoches, Newton, Orange, 
Panola, Polk, Rusk, Sabine, San Augustine, Shelby, Smith, Trin- 
ity, Tyler, Hardin, Chambers, Van Zandt and Wood. 


Szc. 8. The second congressional district shall consist of the 
counties of Marion, Upshur, Davis, Bowie, Titus, Red River, La- 
mar, Hopkins,. Kaufman, Fannin, Grayson, Hunt, Collin, Dallas, 
Tarrant, Cook, Denton, Montague, Wise, Parker, Palo Pinto, Jack, 
Clay, Wichita, Archer, Young, Throckmorton, Wilbarger, Harde- 
man, Knox, Haskell, Jones, Shackleford, Stephens, Ellis, Johnson, 
Callahan, Eastland, Erath, Hood and Taylor. 


DEC. 4. The third congressional district shall consist of the coun- 
ties of Galveston, Brazoria, Fort Bend, Harris, Austin, Montgomery, 
Walker, Grimes, Brazos, Washington, Burleson, Milam, Robertson, 
Madison, Leon, Freestone, Limestone, Falls, McLennan, Matagorda, 
Wharton, Bosque, Hill and Navarro. 


DEC. 5. The fourth congressional district shall consist of the 
counties of Colorado, Fayette, Lavaca, Jackson, Bastrop, Travis, 
Williamson, Bell, Hamilton, Comanche, Brown, Coleman, Runnells, 
Concho, McCullough, San Saba, Lampasas, Burnett, Liano, Mason, 
Kendall, Edwards, Kerr, Gillespie, Blanco, Bandera, Comal, Hays, 
Caldwell, Guadalupe, Bexar, Wilson, Gonzales, De Witt, Karnes, 
Goliad, Victoria, Calhoun, Refugio, San Patricio, Nueces, Bee, 
Live Oak, Atascosa, Medina, Uvalde, Dawson, Zavala, Frio, Dim- 
mitt, Lasalle, McMullen, Encinal, Dual, Cameron, Hidalgo, Starr, 
Zapata, Webb, Kinney, Presidio, Maverick, El Paso and Coryell. 


+ 


Mr. Buffington moved its adoption. 
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It was adopted. x Í 
Mr. Hamilton, of Travis, moved an adjournment until half-past 
seven o'clock; this evening. 
Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, 
Bellinger, Brown, Bryant of Grayson, Buffington, Burnett, Flem- 
ing, Gaston, Glenn, Gray, Hamilton of Travis, Harris, J ohnson, 
Jordan, Keigwin, Kendal, Kirk, Leib, Mackey, McWashington, 
Mundine, Posey, Rogers, Schuetze, Scott, Stockbridge, Thomas. 
Wairous, Williams, Wilson of Brazoria, Wilson of Milam—32. 

Nays—Messrs. President, Bell, Board, Butler, Carter, Cole, 
‘Curtis, Degener,. Downing, Evans of Titus, Fayle, Flanagan, 
Hamilton of Bastrop, Harn, Hunt, Kealy,` "Kuechler, Lippard, 
Long, McCormick, Mills, Morse, Mullins, Newcomb, Patten, 
Phillips of San Augustine, Phillips of Wharton, Ruby, Slaugh- 
ter, Smith, Sorrell, Varnell, Wright—338. 


So the Convention refused to adjourn. 
Mr. Patten offered the following resolution : 


Resolved, That this Convention do take a recess from Thursday, 
February 4, at ten o’clock, P. M., till the first Monday in July 
next, subject to be re-assembled at an earlier day by the Command- 
ing General, or the President of the Convention. 


On motion, with the consent af the Convention, withdrawn. 
_ Mr. Hamilton, of Travis, moved the previous question on the 
adoption of section 84, general provisions, as. engrossed. 
Previous question seconded. 
The question recurred, “ Shall the main question be now put?” 
Upon which the yeas and nays were demanded, and resulted 
thus: . 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bel- 
linger, Board, Bryant of Grayson, Buffington, Burnett, Carter, Cole, 
Curtis, Evans of Titus, Fayle, Fleming, Gaston, Glenn, Gray, Ham- 
ilton of Travis, Harn, Johnson, Kealy, Keigwin, Kendal, Kirk, Leib, 
Mackey, McCormick, McWashington, Mills, Morse, Mundine, Phil- 
lips of San Augustine, Phillips of Wharton, Posey, Rogers, 
Schuetze, Scott, Sorrell, ‘Stockbridge, Watrous, Williams, Wilson of 
Brazoria, Wr ight—48. 
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Nays—Messrs. President, Bell, Brown, Butler, Degener, Down- 
ing, Flanagan, Hamilton of Bastrop, Hunt, Jordan, Kuechler, Lip- 
pard, Mullins, Newcomb, Patten, Ruby, Slaughter, Smith, Thomas, 
Varnell, Wilson of Milam—21. 


So the main question was ordered. 
The question recurred, ‘‘ Shall section 84 be adopted?” 
_ It was adopted. , 
Mr. Hamilton, of Bastrop, offered the following as a substitute 
for section 35, general provisions, as engrossed : 


Suc. —. That all debts created by the so-called State of Texas 
from and after the 28th day of January, 1861, and prior to the dth 
day of August, 1865, were and are null and void, and the Legisla- 


ture is prohibited from making any provisions for the acknowledg-- 


ment or payment of such debts. 


Sec. —. That all unpaid balance, whether of salary, per diem or 
monthly allowance due to employes of the State, who were in the 
service thereof on the said 28th day of January, 1861, civil or mil- 
itary, and’ who gave their aid, countenance or support to the rebel- 
‘lion then inaugurated against the Government of the United States, 
or turned their arms against the said government; thereby forfeited 
the sums severally due to them. f 


Szc. —. That all: the ten per cent. warrants issued for military 
services and exchanged during the rebellion of the treasury for new 
interest warrants, are hereby declared to have been fully paid and 
discharged. 


Mr. Bryant moved its adoption. 

It was adopted. 

Mr. Davis offered the following as an amendment to the substitute 
for section 35, general provisions, as engrossed : 


Provided, That any loyal person, or his or her heirs or legal rep- 
resentative, may, by proper legal proceedings, to be commenced 
within two years after the acceptance of this Constitution by the 
Congress of the United States, show proof in avoidance of any con- 
tract made, or revise or annul any decree or judgment rendered, 
- since the said 28th day of January, 1861, when, through fraud 
practised, or threats or violence used towards such persons, no ade- 
quate consideration for the contract has been received, or when, 
through absence from the State of such person, or through political 


~ 


7 
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prejudice against such person, the decision complained of was not 
fair or impartial. _` a 


On motion the amendment was adopted. 
Mr. Ruby offered the following resolution : 


WHEREAS, The Enrolling Clerk of this Convention has, besides 
the enrolling of the Constitution, now nearly completed, a great 
amount of legislative matter to enroll, and 


WHEREAS, Said. duties are so arduous that one or more assistant 
‘clerks are imperatively necessary, therefore 


Be it resolved, That the Enrolling Clerk be and is’ hereby 
` authorized to employ one or more assistants, in the further discharge 
of his duties, at the compensation of four dollars per day, and that 
the Secretary’s certificate and the President’s approval thereof shall 
be a sufficient voucher for the Comptroller to pay the same. 


Mr. Ruby moved a suspension of the rules to take up resolution. 

‘Rules suspended. 

Mr. Ruby moved the adoption of the resolution. 

It was adopted.’ 

Mr. Ruby moved a further suspension of the rules to put resolu- 
tion on its engrossment. 

Rules suspended. 

Mr. Ruby moved the engrossment of the resolution. 

It was engrossed. 

Mr. Ruby moved a further suspension of the rules to put resolu- 
tion on its final passage. i 

Rules suspended. 

Resolution read third time and passed. 

Mr. Patten offered the following 


RESOLUTION. 

Resolved, That this Convention do adjourn (without day) on — 

Thursday, February 4, at 10 o’clock P. M., subject to be’ recon- 

vened (if found necessary) by the Commanding Genéral or the Presi- 
dent of the Convention: 


On motion resolution was adopted. 
Mr. Evans, of Titus, offeréd the following 


~ 
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RESOLUTION. : 


Fesolved, That N. Frank Carter be admitted to the commission 
to Washington to represent Northern Texas north of 82° and west 
of the Trinity. 


Mr. Hamilton, of Travis, moved a reconsideration of the vote 
taken on the resolution of Mr. Patten respecting adjournment. - 

Mr. Degener moved to lay the motion of Mr. Hamilton on the 
table. 

Upon which the yeas and nays were demanded, and resulted 
thus: í ‘ 


* Yeas—Messrs. President, Butler, Burnett, Degener, Flanagan, 
Hamilton of Bastrop, Hunt, Lippard, Long, Mullins, Newcomb, 
Patten, Varnell—l4. 

Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bell, 
Bellinger, Board, Brown, Bryant, Buffington, Carter, Cole, Curtis, 
Downing, Evans of Titus, Fayle, Fleming, Gaston, Glenn, Gray, 
Hamilton of Travis, Harris, Harn, Johnson, Jordan, Kealy, Keig- 
win, Kendal, Kuechler, Leib, Mackey, McCormick, McWashington, ~ 
Mills, Morse, Mundine, Phillips of San Augustine, Phillips of 
Wharton, Posey, Rogers, Schuetze, Scott, Slaughter, Smith, Sorrell, 
Stockbridge, Thomas, Watrous, Williams, Wilson of Brazoria, Wil- 
son of Milam, Wright—50. 


So the Convention refused to lay on the table. 


The question recurred upon the reconsideration of the vote. 
The yeas and nays were demanded and resulted thus: 


Yeas—Messrs.. Armstrong of Jasper, Armstrong of Lamar, Bell- 
inger, Bryant, Buffington, Burnett, Carter, Cole, Curtis, Downing, 
Fayle, Fleming, Gaston, Glenn, Gray, Hamilton of Travis, Harris, 
Harn, Johnson, Jordan, Kealy, Keigwin, Kendal, Kuechler, Leib, 
Mackey, McCormick, MeWashington, Mills, Morse, “Mundine, 
Phillips of San Augustine, Phillips of Wharton, Posey, Rogers, 
Schuetze, Scott, Smith, Sorrell, Stockbridge, Thomas, Watrous, 
Williams, Wilson of Brazoria, Wilson of Milam, Wright—46. 

Nays—Messrs. President, Bell, Board, Brown, Degener, Evans 
of Titus, Flanagan, Hamilton of Bastrop, Hunt, Lippard, Mullins, 
Newcomb, Patten, Ruby, Slaughter, Varnell—16. 
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So the Convention agreed to reconsider the vote. l 

The question recurred upon the adoption of the resolation offered 
by Mr. Evans of Titus. 

Mr. Harn moved its rejection. 
r Upon which the yeas and nays were demanded and resulted 
thus : 


"t 
s 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, 
Buffington, Cole, Curtis, Degener, Downing, Fleming, Gaston, 
Glenn, Gray, Hamilton of Bastrop, Hamilton of Travis, Harn, 
Johnson, Keigwin, Kendal, Mackey, McCormick, McWashington, 
Mills, Mundine, Posey, Rogers, Schuetze, Scott, Slaughter, Smith, 
Sorrell, Stockbridge, Thomas, Watrous, Williams, Wilson of 
Brazoria, Wilson of Milam—35. 

Nays—Messrs. President, Bell, Bellinger, Board, Brown, Bryant, 
Burnett, Evans of Titus, Fayle, Flanagan, Harris, Hunt, Jordan, 
Kealy, Kuechler, Leib, Lippard, Long, Morse, Mullins, Newcomb, 
Patten, Phillips of Wharton, Ruby, Varnell, Wright—26. 


So the resolution was rejected. 
Mr. Phillips of Wharton offered the following as additional sec- 
tions to the general provisions of the Constitution : 


Resolved, That the following be inserted in the Constitution as 
one of the general provisions : 

The Legislature, at its first session after the adoption of this 
Constitution, shall provide by law some adequate means by which 
the holders of matured obligations for the payment of money, 
executed by the proper authorities of any county, city, or incorpor- 
ated towns in this State, may be enabled to enforce the payment: of 
such obligations. 


Resolved, That no debt created for the purpose of aiding the late 
rebellion shall ever be paid. 


Be it declared by the people of Texas in Convention assembled, 
That suits may be brought against the State in such manner and in 
such courts as the Legislature may provide: by law. 


Be it declared by the’ people of Texas in Convention assem- 
bled : i : ; 

That all liabilities of drawers of bills.of exchange and of en- 
dorsers of negotiable instruments of every description, shall not be 
discharged by any -lapse of time between the second of March, 1861, 
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and the date of recognition by the Congress of the United States of ` 
a loyal State government in Texas. 


The Legislature shall provide by law, at its first session after the 
adoption of this Constitution, for the establishment of a Bureau of 
Industrial Resources. 

This bureau shall be under the direction of a commissioner, who 
shall be appointed by the Governor, with the advice and consent of 
the Senate, and who shall hold his office for the term of four years, 
unless sooner removed by the Governor, with the consent of the 
Senate, for cause. 

Said commissioner shall receive an annual salary of twenty-five 
hundred dollars, until otherwise ordered by the Legislature. The 
said commissioner shall collect, preserve, and, under the direction of 
the Legislature, publish condensed statistical information concerning 
the commerce, manufactories and agricultural productions and 
resources of the State. The commissioner shall perform such other 
duties as may be required by law. 


On motion, the Convention adjourned till half-past seven o’clock 
this evening. f 


EVENING SESSION—HALF-PAST SEVEN: 0’ CLOCK. 


Convention met pursuant to adjournment. 
Roll called. 
Quorum present. 


Mr. Kirk rose to a privileged question, and asked that a substi- 
tute offered by him to the judiciary report be. inserted in the ` 
minutes. 

It was so ordered. 

The following is the substitute : 


“ The Supreme Court shall consist of. five judges, to be elected 
by the qualified electors of the State, and shall hold their office for 
a term of eight years; they shall have power to select from their 
body a presiding officer. l 

If a vacancy shall occur, such vacancy shall-be filled by the 
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Governor until the next general State election, when said vacancy 
shall be filled by election as aforesaid.” - 


Mr. McCormick asked leave of absence for Messrs. Slaughter, 
Phillips of Wharton, and Wilson of Brazoria. 
Leave granted. 


Mr. Scott introduced the following resolution : 


Waerzas,* The appropriation made by this Convention to pay for 
the publication of the engrossed constitution is not sufficient, ` 


Be it resolved, That an additional sum of one hundred dollars be 
appropriated out of any money in the treasury not otherwise appro- 
priated to pay the editor of the Texas Vindicator for the publication 
of 5000 copies of the engrossed constitution. i 
` Mr. Scott moved a suspension of the rules to take up resolution. 

Rules suspended. 

The question recurred upon the adoption of the resolution. 

It was adopted. 

Mr. Scott moved a further suspension of the rules to put resolu- 
tion on its passage. 

Rules suspended. l 

The question recurred upon the passage of the resolution. 

It was read a third time and passed. 


The President caused the following order to be read : 


HEADQUARTERS FIFTH MILITARY District, 
Austin, Texas, February 3, 1869. 


Special Orders, ) 
No. 26. l : ; 
|Extraçt.] _ 
* * * *.  * * * 


VII. In accordance with Paragraph I, Special Orders No. 100, 
dated Headquarters Fifth Military District, Austin, Texas, Decem- 
ber 10, 1868, at an election held in the district composed of Burnett 
and Williamson counties, Texas, to fill a vacancy caused by the 
resignation of J. W. Talbot, Richard E. Talbot having received a 
plurality of the votes cast for: Delegate to a Convention, as fixed and 
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apportioned among counties, is hereby announced as elected to fill 
said vacancy. s 
z% * * * * * * 
By order of Brevet Major General E. R. 8. Canby. 
LOUIS V. CAZIERO, A. D. C. 
Acting Assistant Adjutant General. 


Mr. Degener moved the rules be suspended to take up the follow- 
yg resolution : f 


Resolved, That Mr. Talbot is entitled to his per diem since last 
Friday. 


Rules suspended. 

The question recurréd upon the adoption of the resolution. 

It was adopted. 

Mr. Scott moved a further suspension of the rules to put resolu- 
tion on its passage. 

Rules suspended. 

Resolution read third time and passed. 

Mr, Schuetze moved a suspension of the rules to take up the 
following 


RESOLUTION. 


1. Resolved, That the publishers of the San Antonio Free Press, 
the Galveston Union and the Houston Texas Staats-Z eitung, be in- 
vived to offer proposals for the printing in the German language of 
ten thousaud copies of the constitution and declarations passed by 
this Convention, including the cost of a correct translation. 


2. Resolved, That said proposals shall be made to the President 
of the Convention on or before the Ist day of -, 1869; and he 
shall be authorized to order the said number of copies to be printed 
by the publisher who offers to perform the work for the lowest price. 


The Convention refused to suspend the rules. 
Mr. Armstrong, of Jasper, offered the following as an additional 
section to section : seven. of the constitution : 


“ SEC. —-. Every person who is prohibited by section third of 
article fourteenth of the Constituiion of the United States being 
a Senator or Representative in Congress, or an officer, civil or mili- 
tary, under the United States, or under any State, i is heteby de- 
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clared a qualified elector of this State on his taking an oath of alle- 
giance to the government of the United States,” 


The question recurred upon the adoption of the proposed new 
section. | 


- thus: 


Upon which the yeas and nays were demanded, and resulted 


Yeas—Messrs, Armstrong of Jasper, Brown, Butler, Burnett, 
Cole, Degener, Evans of Titus, Flanagan, Gaston, Glenn, Gray, 
Hamilton of Bastrop, Hamilton of Travis, Harris, Hunt, Kealy, 
Keigwin, Kendal, Kuechler, Kirk, Lippard, Long, McCormick, 
Morse, Mullins, Newcomb, Patten, Schueize, Scott, Sorrell, Thomas, 
Varnell—32. 

Nays~Messrs. President, Armstrong of Lamar, Bell, Bellinger, 
Board, Bryant, Buffington, Carter, Curtis, Fayle, Fleming, Johnson, 
Jordan, Leib, Mackey, McWashington, Mills, Mundine, Phillips of 
San Augustine, Posey, Rogers, Ruby, Smith, Stockbridge, Talbot, 
Waitrous, Williams, Wilson of Milam, Wright—29. 


Mr. Varnell moved this vote be taken by commencing at the foot 
of the roll and calling upwards. 

So the new section was adopted. 

Mr. Evans, of Titus, moved to reconsider the vote by which the 
substitute was adopted. 

Mr. Patten moved to lay the motion on the table. 

Upon which the yeas and nays were demanded and resulted 
‘thus : , 


Yeas—Messrs. Armstrong of Jasper, Board, Butler, Burnett, 
Degener, Flanagan, Gaston, Glenn, Hamilton of Bastrop, Harris, 
Hunt, Johnson, Jordan, Keigwin, Kuechler, Kirk, Lippard, Long, 
Moise, Mullins, Newcomb, Patten, Smith, Sorrell, Thomas, Var- 
nell—26. 

Nays—Messrs. President, Armstrong of Lamar, Bell, Bellinger, 
Brown, Bryant, Buffington, Carter, Curtis, Evans of Titus, Fayle, 
Fleming, Gray, Hamilton of Travis, Harn, Kealy, Kendal, Leib, 
` Mackey, McCormick, McWashington, Mills, Mundine, Phillips of 
San Augustine, Posey, Rogers, Ruby, Scott, Stockbridge, Talbot, 
Watrous, Williams, Wilson of Milam, Wright—3o. 


So the Convention refused to lay on the table. 
The question recurred upon the motion to reconsider the vote 
adopting the additional section. 
2D Sxss.—32 


$ 
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The Convention agreed to reconsider. 

Mr. Mills moved to lay the additional section on the table. 

Upon which the yeas and nays were demanded and resulted 
thus : . 


Yeas—Messrs. President, Armstrong of Lamar, Bellinger, Bell, , 
Brown, Bryant, Buffington, Carter, Curtis, Evans of Titus, Fayle, 
Fleming, Gray, Hamilton of Travis, Harn, Jordan, Keigwin, Ken-. 
dal, Leib, Long, Mackey, McCormick, McWashington, Mills, Mun- 
dine, Phillips of San Augustine, Posey, Rogers, Ruby, Schuetze, 
Scott, Smith, Stockbridge, Talbot, Watrous, Williams, Wilson of 
Milam, Wright—38. 

Nays—Messrs. Armstrong of Jasper, Board, Butler, Burnett, 
Cole, Degener, Flanagan, Gaston, Goddin, Hamilton of Bastrop, 
Harris, Hunt, Johnson, Kealy, Kuechler, Kirk, Lippard, Morse, 
Mullins, Newcomb, Patten, Sorrell, Thomas, Varnell--24. — 


So the section was laid on the table. 

The President announced the business next in order was the sec- 
tion offered by Mr. Gray this morning. 

Mr. Patten moved to lay the section on the table. . 

Mr. Burnett moved a suspension of the rules to put the Constitu-’ 
tion as a whole upon its passage. - 

Rules suspended. 

The question recurred upon the passage of the sections reported 
from the Committee on Revision as a Whole, and passed to engross- 
ment, 

The sections were adopted. 

The President announced the business next in order was the sec- 
tions introduced by Mr. Phillips, of Wharton. 

Mr. Wright moved to lay the sections on the table. 

Carried. 

Mr. Burnett offered additional sections. 
` By leave the sections were withdrawn. , 

The President announced the business next in order was the de- 
claration submitting the Constitution to the people of the State. 

_ Mr. Hamilton, of Bastrop, moved to reject the declaration. 

It was rejected. 

Mr. Gray offered the following declaration’: 
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Providing for:the submission of the Constitution to the Registered 
Voters, and for the re-establishment of Civil Government in 
Texas. i 8 ` 

Be it ordained by the delegittesiof the people in Convention 

assembled, That the General “edmmdnding the Fifth Military Dis- 

trict be and he is hereby requested to submit the Constitution 
framed by this Convention for ratification or rejection to the regis- 
tered voters of the State of Texas, in the manner provided by the 
acts of Congress “for the more efficient government of the rebel 

States,” at an election to be held on or before the second Monday 

in June, 1869; also, to cause polls to be opened at the same time 

for the election of all the officers, county, State and Federal, whose 
election is authorized by the proposed Constitution and the laws of 
this State. 


Dec. 2. Be it further ordained, That the returns of the election 
herein authorized be made to.the Commanding General, who is re- 
quested to count the votes and award certificates of election. 


Src. 3. Be it further ordained, That the Governor, Lieutenant 
Governor and members of the Legislature elected shall, within 
days after the acceptance of the Constitution by the people, convene 
at the capital, at the city of Austin, and organize according to law. 


Mr. Board moved the rejection of the declaration. 
Upon which the yeas and: nays were demanded and resulted 
thus : 


Yeas-—Messrs. President, Bellinger, Board, Brown, Butler, Car- 
ter, Degener, Flanagan, Hamilton of Bastrop, Hunt, Johnson, 
Kuechler, Lippard, Mullins, Newcomb, Patten, Ruby, Schueitze, 
Smith, Talbot, Varnell, Williams, Wilson of Milam—23. ._ 

Nays —Messrs. Armstrong of Jasper, Armstrong of Lamar, Bry- 
ant, Buffington, Burnett, Cole, Curtis, Evans of Titus, Fayle, 
Fleming, Gaston, Glenn, Gray, Hamilton of Travis, Harris, Harn, 
Jordan, Kealy, Keigwin, Kendal, Kirk, Leib, Long, Mackey, Mc- 
Cormick, McWashington, Mills, Morse, Mundine, Phillips of San 
Augustine, Posey, Rogers, Scott, Sorrell, Stockbridge, Thomas, 
Watrous, Wright—39. 


So the Convention refused to reject. ; 
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Mr. Board offered the following 


RESOLUTION. 


WHEREAS, Thus, that inasmuch as this Convention has been in 
session over one hundred days, and has not as yet made anything 
like a Constitution under which the people can live, therefore, 


- Be it resolved, That this Convention do adjourn on Thursday, 
the fourth day of February, 1869, at twelve o’clock, noon, and that 
this adjournment be sine die, never to assemble again. l 


The question recurred upon the adoption of the resolution. 
Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. Board, Brown, Butler, Burnett, Degener, Flana- 
gan, Hamilton of Bastrop, Hunt, Johnson, Kuechler, Lippard, New- 
comb, Patten, Ruby, Smith, Varnell, Williams—17. 

Nays—Messrs. President, Armstrong of Jasper, Armstrong of 
Lamar, Bell, Bellinger, Bryant, Buffington, Carter, Cole, Curtis, 
Evans of Titus, Fayle, Fleming, Gaston, Glenn, Gray, Hamilton of 
Travis, Harris, Harn, Jordan, Kealy, Keigwin, Kendal, Kirk, Leib, 
Long, Mackey, McCormick, McWashington, Mills, Morse, Mullins, 
Mundine, Phillips of San Augustine, Posey, Rogers, Schuetze, Scott, 
Sorrell, Stockbridge, Talbot, Thomas, Watrous, Wilson of Milam, 
Wright—45. 


So the Convention refused to adopt. 
Mr. Patten introduced the following 


RESOLUTION. 


Resolved, That this Convention do adjourn (without day) on 
Thursday, February 4, at 10 o’clock P. M., subject to be reassem- 
bled (if found necessary) by the Commanding General or the Presi- 


dent of the Convention. 


Upon the adoption the yeas and nays were demanded and resulted 
thus : - 


Yeas—Messrs. President, Bell, Board, Brown, Butler, Burnett, 
Carter, Degener, Flanagan, Hamilton of Bastrop, Hunt, Johnson, , 
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Lippard, Long, Mullins, Newcomb, Patten, Ruby, Smith, Varnell— 
20. 7 . 


Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bel- 
linger, Bryant, Buffington, Cole, Curtis, Evans of ‘Titus, Fayle, 
Fleming, Gaston, Glenn, Gray, Hamilton of Travis, Harris, Harn, 
Jordan, Kealy, Keigwin, Kendal, Kuechler, Kirk, Leib, Mackey, 
McCormick, McWashington, Mills, Morse, Mundine, Phillips of 
San Augustine, Posey, Rogers, Schuetze, Scott, Sorrell, Stock- 
bridge, Talbot, Thomas, Watrous, Williams, Wilson of Milam, 
Wright—42. 


So the Convention refused to adopt. . 
On motion the Conyention adjourned till the usual hour to-mor- . 
row morning. 


a 
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': CAPITOL, AUSTIN, TEXAS, 
February 4, 1369, 


Convention met pursuant to adjournment. ` 
Roll called. 

Quorum present. 

Prayer by the Chaplain. 

Journal of yesterday read and:adọpted. 


On motion of Mr. Burnett the President of the Convention was 
excused from attendance, to take effect at any time after to-day.” 

Mr. Flanagan asked leave of absence for Mr. Board. 

Leave granted. 

Mr. Patten asked leave of absence for himself after to-day. -- 

Leave granted. f l 

Mr. Newcomb asked leave of absence for Mr. Hunt. 

Leave granted. 

Leave of absence was asked for Mr. Smith, of Galveston. 
‘ Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. President, Board, Butler, Burnett, Degener, 
Flanagan, Hamilton of Bastrop, Hunt, Morse, Mullins, Newcomb, 
Patten, Ruby, Slaughter, Talbot, Varnell, Wilson of Milam—1T. 

Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bel- 
linger, Bryant, Buffington, Carter, Cole, Curtis, Fleming, Gaston, 
Glenn, Gray, Hamilton of Travis, Harris, Harn, Kealy, Kendal, 
Kuechler, Kirk, Leib, Mackey, McCormick, Mills, Mundine, Phil- 
lips of San Augustine, Posey, Rogers, Schuetze, Scott, Sorrell, 
Stockbridge, Thomas, Watrous, Williams, Wilson of Brazoria, 
Wright—325. 


So the Convention refused to excuse. 
The President laid before the Convention the following communi- 
cation : 


Austin, Texas, 
February 6, 1869. 


GENERAL: I have to inform you that this Convention, on 2d 


“ 
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inst., expelled Mr. C. W. Bryant, representing Harris and other 
counties, for an alleged crime, thus creating a vacancy. 

- Respectfully, 

a EDMUND J. DAVIS, 
President of the Convention. 
General E. R. 8. Canby, 
Commanding Fifth Military District. 


Mr. Schuetze offered the following resolution : 


Resolved, That this Convention do adjourn on Monday, Feb- 
ruary 8, 1869, at 12 o’clock M., to reassemble, in case of a rejec- 
tion of the Constitution by the. people of Texas, on the ninth 
Monday after the day of election, on which the vote on the Consti- 
tution will have been taken, or to reconvene subject to the order of 
the General Commanding the Fifth Military District or the Presi-. 
dent of this Convention. l 


Mr. Gray offered to amend by making the resolution read Satur- 
day, 6th, at 1 o’clock P. M.- l 
Mr. Davis, of Nueces, offered the following amendment : 


Provided, That this Convention may be called together again to 
reconsider the Constitution now submitted to the people, or to con- 
sider other- matters relating to reconstruction, should the Congress 
of the United States direct the same to be again called together. 


Amendment accepted. 

The question recurred upon the adoption of the resolution as 
amended. 

The yeas and nays were demanded and resulted thus: 


Yeas—Messrs. President, Board, Brown, Burnett, Carter, Down- 
ing, Evans of Titus, Flanagan, Gray, Hamilton of Bastrop, Hunt, 
Johnson, Jordan, Kendal, Kuechler, Lippard, Long, McWashing- 
ton, Morse, Mullins, Newcomb, Patten, Phillips of San Augus- 
tine, Ruby, Smith, Schuetze, Slaughter, T'albot—28. 

Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bel- 
linger, Bryant, Buffington, Butler, Cole, Curtis, Fleming, Gaston, 
Glenn, Hamilton of Travis, Harris, Harn, Keigwin, Kirk, Leib, 
Mackey, McCormick, Mills, Mundine, Posey, Rogers, Scott, Sorrell, 
Thomas, Varnell, Watrous, Williams, Wilson of Brazoria, Wilson 0 f$ 
Milam, Wright—34. 


k 
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The Convention refused to adopt. 
Mr. Patten offered the following resolution : 


Resolved, That this Convention do adjourn (without day) on 
Thursday, February 4, at 10 o’clock P. M., subject to be reassem- 
bled Gf found necessary) by the Commanding General or the Presi- 
dent of the Convention. 


Upon which the yeas and nays were demanded and resulted 
thus : 


Yeas—Messrs. President, Board, Butler, Degener, Downing, 
Evans of Titus, Flanagan, Hamilton of Bastrop, Hunt, Johnson, 
` Jordan, Kuechler, Lippard, Long, Mullins, Newcomb, Patten, 
Ruby, Slaughter, Smith, Varnell—21. 

Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bel- 
linger, Bryant, Buffington, Burnett, Carter, Cole, Curtis; Fleming, 
Gaston, Glenn, Gray, Hamilton of Travis, Harris, Harn, Kealy, 
Keigwin, Kendal, Kirk, Leib, Mackey, McCormick, MeWashington, 
Mills, Morse, Mundine, Phillips of San Augustine, Posey, Rogers, 
Schuetze, Scott, Sorrell; Stockbridge, Talbot, Thomas, Watrous, - 
Williams, Wilson ‘of Brazoria, Wilson of Milam, Wright—41. 


Mr. Burnett offered the following preamble to the Constitution : 


PREAMBLE. 


““We, the people of the State of Texas, acknowledging, with 
gratitude, the grace of God, in permitting us to make a choice of 
our form of government, do hereby ordain and establish this condi- 
tion.” 


Preamble adopted. 

Mr. Hamilton, of Bastrop, moved to strike out the words “ ac- 
knowledging with gratitude the grace of God.” 

Upon which the yeas and nays were demanded and resulted 
thus: , 


Yeas—Messrs. Armstrong of Jasper, Board, Curtis, -Degener, 
Hamilton of Bastrop, Kuechler, Newcomb, Patten, Slaughter, 
Varnell, Wilson of Milam—11. 

Nays—Messrs. President,Armstrong of Lamar, Bellinger, Bry- 
ant, Buffington, Butler, Burnett, Curtis, Downing, Evans of Titus, 
Fayle, Flanagan, Fleming, Gaston, Glenn, Gray, Hamilton of 


Ba 
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Travis, Harris, Harn, Hunt, Johnson, Jordan, Kealy, Keigwin, 
Kendal, Kirk, Leib, Lippard, Long, -Mackey, McCormick, 
McWashington, Mills, Morse, Mullins, Mundine, Phillips of San 
Augustine, Posey, Rogers, Ruby, Smith, Sorrell, Stockbridge, Tal- 
bot, Thomas, Watrous, Williams, Wilson of Brazoria, Wright—49. 


So the Convention refused to strike out. 

Mr. Burnett moved a suspension of the rules to put the preamble 
on its final passage. i 

Rules suspended. 

Preamble read third time and passed. : 

Mr. Hamilton, of Bastrop, offered the following resolution : 


WHEREAS, The Provisional Executive of Texas having thought 
proper, for special reasons, to recognize as law the legislation of this 
Convention, in manifest defiance of all precedent; and 


WHEREAS, The numerous declarations, bills and ordinances 
passed by the body are likely, tinder the example of his Excellency, 
to be put in force and treated as law, to the great detriment, if not 
the ruin, of many citizens- of the country, as well as capitalists 
abroad; and 


WHEREAS, The constitution framed by the Convention ought to 
be submitted to the popular vote upon its own merits, unaided or 
unembarrassed by the vast weight of legislative matter, much of 
which is of a corrupted nature, well calculated to influence unduly 
many persons deeply interested in such legislation; be it therefore 


Resolved, That every declaration, bill or ordinance passed by this 
Convention shall, before the same shall be recognized or treated as 
law by the courts of Texas, have the sanction of a majority of the 
registered voters thereof. : 


Be it further resolved, That all bills, declarations and ordi- 
nances, enacted by this Convention, shall be submitted to the regis- 
tered voters of Texas, for their approval or rejection, separate and 
apart from the constitution, either at the same time that instrument 
is submitted, or at a different time, as the Commanding General shall 


direct. 


Mr. Hamilton of Bastrop moved a suspension of the rules to take 
up the resolution. 
f 
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r Upon which the yeas and nays were demanded, and resulted 
thus: 


Yeas—Messrs. President, Armstrong of Jasper, Bryant, Butler, 
Burnett, Degener, Downing, Evans of Titus, Gaston, Glenn, Gray, 
Hamilton of Bastrop, Hunt, Kendal, Kuechler, Kirk, Lippard, 
Mills, Morse, Newcomb, Patten, Sorrell, Talbot, Williams—24. , 

Nays—Messrs. Bellinger, Board, Buffington, Carter, Cole, Curtis, 
Fayle, Flanagan, Fleming, Hamilton of Travis, Harris, Harn, 
Johnson, Jordan, Kealy, Keigwin, Long, Mackey, McCormick, 
McWashington, Mullins, Mundine, Phillips of San Augustine, 
Posey, Rogers, Schuetze, Slaughter, Smith, Stockbridge, Thomas, 
Vanel, Watrous, Wilsow of Brazoria, Wilson of Milam, Wright 


So the Convention refused to suspend the rules. 
The President announced that the business in order was the con- 
sideration of the declaration submitting the constitution to the peo- 
le of Texas, for ratification or rejection. 
Mr. McCormick offered the following substitute : 


A DECLARATION 


Concerning the election for ratification of the Constitution, and for 
State, District and County Officers and Members of Congress. 


Be it declared by the people of the State of Texas in Conven- 


tion assembled : 


1. That the constitution’ adopted by this Convention be submitted 
for ratification to the voters of this State, registered and qualified, 
as provided by the acts of Congress, known as the reconstruction 
laws, at an election commencing on the first Monday in July, 
1869, and continuing for the number of days specified in the 
constitution adopted by this Convention, for the holding of general 
election. The vote on said constitution shall be “for the coustitu- 
tion,” and “against the constitution.” The said election shall be 
held at the places, and under the regulations to be prescribed by 
the Commanding General of this military district, and the returns 
made to him as directed by law. 


2. An election shall be held at the same time and place as the. 
ratification of the constitution, for Senators and Representatives in 
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the Legislature, and for all State, district and county officers, who 
are to be elected by the people under this constitution. 


3. The said election for State, district and county officers, shall 
be conducted under the same regulations as the election for the 
ratification of the constitution, -and by the same persons. The 
returus.of elections shall be made to the Provisional Governor, 
who shall give certificates of election to the persons chosen 
for the respective offices. -The . officers as elected shall 
-~ commence the discharge of the duties of the office for which they 
have been chosen, as soon as elected and qualified, in compliance 
with the provisions of the constitution herewith submitted, and shall 
hold their respective offices for the term of years prescribed by the 
constitution, beginning from the day of their election, and until 
their successors are elected and qualified. 


4.. An election for members of the United States Congress shall 
be held in each Congressional District, as established by this Con- 
vention, at the same time and place as the election for ratification of 
the constitution; said election shall be conducted by the same 
persons and under the same regulations as before mentioned in this 
declaration. The returns shall be made to the Provisional Governor, 
who shall give the persons chosen certificates of election. 


5. The members of the Legislature elected under this Declaration, 
shall assemble at the capitol, in the city of Austin, cn the 2d 
Monday in September, A. D. 1869. 


6. The Commanding General of this Military District is requested 
to enforce.this Declaration. - 


Upon the adoption of the substitute the yeas and nays were de- 
manded and resulted thus : 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bel- 
linger, Bryant, Buffington, Burnett, Carter, Cole, Curtis, Evans of 
Titus, Fayle, Fleming, Gaston, Glenn, Gray, Hamilton of Travis, 
Harris, Harn, Kealy, Keigwin, Kirk, Leib, McCormick, Mills, 
Morse, Mundine, Phillips of San Augustine, Posey, Rogers, Schuetze, 
Scott, Sorrell, Stockbridge, Thomas; Watrous, Wilson of Brazoria, 
Wright—37. 

Nays——Messrs. President, Board, Butler, Degener, Downing, 
Flanagan, Hamilton of Bastrop, Hunt, Johnson, Jordan, Kendal, 
Kuechler, Lippard, Long, McWashington, Mullins, Newcomb, Ruby, 
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Slaughter, Smith, Talbot, Varnell, Williams, Wilson of Milam— 
24. , 


t 


So the substitute was adopted. 
Mr. Butler offered the following amendment : 


Insert “commanding general” in place of “provisional governor,” 
where it occurs. 


Upon the adoption of the amendment the yeas and nays were de- 
manded and resulted thus : 


Yeas—Messrs. President, Armstrong of Jasper, Armstrong of 
Lamar, Bellinger, Bryant, Buffington, Butler, Burnett, Carter, Cole, 
Curtis, Degener, Downing, Evans of Titus, Flanagan, Gaston, 
Glenn, Hamilton of Bastrop, Harris, Harn, Hunt, J ohnson, Jordan, 
Keigwin, Kendal, Kuechler, Leib, Lippard, "Mackey, McWashington, 
Morse, Mullins, Newcomb, Phillips of San Augustine, Ruby, 
Slaughter, Smith, Sorrell, Talbot, Varnell, Watrous, Williams, 
Wilson of Milam—43. 

Nays—Messrs. Board, Fayle, Fleming, Gray, Hamilton of Travis, 
- Kealy, Kirk, Long, McCormick, Mills, Mundine, Posey, Rogers, 
Schuetze, Scott, Stockbridge, Thomas, Wilson. of Brazoria, Wright 


So the amendment was adopted. 
Mr. Phillips of San Augustine offered the following amendment : 


Insert after the word “acceptance” the words “or rejection.’ 


The amendment to the amendment was adopted. 
Mr. Evans of Titus offered the following additional section : 


The question being on the adoption of the section, 
Mr. Flanagan moved to lay the section on the table. 


The yeas and nays were demanded, and resulted thus: 
Yeas—Messrs. Bellinger, Board, Butler, Carter, Cole, Curtis, 


Downing, Fayle, Flanagan, Hamilton of Travis, Harn, J ohnson, 
Jordan, ”Kealy, Kendal, Kuechler, Kirk, Leib, Long, McWashing- 
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ton, Mullins, Mundine, Phillips of San Augustine, Posey, Rogers, 
Ruby, Schuetze, Scott, Slaughter, Smith, Sorrell, Stockbridge, Tal- 
bot, Thomas, Varnell, Watrous, Wright—38. l 

Nays—Messrs. President, Armstrong of Jasper, Armstrong of 
Lamar, Bryant, Buffington, Burnett, Degener, Evans of Titus, 
Fleming, ‘Gaston, Glenn, Gray, Hamilton of Bastrop, Hunt, Keig- 
win, Lippard, Mackey, McCormick, Morse, Newcomb, Williams— 
21. 


Laid on the table. 


Mr. Davis of Nueces offered the following amendment as an addi- 
tional section : ~ 


Suc. 8. It is further provided that this Convention may be called 
together again to reconsider the constitution now submitted to the 
people, or to consider other matters relating to reconstruction, should 
the Congress of the United States direct the same to be again called 
together. 


Mr. McCormick moved the previous question. 

Previous question seconded. 

The question recurred, “Shall the main question be now put?” 
which main question was the engrossment of the declaration, as 
amended, offered by Mr. McCormick, and cutting off the amendment 
offered by Mr. Davis. 

Upon which the yeas and nays were demanded and resulted 
thus : 


_ Yeas—Messrs. Armstrong of Jasper, Bellinger, Bryant, Buffing- 

ton, Cole, Curtis, Fayle, Fleming, Gaston, Glenn, Gray, Hamilton 
of Travis, Harris, Harn, Kealy, Keigwin, Kirk, Leib, Mackey, Mc- 
Cormick, McWashington, Mills, Mundine, Phillips of San Augus- 
tine, Posey, Rogers, Scott, Sorrell, Stockbridge, Thomas, Wilson of 
Brazoria, Wright—32. 

Nays—Messrs. President, Armstrong of Lamar, Board, Butler, 
Burnett, Carter, Degener, Downing, Evans of Titus, Flanagan, ` 
Hamilton of Bastrop, Hunt; Johnson, Jordan, Kendal, Kuechler, 
Lippard, Long, Morse,- Mullins, Newcomb, Patten, Ruby, Slaughter, 
Smith, Talbot, Varnell, Williams—28. 


Main question ordered. 
The question recurred, upon the adoption of the declaration. 
The yeas and nays were demanded, and resulted thus : 
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Yeas—Messrs. Armstrong of Jasper, Armstrong of. Lamar, Bel- 
linger, Bryant, Buffington, Burnett, Carter, Cole, Curtis, Evans of 
Titus, Fayle, Fleming, Gaston, Glenn, Gray, Hamilton of Travis, 
Harris, Harn, Kealy, Keigwin, Kendal, Kirk, Leib, Mackey, Mc- 
Cormick, McWashington, Mills, Morse, Mundine, Phillips of San 
Augustine, Posey, Rogers, Scott, Sorrell, Stockbridge, Thomas, Wil- 
son of Brazoria, Wright —38. 

Nays—Messrs. President, Board, Butler, Degener, Downing, 
Flanagan, Hamilton of Bastrop, Hunt, Johnson, Jordan, Kuechler, 
Lippard, Long, Mullins, Newcomb, Patten, Ruby, Slaughter, Smith, 
Talbot, Varnell, Williams, Wilson of Milam—23. 


So the declaration was adopted. 
Mr. Smith offered the following resolution : 


Resolved, That this Convention adjourn on Friday, February 5, 
at ten o’clock P. M., subject to be reconvened by the Commanding 
General or the President of the Convention. 


The question recurred upon the adoption of the resolution. 
The yeas and nays were demanded, and resulted thus : 


Yeas—Messrs. President, Butler, Burnett, Carter, Degener, 
Downing, Evans of Titus, Flanagan, Hamilton of Bastrop, Hunt, 
Johnson, Kuechler, Leib, Lippard, Long, McWashington, Mullins, 
Newcomb, Patten, Ruby, Slaughter, Smith, Varneil—23. 

Nays—-Messrs. Armstrong of Jasper, Armstrong of Lamar, Bel- 
linger, Board, Bryant, Buffington, Cole, Constant, Fleming, Gaston, 
Glenn, Gray, Hamilton of Travis, Harris, Harn, Jordan, Kealy, 
Keigwin, Kendal, Kirk, Mackey, McCormick, Mills, Morse, Mun- 
dine, Phillips of San Augustine, Posey, Rogers, Schuetze, Scott, 
Smith, Sorrell, Stockbridge, Talbot, Thomas, Watrous, Williams, 
Wilson of Brazoria, Wilson of Milam, Wright—39. 


So the Convention refused to adopt. 
Mr. Ruby offered the following declaration : 


AN ORDINANCE 
To prevent the intimidation of voters. 
Be it ordained by the people of Texas in Convention assem- 


bled, and it is hereby ordained as follows : 
Szotion 1. Any person who shall prevent or endeavor to prevent 


< 
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any qualitied elector of this State from the free exercise of the 
elective franchise by violence or bribery, or by threats of violence 
or injury to his person or property, or by depriving an elector of 
employment, or threatening to deprive him of employment, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall 
be punished by imprisonment for not less than one month nor more 
_than six months, or by fine of not less than one hundred dollars nor 
more than fiye hundred dollars for each offence, and one half of the 
fine shall go to the prosecutor. j 
Sro. 2. Be it further ordained, That the hiring of any 
laborer upon the condition that the same shall vote, or not vote, for 
_ any special candidate, or any particular party, or in any specific 
manner, shall be deemed bribery within the meaning of this act, 
upon the part of the person demanding the said condition. 

Szo. 8. Be it further ordained, That this ordinance shall be 
published and circulated with the Constitution for the information 
of voters, and shall be in force from and after the date of its 
passage. 


Mr. Ruby moved to suspend the rules to take up the declaration, 
Upon which the yeas and nays were demanded and resulted 
thus: 


Yeas;—Messrs. President, Butler, Carter, Degener, Flanagan, - 
Hunt, Kuechler, Lippard, Long, Mackey, Mullins, Patten, Ruby, 
Smith, Varnell, Watrous, Williams, Wilson of Milam—18. 

Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, 
Bellinger, Board, Bryant, Buffington, Burnett, Cole, Curtis, Down- 
‘ing, Evans of Titus, Fleming, Gaston, Glenn, Gray, Hamilton of 
Bastrop, Hamilton of Travis, Harris, Harn, Johnson, Jordan, 
Kealy, Keigwin, Kendal, Kirk, Leib, McCormick, McWashington, 
Mills, Morse, Mundine, Newcomb, Phillips of San Augustine, 
Posey, Rogers, Schuetze, Scott, Slaughter, Sorrell, Stockbridge, 
Talbot, Thomas, Wilson of Brazoria, Wright—44. 


So the Convention refused to suspend the rules. 
On motion the Convention adjourned until the regular hour this 
evening. l 


e- 


Cot 
oy 
bo 


RECONSTRUCTION CONVENTION JOURNAL. 


EVENING SESSION—-HALF-PAST SEVEN O'CLOCK. 


Convention met pursuant to adjournment. 

Roll called. 

Quorum present. 

Mr. Carter presented the following new section: . 


- WHEREAS, Some doubt exists as to who are denied the right of 
suffrage by the first proviso of the first section of the article on the 
“Rights of Suffrage ;” -therefore 

Be it declared, That the true intent and meaning of the said 
section is that no person shall be allowed to vote or hold office who’ 
is now, or who may hereafter, be ineligible to office under the Con- 
stitution of the United States, or who is denied the right to vote 
under the Reconstruction Acts of Congress, until such disqualifica- 
tion shall be removed by the Congress of the United States. 


Mr. Patten moved the consideration of the question be postponed 
till to-morrow morning at eleven o’clock. 
Withdrawn. 
. Mr. Burnett moved to lay the section on the table. 
Upon which the yeas and nays were demanded and resulted 
thus: 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, 
Bryant, Buffington, Burnett, Cole, Evans, of Titus, Fleming, 
Gaston, Glenn, Gray, Hamilton of Travis, Harris, Harn, Kealy, 
Keigwin, Kirk, McCormick, Morse, Mundine, Posey, Rogers, 
Schuetze, Scott, Sorrell, Stockbridge, Thomas, Wilson of Brazoria, 
Wright-—29. 

Nays—Messrs. President, Bellinger, Board, Butler, Carter, Cur- 
tis, Degener, Downing, Fayle, Flanagan, Hamilton of Bastrop, 
Hunt, Johnson, Jordan, Kendal, Kuechler, Leio, Lippard, Long, 
Mackey, McWashington, Mills, Mullins, Newcomb, Patten, Phillips 
of San Augustine, Ruby, Slaughter, Smith, Talbot, Varnell, 
Watrous, Williams, Wilson of Milam—34. 


So the Convention refused to lay on the table. 

Mr. Butler rose to a point of order, that as it was a new section 
it could not be adopted unless by a two-thirds vote, and being a new 
section in reference to the suffrage question, it could not now be 
entertained. 

Decision reserved. 
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The question rectrring upon the adoption of the section, the yeas 
and nays were demanded, and resulted thus : 


Yeas— Messrs. President, Bellinger, Board, Butler, Carter, Curtis, 
Degener, Downing, Fayle, Flanagan, Hunt, Johnson, Jordan, 
Kendal, Kuechler, Leib, Lippard, Long, Mackey, McWashington, 
Mills, Mullins, Newcomb, Patten, Phillips of San Augustine, Ruby, 
Slaughter, Smith, Talbot, Varnell, Watrous, Williams, Wilson of 
Milam—383. 

Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, 
Bryant, Buffington, Burnett, Cole, Evans of Titus, Fleming, Gas- 
ton, Glenn, Gray, Hamilton of Bastrop, Hamilton of Travis, Harris, 
Harn, Kealy, Keigwin, Kirk, McCormick, Morse, Mundine, Posey, 
Rogers, Schuetze, Sorrell, Stockbridge, Thomas, Wilson of Bra- 
` zoria, Wright—30. , 

So the resolution was adopted. 

The President announced that under the rules it takes a two- 
thirds vote to add an additional section altering or amending a sec- 
tion in the constitution previously adopted, and that the Convention 
had refused to adept the new section offered by Mr. Carter. 

Mr. Smith appealed from the decision of the chair. 

The question recurred “ Shall the decision of the chair stand as 
the decision of the House ?” 

Upon which the yeas and nays were demanded and resulted 
thus : 

Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bry- 
ant, Buffington, Butler, Cole, Degener, Evans‘of Titus, Flanagan, 
Fleming, Gaston, Glenn, Gray, Hamilton of Bastrop, Hamilton of 
Travis, Harris, Harn, Hunt, Johnson, Jordan, Kealy, Keigwin, 
Kuechler, Kirk, Leib, McCormick, Morse, Mundine, Posey, Rogers, 
Schuetze, Scott, Slaughter, Sorrell, Stockbridge, Talbot, Thomas, 
Wilson of Brazoria, Wright—39. 

Nays—-Messrs. Bellinger, Board, Burnett, Carter, Curtis, Down- 
ing, Fayle, Kendal, Lippard, Long, McWashington, Mills, Mullins, 
Newcomb, Patten, Phillips of San Augustine, Ruby, Smith, Varnell, 
Watrous, Williams, Wilson of Milam—22. 


e 


So the decision of the Chair was sustained. 
Mr. Leib offered the following as a new section: 


Szcrron —. No person shall be entitled to register or vote who 
is now, by the fourteenth article of the Constitution, incapable of 
2p SEss.—33 


514 RECONSTRUCTION CONVENTION JOURNAL. 


holding office. And no person shall be entitled‘to register or vote 
who does not take the registration oath prescribed in the Reconstruc- 
tion Acts of Congress. 


Mr. Armstrong of Lamar rose to the point of order that as the 
Constitution had been adopted as a whole new sections could not be 
interpolated. 

The President decided the point of order in the affirmative, and 
ruled Mr. Leib’s section out of order. 

Mr. Gray moved to adjourn till to-morrow morning, at the usual 
hour. 

; Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. Board, Burnett, Downing, Gray, Harris, Jordan, 
Kealy, Mullins, Williams, Wilson of Milam—10. 

Nays—Messrs. President, Armstrong of Jasper, Armstrong of La- 
mar, Bellinger, Bryant, Buffington, Butler, Carter, Cole, Curtis, 
Degener, Evans of Titus, Fayle, Flanagan, Fleming, Gaston, Glenn, 
Hamilton of ‘Bastrop, Hamilton of Travis, Harn, Hunt, Johnson, 
Keigwin, Kendal, Kirk, Leib, Long, Mackey, McCormick, McWash- 
ington, Mills, Morse, Mundine, Newcomb, Patten, Phillips of 
San Augustine, Posey, Rogers, Ruby, Schuetze, Scott, Slaughter, 
Smith, Sorrell, Stockbridge, Talbot, Thomas, Varnell, Watrous, 
Wilson of Brazoria, Wright—52. 


So the Convention refused to adjourn. 
Mr. Butler moved-to suspend the rules to take up the declaration 
` submitting the constitution to the people of the State. 

Upon which the yeas and nays were demanded and resulted 
thus: 


Yeas—Messrs. President, Board, Bryant, Buffington, Butler, 
Burnett, Evans of Titus, Flanagan, Hamilton of Bastrop, Harn, 
Hunt, Johnson, Jordan, Kuechler, Long, Mackey, McWashington, 
Mullins, Phillips of San Augustine, Ruby, Smith, Talbot, Thomas, 
Watrous——24. l l 

Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, 
Bellinger, Carter, Cole, Curtis, Degener, Downing, Fleming, Gaston, 
Glenn, Gray, Hamilton of Travis, Harris, Kealy, Keigwin, Kendal, 
Kirk, McCormick, Mills, Morse, Mundine, Newcomb, Patten, Posey, 
Rogers, Schuetze, Scott, Sorrell, Stockbridge, Varnell, Williams, 
Wilson of Brazoria, Wilson of Milam, Wright—36. 
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Convention refused to suspend the rules, 
Mr. Patten introduced the following 


RESOLUTION. 


| Resolved, That this Convention do adjourn on Friday, February 
5, at ten o’clock P. M., to be re-convened (if found necessary) by 
the Commanding General or the President of the Convention. 


The question recurred upon the adoption. . 
Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. President, Board, Butler, Burnett, Carter, Degener, 
Fayle, Flanagan, Hamilton of Bastrop, Hunt, Leib, Long, McWash- 
ington, Mullins, Newcomb, Patten, Phillips of San Augustine, Ruby, 
Slaughter, Smith, Varnell, Wilson of Milam—22. 

Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, Bell- 
inger, Bryant, Buffington, Cole, Curtis, Downing, Evans of Titus, 
Fleming, Gaston, Glenn, Gray, Hamilton of Travis, Harris, Harn, 
Johnson, Jordan, Kealy, Kcigwin, Kendal, Kucchler, Kirk, 
Mackey, McCormick, Mills, Morse, Mundine, Posey, Rogers, 
Schuetze, Scott, Sorrell, Stockbridge, Talbot, Thomas, Watrous, 
Williams, Wilson of Brazoria, Wright—-46. 


So the Convention refused to adjourn. 

Mr. Patten moved the Convention adjourn till the regular hour 
to-morrow morning. 
Ei a which the yeas and nays were demanded, and resulted 
thus: 


‘Yeas—Messrs. President, Armstrong, of Lamar, Board, Bryant, 
Butler, Burnett, Degener, Downing, Evans of Titus, Fayle, 
Flanagan, Gray, Hamilton of Bastrop, Harris, Hunt, Jordan, — 
Kendal, Mullins, Newcomb, Patten, Phillips of San Augustine, 
Schuetze, Scott, Slaughter, Smith, Stockbridge, Talbot; Thomas, 
Varnell, Watrous, Williams, Wilson of Milam, Wright—38. 

Nays—Messrs. Armstrong of Jasper, Bellinger, Buffington, Car- 
ter, Cole, Curtis, Fleming, Gaston, Glenn, Hamilton of Travis, 
Harn, Johnson, Kealy, Keigwin, Kuechler, Kirk, Leib, Long, 
Mackey, McCormick, McWashington, Mills, Morse, Mundine, Posey, 
Rogers, Ruby, Sorrell, Wilson of Brazoria—29. 


So the Convention adjourned till the usual hour to-morrow morn- 
ing. 


t im 
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CAPITOL, AUSTIN, TEXAS, 
February 5, 1869. 


Convention met pursuant to adjournment. 
Roll called. 

Quorum present. 

Preyer by the Chaplain. 

Journal of yesterday read and adopted. 

Mr. Varnell offered the following resolution : 


Resolved, That this Convention do now adjourn, aie day, to be 
reconvened, ‘if found necessar -, by the Commanding General, or the 
President of the Convention. 


The question recurred upon the adoption of the resolution. 
Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. President, Board, Butler, Burnett, Fayle, Flana- 
gan, Hamilton of Bastrop, Hunt, Johnson, Jordan, Kendal, Kuech- 
ler, Mullins, Newcomb, Patten, "Phillips of San Augustine, Ruby, 
Slaughter, Smith, Varnell, Wilson of Mil 

Nays—Messrs. Armstrong of Lamar, Bellinger, Bryant, Buffing- 
ton, Carter, Cole, Curtis, Downing, Fleming, Gaston, Glenn, Gray, 
Hamilton of Travis, Har ris, Harn, J ohnson, Kealy, Keigwin, 
Kirk, Leib, Lippard, Long, Mackey, McCormick, Mec Washington,, 
Mills, Morse, Mundine, Posey, Rogers, Schuetze, Sorrell, Stock- 
bridge, Talbot, Thomas, Watrous, Williams, Wilson of Brazoria, 
Wright—40. 


Convention refused to adopt. 

Mr. Hamilton moved that Mr. Long, of Limestone, be excused. 

Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. President, Armstrong of Lamar, Board, Bryant, 
Cole, Fayle, Flanagan, Fleming, Gaston, Glenn, Gray, Hamilton 
of Bastr op, Hamilton of Travis, Harris, Harn, Hunt, Johnson, Jor- 
dan, Kealy, Keigwin, Kirk, Lippard, Mackey, McCor mick, Me- 
Washington, Mullins, Mundine, Patten, Phillips of San Augus- 
tine, Posey, Rogers, Ruby, Scott, Slaughter, Smith, Sorrell, 
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~ Stockbridge, Thomas, Williams, Wilson of Brazoria, Wilson of 
Milam, Wright-42. f 

Nays—Messrs. Bellinger, Buffington, Butler, Burnett, Carter, 

Curtis, Downing, Kendal, Kuechler, Leib, Mills, Morse, Newcomb, 
Schuetze, Talbot, Varnell, Watrous—19. 


_ Leave granted. i 

Mr. Patten asked leave of absence for Messrs. Downing, Smith 
and Slaughter. ; 

Leave granted. 

Mr. Butler moved to take up the declaration submitting the con- 
stitution to the people. 

Mr. Burnett moved the previous question. 

Previous question seconded. 

The question recurred, ‘‘ Shall the main question be now put?” . 
Upon which the yeas and nays were demanded, and resulted 
thus : 


Yeas—Messrs. President, Armstrong of Jasper, Board, Butler, 
Burnett, Carter, Cole, Curtis, Downing, Evans of Titus, Fayle, 
Flanagan, Gaston, Glenn, Gray, Hamilton of Bastrop, -Hamilton 
of Travis, Harris, Harn, Hunt, Johnson, Jordan, Kealy, Keigwin, 
Kendal, Kuechler, Kirk, Leib, Lippard, Long, Mackey, McWash- 
ington, Morse, Mullins, Newcomb, Patten, Phillips of San Augus- 
tine, Posey, Rogers, Ruby, Slaughter, Sorrell, Talbot, Varnell, 
Watrous, Wilson of Brazoria, Wilson of Milam, Wright—49. 

Nays-—Messrs. Armstrong of Lamar, Bellinger, Bryant, Buffing- 
ton, Fleming, McCormick, Mills, Mundine, Schuetze, Scott, Smith, 
Stockbridge, Williams—-18. 


So the Convention ordered the main question. 
The question recurred upon the adoption of the declaration. 


: ry 
Upon which the yeas and nays were demanded and, resultcl 
thus: | 


Yeas—Messrs. Armstrong of Jasper, Armstrong of Lamar, 
Bellinger, Bryant, Buffihgton, Burnett, Carter, Cole, Curtis, 
Hayle, Fleming, Gaston, Glenn, Gray, Hamilton of Travis, Harris, 
Harn, Johnson, Kealy, Keigwin, Kendal, Kuechler, Kirk, Leib, 
Lippard, Mackey, McCormick, McWashington, Morse, Mundine, 
Newcomb, Phillips of San Augustine, Posey, Rogers, Scott, Sor- 
rell, Stockbridge, Talbot, Thomas, Watrous, Wilson of Brazoria, 

. Wright—42. ; 
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Nays—Messrs. President, Board, Butler, Downing, Flanagan, 
Hamilton of Bastrop, Hunt, Jordan, Mills, Patten, Ruby, Slaughter, 
Smith, Williams, Wilson of Milam—15. 


So the declaration was adopted. 
Mr. Smith -introduced the following protest. 


HALL OF THE CONVENTION, 
Austin, February 4, 1869. 
Hon. E. J. DAVIS, 


President of the Convention : 


Sir: We, the undersigned, delegates to the Constitutional Con- 
vention of the State of Texas, do hereby express disapproval of the 
proposed constitution adopted by a majority of this Convention. 

We object to it, because it is based upon the unwarranted as- 
sumption that the constitution of the United States, with the treaties 
and laws made in pursuance thereof, and the accepted constitution of 
the State of Texas (of 1845), have not: been continuously the 
supreme law of the land. Believing as we do, that all pretended 
laws and judicial decisions made within the national limits, and not 
authorized by and subordinate to the government of the United 
States, were from the beginning and must remain null and void, and 
the undersigned will never compromise this principle for any sup- 
posed policy. 

We do most earnestly and solemnly protest against that provision 
in the proposed constitution which extends the right of suffrage to 
all those who voluntarily became the public enemy of the United 
States, feeling assured that it was the aim of Congress to enable the 
loyal people of the State of Texas, without regard to any distinction 
of racs or color, to reorganize and maintain a government in the 
place of that overthrown by the rebellion, and we cannot forbear to 
express the conviction that the adoption by the majority of the Con- 
yention of the provision in regard to suffrage was obtained by vir- 
tue of a premeditated and deliberate deception, and by methods of 
intimidation, which deserve the gravest censure. The majority of 
the Convention have deliberately removed from the constitution every 
safeguard for the protection of the loyal voter, white and black. 
They have stricken from that instrument the whole system of regis- 
try; they have repudiated the oath of loyalty contained in the re- 
construction laws; they have spurned the test of equal, civil and 
political rights, and we do most solemnly call upon the registered 
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voters of Texas to vindicate the national honor, and the cause of 
right and of justice, by their votes. f 
j M. C. HAMILTON, + 
Delegate from Bastrop. 
JAMES P. BUTLER, 
Delegate from Walker. 
H. C. HUNT, 
Delegate representing Comal, Blanco and Hays counties. 
GEO. H. SLAUGHTER, 
Delegate from Smith County. 
JAMES BROWN, 
Kaufman, Van Zandt. 
ANDREW DO WNING, 
Of Bosque County. 
JAMES P. NEWCOMB, 
Delegate from Bexar County. 
JOHN H. LIPPARD, 
Freestone County. 
S. MULLINS, 
McLennan County. 


[ subscribe to the foregoing, because I believe that many of the 
members were gulled, and did not understand what they were doing, 
and also because there were a great many absent when the vote was 
taken. 


N. M. BOARD, 
Harrison county. 
JACOB KUECHLER, 
Delegate from dikas Kendall, Llano, Mason, Kimble, San Saba, 
Menard. 
NATHAN PATTEN : 
McLennan County. 
J. H. WILSON, 
Milam County. 


I sign this protest for the above reasons, and because I firmly be- 
lieve that the adoption of the Constitution will be the first step to- 
war ds a general disfranchisement of the colored race. . 

E. DEGENER, 
Bexar County and District, 
ROBERT K. SMITH, 
Galveston and Harris District. 
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I join in the above protest, except only that part which charges 
deception and intimidation on the part of members. . 
. EDMUND J. DAVIS, 
Delegate from Nueces, etc. 
RALPH LONG, 


Limestone County. ° 


I sign this protest for all of the above reasons, believing that the 
right, not only of loyal blacks and whites are imperiled, but that 
the expressed will of Congress has been ignored. 

G. T. RUBY, 
Galveston County. 
W. JOHNSON, 
' Of Marshall. 


I was under the impression that I voted for a substitute that in- 
cluded the future, not the past. I protest against the past. 
B. F. WILLIAMS. 


I join the above protest, excepting the part which charges decep- 
tion and intimidation on the part of the members. 


A. P. H. JORDAN. 


I join in this protest so far as it has reference to the suffrage 
question, and disclaiming any charge of fraud on the part of the 
mover of the substitute. 


W. FRANK CARTER, 
Parker County. 


Mr. Hamilton, of Travis, moved a suspension of the rules to con- 
sider the following 


RESOLUTION. 

Resolved, That the Engrossing Clerk be authorized to employ 
such assistance as may be necessary to enable him to complete the 
engrossing the work before him, and that each of his assistants be 
entitled to four dollars per diem for their services. 


Rules suspended. 

The question recurred upon the adoption of the resolution. 
It was adopted. 

Rules further suspended. 

Resolution read a third time and passed. 


~ 
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Mr. Evans, from the special committee appointed January 23, 
1869, to inquire into the circumstances related in the protest of Mr. 
Hamilton, of Travis, with regard to the expulsion of Mr. F. W. 
Sumner, reported as follows: 


REPRESENTATIVE HALL, 
Austin, Texas, February 5, 1869. 


` Bon. E. J. DAVIS, 


President of the Convention : 


Sir: The special committee appointed to consider the circum- 
stances related in the protest of Mr. Hamilton, of Travis, concerning 
the expulsion of Mr. Sumner have consider ed the same and make 
the following report : 

The protestants, in their relation of the circumstances concerning 
the’ expulsion of Mr. Sumner, have suppressed the material facts 
and misrepresented the action of the President and the Convention 
in every important particular. They say: - 

“ We deliberately affirm that the following is a true statement of 
the facts as they actually -existed and transpired: The previous 


. question on the adoption of the resolutions reported by the commit- 


tee of the whole Convention in reference to a division of the State, 

and sending commissioners to Washington, etc., having been s seconded, 

and a motion to lay on the table negatived, a motion for a call of the 
Convention was made, and being sustained by the requisite number, 
the President ordered the proper’ officer of the Convention to close 
the doors, and the Sccretary to call the roll of the Convention, which 
was accordingly done, and the Secretary announced the absentees, 

Mr. Slaughter and Mr. Sumner. After which Mr. Degener, of 
Bexar, addressed the President and moved that Mr. Sumner be 
expelled. a 

So far from this statement bemg true, the'most material fact as 

known to even the whole Convention is suppressed. 
_ As stated in the protest, it is true the motion to lay the previous 
question on the table was negatived and a motion for a call of the 
Convention was made, but the protest suppresses the. fact that Mr. 
Sumner hurriedly withdrew from the hall of the ‘Convention, after 
the previous question had “been negatived, and before the call of the 
House Gould be seconded and the doors closed. 

The withdrawal of Mr. Sumner contumaciously to prevent, by his 
absence, a vote, knowing that the call would be sustained, was patent 
to the Convention and known to ever y member who signed the pro- 
x 
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test, and would not be denied or controverted by any man who has 
regard for truth. But the protestants say : 

“We deliberately and solemnly affirm, that when Mr. Sumner re- 
tired from the hall of the Convention there was no order of the Con- 
vention or rule thereof forbidding him to do so, or making it impro- 
per in the smallest degree for him or any other member of the 
Convention to retire from the hall of the Convention without leave, 
and that when the call of the Convention had been made, and up to 
the time that Mr. Sumner’s expulsion was announced, there was not 
the slightest evidence produced that he had any knowledge that the 
call was pending.” 

It is very surprising that party feeling should cause so many 
honorable gentlemen to make this statement. 

By rule thirty-six “no member shall absent himself from the sit- 
tings of the Convention without leave unless in case of sickness.” 

Now, that Mr. Sumner absented himself in contempt of this rule 
cannot be denied. No one pretends that he was sick or absented 
himself for any other purpose than to prevent action of the Con- 
vention. 

By the rules of the. Convention, upon a call of the Convention, 
if there be absentees, ‘‘the sergeant-at-arms or a-special messenger 


may be sent for them, and the question pending shall be without a , 


motion laid on the table until such of the absentees as have been in 
attendance on the Convention, within five days next preceding the 
day on which the call is made, shall appear or the call be suspended.” 

Mr. Sumner had been one of some fifteen or more members who 
had persistently for more than six weeks “kept up the call of the 
House under the pretense of compelling the attendance of absent 
members, and at last when every member of the Convention, re- 
quired by the rule, was present, he made himself an absentee in 
order that his associates might continue the call.. ` 

By the rules of the Convention fifty-five and sixty-seven, any fif- 
teen members may sustain a call of the Convention, and with the 
concurrence of the President compel the attendance ot the absent 
members. 

These rules were made for the protection of the Convention and 
the maintenance of the rights of the majority. Surely no fair 
minded man will pretend that these rules were made to enable a mi- 
nority of fifteen to send a member out and thus defeat the action of 
the Convention. . 

Fifteen members had a right, to compel the attendance of Mr. 
Sumner, but not the right to secrete him so that the sergeant-at- 
arms could not find him. 

The protestants say : 


« 
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“Nor was there any reasonable evidence that he was eluding the 
sergeant-at-arms or special messenger, but without waiting sufficient 
time for the sergeant-at-arms to. make the most hasty and casual in- 
quiry for Mr. Sumner in the city, or for Mr. Sumner himself to 
return after the conelusion of any ordinary engagement that might 
have called him from the hall; without one particle of proof further 
than the fact that he was then absent, but had not been absent more 
than an hour; cutting off all argument by the previous question, in 
a transport of frenzy the vote was taken, and with equal reckless- 
ness thé President declared that the concurrence of a bare majority 
was sufficient to expel.” 

They furnish in this another lamentable evidence of the injustice 
and blinding effects of party spirit. 

It was in proof before the Convention that the sergeant-at-arms 
and three messengers were dispatched immediately upon the call of 


the House, and they made the most diligent pursuit, looking for him - 


at every point where he could hide himself; and it is a perplexing 
inystery now to the sergeant-at-arms how his agility eluded them. 

The committee examined many witnesses to ascertain his hiding 
place. The nearest they came at this was from the taunt of Mr. 
Sumner himself to the sergeant-at-arms, that ‘ You could not find 
me when searching for me; had you come to Mr. Phillips’ you 
might have found me.” And that he was secreted at the house of 
Mr. Phillips is not improbable. One of the members of the com- 
mittee stated that Mr. Sumner had informed him that he was there. 

The committee summoned Mr. Phillips to testify, who declined to 
appear, aud as they did not deem it important he was not compelled, 
there being no pretense that Mr. Sumner had hot secreted himself 
to elude’ the sergeant-at-arms. l 

Mr. Sumrier for weeks was conspicuous in persisting to keep up 
the “ call of the House,” to prevent all action by the Convention. 
On one occasion, a few days before his expulsion, he, in combmation 
with some fifteen others, attempted to break the quorum of the 
House by refusing to. vote, im violation of rule sixty, which says: 
“every member who shall be in the Convention when a question is 
put shall give his’ vote, unless the Convention for special reasons 
shall excuse him.” 

And again, after the “call of the House’ was seconded, he 
attempted to force his way out before the doors were .closed, and 
reached the door as the sergeant-at-arms was closing it; he drew his 
cane on the sergeant-at-arms in a menacing attitude, saying “damn 
you, I will kill you if you undertake to stop me.” 

It was due to our own respect as well as to the country that the 


business of this Convention should not have longer been delayed by - 
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the action of this contumacious member, and every right thinking 
man cannot but concede that it was just‘and proper that he should 
have been dropped from the roll; so that the Convention might pro- 
ceed, as it has done, to the completion of the constitution. 

The only doubt suggested by any friend of speedy reconstruction 
was as to the competency of the majority to effect his expulsion. 
This doubt arises from the fact that the national Congress and the 
several State Legislatures are restricted by positive law from 
expelling a member b y less than a two-thirds vote. 

But this Convention, not being restricted by any such positive 
14%, the act of the majority is the act of the Convention in all cases 
except where it has imposed on itself a contrary law., 

All of which is respectfully submitted, with the testimony before 
the comittee, and ask to be discharged from further consideration of 
the resolution. 

L. D. EVANS, Chairman, 
J. H. WILSON, 
ANDREW DOWNING. 


Mr. Harn introduced the following declaration : 


Be it declared by the people of Texas in Convention assem- 
bled : 

1. That the following loyal newspapers are hereby selected to 
publish for distribution, amongst the registered voters of this State, 
the constitution as framed b y this Convention, together with all the 
resolutions and declarations as passed by this Convention. The 
Houston Union shall publish five thousand copies for distribution in 

the counties of Galveston, Brazoria, Fort Bend, Harris, Austin, 
Montgomery, Walker, Madison, Grimes, Brazos, Washington, Leon, 
Freestone, Limestone, Falls, McLennan, Matagorda, Whar ton, HM, 
Bosque, Navarro, Jasper, J efferson, Liberty, Chambers, Houston, 
Trinity, Hardin, Tyler, Orange, Newton. 

The Austin "Republican shall publish five thousand copies for 
distribution in the counties ot Colorado, Fayette, Lavaca, Bastrop, 
Travis, Williamson, Bell, Hamilton, Comanche, Brown, San Saba, 
Lampasas, Burnett, Llano, Hays, Caldwell, Guadalupe, Burleson, 
Milam, Robertson, Polk, Hunt, Collin, Dallas, Tarrant, Cook, Den- 
ton, Montague, Wise, "Parker, Palo Pinto, J ack, Clay, Young, 
J ohnson, Ellis, Evath, Hood and Taylor. 

The T yler Index shall publish five thousand: copies for distribu- 
tion in the counties of Anderson, Angelina, Cherokee, Harrison, 
Henderson, Rusk, Sabine, San Augustine, Shelby, Sinith, Davis, 
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Bowie, Titus, Red River, Lamar, Hopkins, Nacogdoches, Panola, 
Van Zandt and Wood. ' 

The San Antonio Expgess shall publish five thousand copies for 
distribution in. the counties of Jackson, Mason, Menard, Kendall, 
Edwards, Kerr, Gillespie, Blanco, Bandera, Comal, Bexar, Wilson, 
Gonzales, DeWitt, Karnes, Victoria, Goliad, Calhoun, Refugio, San 
Patricio, Nueces, Live Oak, Bell, Atascosa, Medina, Zavala, Cam- 
eron, Hidalgo, Starr, Zapata, Webb, Kinney, Presidio, Maverick, 
Coryell, El Paso, Kaufman, Fannin and Grayson. 


The San Antonio German ‘Freie Presse” shall publish six 
thousand copies for distribution amongst the registered voters in this 
State of German descent, wherever located; provided, that the 
publication be in pamphlet form. | 


2. Beit further declared, That the Committee on Style shall 
remain in session, after the adjournment of this Convention, for the 
purpose of compiling the constitution, resolutions. and.declarations, 
as passed by this Convention, superintend the copying and proper 
transmittal of the same to the respective owners of the aforemen- 
tioned newspapers. The members of the Committee on Style, so 
retained, shall receive their per diem pay as heretofore : 

Provided, That said extension of session shall not exceed twenty- 


five days. 


3. Be it further declared, That the enrolling clerk of this 
Convention shall be retained and shall act as secretary for the 
Committee on Style, and hire such assistants as may be necessary for 
the speedy copying of all enrolled provisions, for revisal by the 
committee and transmittal to the owners of the before mentioned 
newspapers. The ‘per diem” pay of the enrolling clerk shall be 
as heretofore, and the sum of two hundred and fifty dollars, or as 
much thereof as may be necessary, out of the contingent fund of this 
Convention, is hereby appropriated to defray the expenses for the 
hire of the assistants, as herein before mentioned. 

Provided, That theenrolling clerk shall not be retained for a longer 
period than twenty-five days. 


t 
4. Beit further declared, That the sum of dollars, or so 
much thereof as may be necessary, out of any moneys in the treasury 
belonging to this Convention, is hereby appropriated: for the purpose 
‘ of defraying the expenses cf the publication of the constitution, 
resolutions and declarations, herein provided for. 
$ 


i 
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5. Be it further declared, That the certificate-of the Secretary 
(who is hereby retained upon his per diem until this work is com- 
plete) and the approval of the Chairman o# the Committee on Style 
(during the absence of the President of this Convention) shall be a 
sufficient voucher for the Comptroller to draw his warrant upon the 
Treasurer in furtherance of the payment of all expenses accrued 
under the provisions of this declaration. 


Ruled out of order. 

Mr. Patten moved to lay the original report on publication of 
journals, and substitute thereto, on the table. i 

Upon which the yeas and nays were demanded and resulted 
thus : | 

Yeas—Messrs. President, Armstrong of Jasper, Board, Bryant, 
Butler, Burnett, Carter, Downing, Evans of Titus, Flanagan, Fayle, 
Hamilton of Bastrop, Hunt, Jordan, Kuechler, Long, Newcomb, 
Patten, Ruby, Slaughter, Smith, Thomas, Varnell, Wilson of 
Milam—25. 

Nays—Messrs. Armstrong of Lamar, Bellinger, Buffington, Cole, 
Fleming, Gaston, Glenn, Gray, Hamilton of Travis, Harris, Harn, 
Kealy, Keigwin, Kirk, Leib, Mackey, McCormick, McWashington, 
Morse, Mullins, Mundine, Phillips of San Augustine, Posey, Rogers, 
Schutze, Scott, Sorrell, Stockbridge, Talbot, Watrous, Wilson of 
Brazoria, Wright—38. 


So the Convention refused to lay on the table. 
The question recurred upon the adoption of the substitute. 
The yeas and nays were demanded and resulted thus: 


Yeas—Messrs. Armstrong of Lamar, Bellinger, Bryant, Buf- 
fington, Cole, Curtis, Fleming, Gaston, Glenn, Gray, Hamilton of 
Travis, Harris, Harn, Kealy, Keigwin, Kirk, Mackey, McCormick, 
MecWashington, Mills, Morse, Mundine, Phillips of San Augustine, 
Posey, Rogers, Schuetze, Scott, Sorrell, Stockbridge, Talbot, 
Watrous, Williams, Wilson of Brazoria, Wright—3-. i 

Nays—Messrs. President, Armstrong of Jasper, Board, Butler, 
Burnett, Carter, Downing, Evans of Titus, Fayle, Flanagan, 
Hamilton of Bastrop, Hunt, Jordan, Kendal, Kuechler, Leib, Lippard, 
Long, .Mullins, Newcomb, Patten, Ruby, Slaughter, Smith, Thomas, 
Varnell, Wilson of Milam—27. 


So the Convention adopted the substitute. 
Mr. Butler offered the substitute of Mr. Harn for the substitute. 


RECONSTRUCTION CONVENTION JOURNAL. 527 


Mr. Hamilton of Travis moved the previous question. 

Previous question withdrawn. 

The President declared the Convention adjourned till the usual 
hour this evening. 


5 


EVENING SESSION—HALF-PAST SEVEN 0’CEOCK. 


Convention met pursuant to adjournment. 

Roll called. 

A quorum not being present, forty-four only answering to their 
names. 

Mr. Mundine moved a call of the House. 

Call sustained. 

Upon calling the roll a quorum answered. 

The President directed the following letter to be read from the 
Commanding General : 


HEADQUARTERS, FIFTH MILITARY District, 
State of Texas, 
' Austin, February 5, 1869. 


Hon. E. J. DAVIS; ü 
President of the Convention: : 

SIR: In reply to your inquiry I have the honor to state the 
printing of the Constitution framed by the Convention, and of the 
ordinance submitting it to the registered voters of the State for rati- 
fication, is regarded as coming within the province of the district 
. commander, and will be provided for if the Convention should not 
otherwise provide. 

Very respectfully, sir, i ` 
Your obedient servant, 
E. R. 8. CANBY, 
- Brevet Major General Commanding. 


Mr. Mills, occupying iis floor, was ĉalled to order by Mr. Evans, 
of Titus, for language disr espectful to the President, and requested 
to take his seat, by the President. 

Mr. Mills failing to take his seat was ordered into custody of the 
sergeant-at-arms by the President. i 

Mr. Armstrong, of Lamar, made the point of order, that the 
7 l l 
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President could not order Mr. Mills under the custody of the ser- 
geant-at-arms without the authority of the Convention. 

The President decided adversely. 

Mr. Hamilton, of Travis, raised the point of order that Mr. Mills 
was entitled to the privilege of making an explanation of his re- 
marks. : 

Mr. Williams, of Colorado, tendered his resignation as a member 
of the Convention. ` 

Mr. Hamilton again rose to the point of order that Mr. Mills was 
entitled to explain. 

Mr. Ruby, of Galveston, tendered his resignation by the follow- 
ing letter : a 


To the Hon. E. J. DAVIS, 
President of Reconstruction Convention : 
State of Texas. 


Sir: Believing that the present Reconstruction: Convention has 
lost, through many of its members, all regard for dignity and honor 
as a legislative assemblage, and that its continued session will only 
terminate-in disgrace to the entire country, T herewith tender my re- 
signation as a member hereof and as delegate from the county of 


Galveston. 
G. T. RUBY, 


Delegate from Galveston county. 


Convention Hall, night, February 5, 1869. 


The Convention adjourned. 
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CAPITOL, AUSTIN, TEXAS, 
Half-past seven o’clock, 
February 6, 1869. - 
Convention met. 
No quorum. 
The President directed the Secretary to read the following com- 
munication : 


HEADQUARTERS FIFTH MILITARY DISTRICT, 
Austin, Texas, February 5, 1869. 


Hon. E. J. DAVIS, © 
President of the Constitutional Convention. 


Sir: In reply to your inquiry I have the honor to state that the 
records of the Convention will, when completed, be turned over to 
the custody of the assistant adjutant general of the district, remain- 
ing in the meantime in the custody and under the control of the 
proper officer of the Convention. 

Very respectfully, 
Your obedient servant, 
E. R. S. CANBY, 
Brevet Major General U. S. A. Commanding. 


Mr. Patten moved the Convention adjourn, without date, subject 
to be re-convened by the order of the Commanding General. 

There being no quorum present the motion of Mr. Patten was 
ruled not in order. 

The President of the Convention thereupon declared the Recon- 
struction Convention adjourned, and directed the Secretary to turn 
over the Constitution adopted by this Conyention and all ordinances, 
declarations and resolutions adopted by the same, and books and re- 
cords, to the Adjutant General of the Fifth Military District as fast 
as the same could be arranged, written out and enrolled, and that 
the Secretary be charged with seeing to the compliance with this 
order. t ` 
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LIST OF DELEGATES - 
TO THE 


RECONSTRUCTION CONVENTION, 


AS ANNOUNCED IN SPECIAL ORDER NO. 218, DATED 
HEADQUARTERS FIFTH MILITARY DISTRICT, NEW 
ORLEANS, LA., APRIL 18TH, 1868. 


- Aaron Grigsby, Geo. W. Smith and ©. Caldwell, Counties of 
Bowie, Davis and Marion. 

W. H. Fleming, County of Red River. 

L. D. Evans, County of Titus. 

B. W. Gray, Counties of Red River and Titus. 

M. L. Armstrong, County of Lamar. 

D. W. Cole, County of Hopkins. i 

J. R. Scott, Counties of Lamar and Hopkins. 

E. C. Rogers and D. C. Constant, Counties of Fannin and Hunt: 

F. W. Sumner’ and A. M.: Bryant, Counties of Grayson, Cooke, . 
Montague, Jack, Wise, Young, Clay, Wichita, Archer, Wilbarger, 
Baylor, Throckmorton, Knox, Hardeman, Haskell and Greer. 

J. W. Thomas and Thomas Kealy, Counties of Collin and Denton. 

James Brown, Counties of Kaufman and Van Zandt. 

L. P. Harris and-G. Yarborough, Counties of’ Upshur and Wood. 

N. V. Board, C. E. Coleman, Mitchel Kenda} and W. Johnson, 
Counties of Harrison and Panola. 

J. W. Flanagan and Webster Flanagan, County of Rusk. 

G. W. Whitmore and G. H. Slaughter, County of Smith. 

A. Bledsoe, County of Dallas. 


1 Expelled: 
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Arvin Wright and W. F. Carter, Counties of Ellis, Tarrant, 
Parker, Palo Pinto, Stephens, Jones and Shackleford. 
- A. L. Kirk, Counties of Erath, Johnson and Hood. 

P. P. Adams and Marsh Glenn, Counties of Henderson and An- 
derson. 

James R. Burnett and A. T. Munroe, Counties of Houston and 
Trinity. ` 
W. H. Mullins and M. A. Gaston, Counties of Cherokee and 
Angelina. 

David Muckleroy, Sr., County of Nacogdoches. 

Wiliam Phillips and John Morse, Counties of Shelby, San 
Augustine, Sabine and Newton. 

James Armstrong, Counties of Jasper, Hardin, Jefferson and 
Orange. 

H. C. Pedigo, Counties of Tyler, Liberty and Chambers. 

M. H. Goddin, County of Polk. 

G. F. Ruby, County of Galveston. 

W. R. Fayle and C. W. Bryant,’ County of Harris. 

Robert K. Smith, Counties of Harris and Galveston. 

Erwin Wilson, County of Brazoria. 

W. E. Horne, County of Fort Bend. 

W. J. Phillips, Counties of Matagorda and Wharton. 

A. P. McCormick, Counties of Brazoria, Fort Bend, Matagorda 
and Wharton. 

J. P. Butler, A. Buffington and C. D. Harn, Counties of Grimes, 
Walker and Madison. 

J. McWashington, County of Montgomery. 

Wm. Keigwin, County of Leon. 

Stephen Curtis, County of Brazos. 

J. B. Boyd, County of Robertson. 

J. H. Lippard, County of Freestone. 
- M. L. Sorrell and Ralph Long, Counties of Limestone, Navarro 

and Hill. a 

A. J. Evans, Nathan Patten and Wm. E. Oaks,’ Counties of 
McLennan, Falls and Bell. . 

Andrew Downing, Counties of Coryell; Lampasas, Bosque, Co- 
: manche and Hamilton. 
J. H. Wilson, County of Milam. 
T. H. Mundine, County of Burleson. 
J. G. Lieb, ©. J. Stockbridge and B. O. Waters, County of 
` Washington. 


* 1 Expelled. 
2 Died. H. O. Hunt, elected to fil vacancy. 
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John G. Bell, County of Austin. 

H. H. Foster, County of Colorado. 

B. F. Williams, Counties of Austin and Colorado. 

L. Lindsey, County of Fayette. 

Morgan C. Hamilton, County of Bastrop. 

Julius Schuetze, Counties of Fayette and Bastrop. 

A. J. Hamilton ‘and John Mankey Counties of Travis and Cald- 
well. 

J. W. Talbot,’ Counties of Williamson and Burnet. 

Jacob Kuechler, Counties of Kendall, Gillespie, Llano, Bai Saba, 
Mason, ‘Brown, Menard, Coleman, McCulloch, Concho, Callahan, 
Eastland, Taylor, ‘Runnels and Kimble. 

Geo. Klappenbach.° Counties of Comal, Hays and Blanco. 

E. Degener and J. P. Newcomb, Counties of Bexar, Wilson, Kerr, 
Bandera, Medina, Uvalde, Kinney, Maverick, Edwards and Zavala. 

F. A. "Vaughan, County of Guadalupe. 

E. Bellinger, County of Gonzales. 

W. H. Posey, County of Lavaca. 

Wm. M. Varnell and 8. M. Johnson, Counties of DeWitt, Vic- 
toria, Jackson and Calhoun. 

A. P.H. J ordan, Counties of Bee, Goliad, Karnes and Atascosa. 

E. J. Davis, Counties of Refugio, San Patricio, Nueces, Cameron, 
Hidalgo, Starr, Webb, Live Oak, Duval, Zapata, McMullen, Frio, 
La Salle, Dimmitt and Encinal. 

W. W. Mills, Counties of El Paso and Presidio: 


3 et dr Richard E. Talbot, elected to fill vacancy. 
3 Died. S. Mullins, elected to fill vacancy. 
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action for the penalty herein mentioned may be prosecuted im proseeuted. 
any Court of competent jurisdiction, in the name of the State 
of Nevada, and the offender shall also be liable in damages in Damages. 
a civil action for any and all damages, injury to, or interference 
ee the rights of any person or persons claiming under this 

ct. 

4018. Src. 6. Section three (*), of Chapter XCV, “An Act Acts 
prescribing the mode of maintaining and defending possessory *P¢#ed- 
action on public lands in this State,” approved March ninth, 
eighteen hundred and sixty-five, in so far as the rights conferred 
by this Act may conflict, is hereby declared null and void, ex- 
cept so much thereof as follows, to wit: “Any person claim- 
ing any of the public lands in this State for the purpose afore- 
said, shall take and subscribe his or her affidavit, * * * 
that to the best of his or her knowledge and belief the said 
lands are not claimed under any existing title,” which shall 
apply with full force and effect. 


(a) For Sec. 3 see Sec. 80. 


CHAPTER CLVII. : 
| OF TRADE MARKS AND NAMES. 


SECTION 4019. Unlawful to use trade mark or name without consent of owner. 
4020. Claim to be filed in office of Secretary of State. 
4021. Fee for filing. 
4022. Violation of Act; penalty. 
4023.. Counterfeiting. 
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SECTION 4024. Penalties. 
4025. Same. 
4026. Construction of Act. 
4027. Trade mark; original owner. 
4028. Claim; affidavit to be attached. 
4029, Injunction. 
4030. Evidence on trial. 
4031. Immunity of witness. i 


An Act concerning trade marks and names. 
[Approved March 8, 1865, p. 268.] 


The People of the State of Nevada, represented in Senate and 
Assembly, do enact as follows: 


4019. Srcrion 1. When a person who has complied with 


the provisions of section two of this Act, uses any peculiar 


name, letters, marks, device, figures, or other trade mark or 
name, cut, stamped, cast, or engraved upon, or in any manner 


. attached to or connected with, any article, or with the covering 


or wrapping thereof, manufactured or sold by him, to designate 
it as an article of a peculiar kind, character, or quality, or as 
an article manufactured or sold by him, or if such trade mark 
or name be so connected with any bottle, box, cask, or other 
thing used for holding such article, it shall be unlawful for any 
other person, without his consent, to use said trade mark or 
name, or any similar trade mark or name, for the purpose of 
representing any article to have been manufactured or sold by 
the person rightfully using such trade mark or name, or to be 
of the same kind, character, or quality as that manufactured or 
sold by the person rightfully using such trade mark or name. 
4020. Src. 2. Any person wishing to secure the exclusive 
use of any such trade mark or name, under the provisions of 
this Act, shall file his claim to the same, and a copy or descrip- 
tion of such trade mark or name, with the Secretary of State. 
4021. Src. 3. The Secretary of State shall keep a record 
of all trade marks or names filed in his office, with the date 
when filed, and name of claimant, for public examination. A 
fee of twenty dollars shall be paid to the Secretary of State at 
the time of filing each copy and description of any trade mark 
or name, by the party claiming the use and benefit of the same. 
It is hereby made the‘duty of the Secretary of State to pay all 
fees accruing under this section into the State Library Fund. 
4022. Sec. 4. Any person violating the provisions of the 
first section of this Act shall be guilty of misdemeanor, and on 
conviction thereof shali be punished by a fine of not less than 
twenty-five dollars, nor more than five hundred dollars, or by 
imprisonment in the County Jail for not less than five days, nor 
more than thirty days, or by both such fine and imprisonment; 
and he shall be further liable to any party aggrieved by such 
violation, for all damages actually incurred, to be recovered as 
a debt in any Court of competent jurisdiction. 
4023. Src. 5. It shall be unlawful for any person to coun- 
terfeit any trade mark or name, or to have or use a counterfeit 
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trade mark or name, or sell any article bearing or having in Counter- , 
any way connected with it a counterfeit trade mark or name, fts. 
which has been filed according to section two of this Act, know- 

ing it to be such, or having good and sufficient reason to know 

it to be such. Every alteration or imitation of any trade mark 

or name which has been filed according to section two of this 

Act, which shall be made, applied, or used, or which shall cause 

any trade mark or name, with such alterations or imitation. to 
resemble any genuine trade mark or name, so as to be calcu- 
lated or likely to deceive, shall be deemed to be a counterfeit 
trade mark or name, within the meaning of this Act, and every 

act of making, applying, or otherwise using any such altera- 

tion or imitation, as aforesaid, done by any person, such person 

shall be deemed to be guilty of counterfeiting a trade mark or 
name, or knowingly using a counterfeit trade mark or name, 
within the meaning of this Act. Every person violating the 
provisions of this section shall be guilty of a misdemeanor, and 

on conviction thereof shall be punished as provided in section 

four of this Act. 

4024. Sxo. 6. Every person who shall have or use any Penalties. 
cask, bottle, vessel, case, cover, label, or other thing, bearing or 
having in any way connected: with it the trade mark or name 
of another, which has been filed according to section two of 
this Act, for the purpose of disposing of any article with intent 
to deceive or defraud, other than that which said cask, bottle, 
vessel, case, cover, label, or other thing originally contained, or 
was connected with by the owner of said trade mark or name, 
shall be guilty of a misdemeanor, and on conviction thereof, 
shall be punished as provided in section four of this Act. 

4025 Src. 7. Every person who shall knowingly aid, or Same. 
abet, or counsel in, or procure the commission of any offense 
which is by this Act made a misdemeanor, shall be deemed and 
held to be guilty of a misdemeanor, and shall be subject to the 
penalties provided in section four of this Act. i 

4026. Seo. 8. This Act shall not be so construed as to Construc- 
permit any person to file, without authority from the owner, "02 of Act. 
any trade mark or name owned, or previously used by another 
person, nor in any way to interfere with, hinder, prevent, or 
restrain the importation or sale, by any person, of genuine 
articles of merchandise having, or belonging thereto, genuine 
trade marks or names manufactured or sold in other States or 
countries. 

4027. Sxc. 9. Any person who has first adopted and used Trade 
a trade mark or name, whether within or beyond the limits of ™™ 
this State, shall be considered its original owner, and the own- Original - 
ership may be transferred in the same manner as personal °W7% 
property, and shall be entitled to the same protection by suits 
at law as other personal property. 

4028. Sxc. 10. Every person filing with the Secretary of Claim. 
State, as provided in section two of this Act, his claim to any 
trade mark or name, shall have attached to the copy and de- Afidavit to 
scription thereof his affidavit, duly certified to by any officer he attached 
authorized by the laws of this State to take acknowledgments 
of conveyanées, setting forth that he (or the firm or corpora- 
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tion of which he is a member) is the exclusive owner or agent 
of the accompanying trade mark or name. 

4029. Serc. 11. Any Court of competent jurisdiction may 
restrain, by injunction, any use of trade marks or names in vio- 
lation of any section of this Act. 

4030. Sero. 12. No person otherwise competent as a witness, 
shall be disqualified or excused from testifying as a witness, 
either before a grand jury or a petit jury, or otherwise, concern- 
ing any offense. mentioned in this Act, on the ground that his 
testimony may criminate himself, but such testimony shall be 
reduced to writing, and no indictment or prosecution shall 
afterward be brought against him for said offenses, concerning 
which he has testified as a witness. 

4031. Src. 13. Any witness called to give testimony on 
behalf of the State, before any grand jury, or before any Court 
of justice, shall be required to give such testimony, which shall 
be reduced to writing, and such witness shall not be liable to 
suffer any punishment or forfeiture for any offense against the 
provisions of this Act, so disclosed. 


CHAPTER CLVII. 
OF THE BUSINESS OF ASSAYING. 


va 


ra 


SECTION 4032. Assayers required to make monthly returns; what return to 
set forth, 
4033. What deemed a misdemeanor; penalty. 


REGULATIONS OF ASSAYING. 


4034. Assayers required to place description on bars of bullion. 
4035. Penalty for neglect or refusal. 


An Act to regulate the business of assaying within the State of Ne- 
vada. 


[Approved February 13, 1867, p. 57.] 


The People of the State of Nevada, represented in Senate and 
Assembly, do enact as follows: 


4032. Sxcrion 1. Every person or firm now engaged in, or 


' who may hereafter engage in the business of assaying within the 


State ot Nevada, shall make and file, at the end of each and 
every month, with the County Clerk of the county where such 
business is pursued, a sworn return, subscribed ‘with the name, 
and verified by the oath of the person having the charge and 
control of such business; which return shall set forth the name 
and place of residence of every person, within such month, 
depositing or selling bullion or amalgam for melting, retorting, 


aaa 
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refining, or assaying, together with the date of the deposit, 
the amount then deposited, the name of the mine and mill, 
blanket, sluice, or other source from which the same was ob- 
tained. 
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4033. Src. 2. Every person or firm, within the State of What 
} . apr] > X ag hd deemed 
Nevada, engaged in or carrying on the business mentioned in the 3 


first section of this Act, who shall neglect or refuse to comply 
with its provisions, or any of them, shall be deemed guilty ofa 
misdemeanor, and upon conviction thereof, shall be punished by 
fine of not less than one thousand dollars, and not more than 
five thousand dollars, and shall be imprisoned in the County 
Jail not less than one month nor more than six months, for 
each and every such refusal cr neglect. 


An Act to regulate the business of assaying within the State of Ne- 
vada. 


[Approved March 3, 1869, p. 113.] 


The People of the State of Nevada, represented in Senate and Assem- 
bly, do enact as follows: l 


4034. Secrron 1. Every person or firm now engaged in. or 
who may hereafter engage in, the business of assaying within 


£ 3 >; y A > d S * . 
the State of Nevada, shall be required: to place a written ae capaon 


description, pasted on or stamped upon, every bar of bullion or 
amalgam melted, retorted, assayed, or refined by such person 
or firm, the name of the person or company by whom such 
bullion or amalgam was deposited with or sold to such person 
or firm. 


4085. Sxc. 2. Every person or firm within the State of Penalty for 


Nevada engaged in or carrying on the business mentioned in the 
first section of this Act, who shall neglect or refuse to comply 
with its provisions, shall be deemed guilty of a misdemeanor, 
and upon conviction thereof, shall be punished by a fine of not 
less than one thousand dollars and not more than five thousand 
dollars, and shall be imprisoned in the County Jail not less than 
one month nor more than six months, for each and every such 
refusal or neglect. 


CHAPTER CLIX. 
OF CHANGING NAMES OF INDIVIDUALS. 


SECTION 4036. Petition to be filed with Clerk. 
‘4087., Notice to be published. 
4038. Court to make order, when; when objections are filed Court 
to hear proofs; order to be recorded. 
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An Act in relation to changing the names of individuals. 
[Approved February 10, 1869, p. 60.] 


The People of the State of Nevada, represented in Senate and 
Assembly, do enact as follows: 


Petition 4036. Sxcrion 1. Any person desiring to have his or her 
toir Gok. name changed, may file with the Clerk of the District Court of 
the district in which he or she may reside, a petition, verified 
by his or her oath, addressed to said Court, stating his or her 
present mame, the name which he or she desires to bear in 
future, and the reason for desiring said change. 
Notice 4037. Sec. 2. Upon the filing of said petition the appli- 
to bhished. cant shall måke out and procure to be published in some news- 
paper of general circulation in the county, for the period of 
thirty days, a notice, stating the fact of the filing of the peti- 
tion, its object, his or her present name, and the name which 
he or she desires to bear in future. 
Court to 4038. Src. 3. If, within ten days after the expiration of 
order, the thirty days, no written objection shall be filed with said 
when. Clerk, upon proof of the filing of the petition and publication 
of notice, as required in section two, and upon being satisfied 
by the statements in the petition, or by other evidence, that 
good reason exists therefor, the said Court shall make an 
order, changing the name of the applicant as prayed for in the 
petition. If, within said period, objection be filed, the Court 
When shall appoint a day for hearing the proofs respectively of the 
objections . . . . 
arefiled applicant and the objection, upon reasonable notice; and upon 
Court to . said day shall hear the proofs, and grant or refuse the prayer 
um” of the petitioner, according as the proofs shall or shall not 
show satistactory reasons for making said change. Upon the 
making of an order, granting the prayer of the petitioner, the 
Order to be same shall be recorded as a judgment of said Court, and the 
recorded. name of the applicant shall thereupon be as stated in said 
order. 
l Name of Calvin Smith, of Virginia City, Nevada, changed 
to Calvin Smith Babbitt, by Act of November 29, Stats. 1861, 
p. 292. Name of Miss E. E. Newbill, of Virginia City, 
changed to Caroline Lucy Duval, Stats. 1862, p. 16. 
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CHAPTER OLX. 


OF THE DESTRUCTION OF NOXIOUS ANIMALS., 


Sxrction 4039. Bounties; amounts. 
4040. Scalps or skins to be produced. 
4041. Oath and examination. 
4042. Justice of the Peace, duty of. 
4043, County Commissioners to audit and allow claims. 
4044. Act to take effect, when. 


An Act to provide for the destruction of noxious animals within 
this State. 


{Approved March 7, 1873, p. 178.] 


The People of the State of Nevada, represented in Senate and 
Assembly, do enact as follows: 


4039. Srcrion 1. If any person shall take and kill, within Bounties. 
this State, any of the following noxious animals, he shall be enti- 
tled to receive, out of the treasury of the county within which 
such noxious animal or animals shall have been taken, the fol- 
lowing bounties, to wit: for every coyote or prairie wolf, fifty Amounts. 
cents; for every lynx or wild cat, two dollars; for every Cali- 
fornia lion, two dollars; all of which bounties shall be subject 
to the provisions of this Act. 

4040. Src. 2. Every person intending to apply for such Scalps or 
bounty shall take the scalp, with the ears connected thereto, or Sede 
the skin entire, of the noxious animal or animals killed by him, 
to some Justice of the Peace of the county within which such 
noxious animal or animals shall have been taken. . 

4041. ec. 3. The person claiming such bounty shall then Oath and 
be sworn by such Justice, and state on oath the time and place A3™™* 
when and where every noxious animal tor which a bounty is 
claimed by him was taken and killed, and shall also submit to 
such further examination, on oath, concerning the taking and 
killing of such noxious animal or animals, as the Justice may 
require. 4 

4042. Sexo. 4. If it shall appear to the Justice that the nox- Justice of 
ious animal or animals have been taken and killed within the the Peace, 
county, he shall cut off the ears from the scalp and destroy the 
said ears, and give to the person so sworn a certificate stating 
the number of scalps deposited with and destroyed by him. The 
said Justice shall receive for each oath administered by him 
twenty-five cents, and for each certificate, twenty-five cents, the 
same to be allowed out of the General Fund of the county. County ` 

4043. Sxc. 5. Upon the presentation to the Board of Com- sioners to 
missioners of the proper county of any such certificate, they are audit and 
hereby authorized and directed to allow the amount due, under claims. 


i 
{ 
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the provisions of this Act, to the person therein named, out of 
the General Fund of such county. 
Acttotake “4044. Serc. 6. This Act shall take effect and be in force 


effect, 


when from and after the first day of March, eighteen hundred and 
seventy-three. , 


ot 


CHAPTER CLXL 


OF TERRITORIAL, STATE, AND COUNTY SEALS; 
BRANCH MINT LOT; PLAZA IN CARSON CITY. 


—— 


TERRITORIAL SEAL. 


SECTION 4045. Design of. 
STATE SEAL. _ 


4046. Seal required; design. : 
COUNTY SEALS. 
4047. County seal, form and device of.-— 
BRANCH MINT LOF. 

4048. Jurisdiction over relinquished, _ 

SEAT OF GOVERNMENT. 
4049. Location of. : 
4050. Plaza donated. 


An Act to provide a seal for the Territory of Nevada. 
[Approved November 29, 18617p. 295.] 


Be it enacted by the Governor and Legislative Assembly of the Ter- 
ritory of Nevada, as follows: 


Designof. 4045. Sxcrion 1. That the design of such seal shall be as 
follows: Mountains, with a stream of water coursing down 
their sides, and falling on the overshot wheel of a quartz mill. 
At their base; a miner, leaning on his pick, and upholding a 
United States flag, with a motto expressing the two ideas of 
loyalty to the Union, and the wealth to-sustain it: “ Volens et 
Potens.” 


An Act to provide a seal of State for the State of Nevada. 
[Approved February 24, 1866, p.94.] 


The People of the State of Nevada, represented in Senate and 
Assembly, do enact as follows: 


Seal. 4046. Sxcrion 1. There shall be a seal of the State of 
required. Nevada, which shall be kept by the Governor, and used by him 
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officially, and shall be called “The Great Seal of the State of Design. 
Nevada,” the design of which shall be as follows, to wit: In 
the foreground, two large mountains, at the base of which, on 
the right, there shall be located a quartz mill, and on the left a 
tunnel, penetrating the silver leads of the mountain, with a 
Miner running out a car load of ore, and a team loaded with ore 
for the mill. Immediately in the foreground there shall be 
emblems indicative of the agricultural resources of the State, 
as follows: a plow, a sheaf, and a sickle. In the middle 
ground, a train of railroad cars, passing a mountain gorge; also 
a telegraph line extending along the line of the railroad. In 
the extreme background, a range of snow-clad mountains, with 
the rising san in the east. Thirty-six stars to encircle the 
whole group. In an outer circle, the words, “The Great Seal 
of the State of Nevada,” to be engraven with these words, for 
the motto of our State, “ All for Our Country.” 


ae 


An Act to provide the several County Clerks of the Territory with a 
seal. 


[Approved February 20, 1864, p. 148.] 


Be it enacted by the Governor and Legistative Assembly of the Ter- 
ritory of Nevada, as follows: 


4047. Sxcrion 1. The County Clerks of the several coun- County 
ties of the State of Nevada are hereby authorized to pro- S@bjorm, 
cure and use a seal of such form and device as they shall select; of 
provided, that such seals shall express upon their face the county 


in which the same are used. 


“ 


An Act to relinquish title to and granting jurisdiction over certain 
property within this State to the United States. 


[Approved February 20, 1869, p. 71.] 


The People of the State of Nevada, represented in Senate and 
Assembly, do enact as follows: 


4048. Srcrion 1. All right, title, and interest the State of Jurisdic- 
Nevada may have in that certain piece and parcel of land, con- Spe" 
veyed by James L. Riddle, dated March third, A. D. eighteen quished. 
hundred and sixty-five, and Moses Job and wife, dated June 
nineteenth, eighteen hundred and sixty-five, to the United 
States of America, and described ‘as block number sixty-five, 
Proctor and Green’s division of Carson City, Ormsby County, 

State of Nevada, the present site of the United States Branch 
Mint, being one hundred and seventy (170) feet square, is 
hereby relinquished and granted to the United States, together 
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` with full jurisdiction in and over the said tract of land herein 


described, and the same shall be exempt trom taxation. 


An Act for the permanent location of the seat of government at Car- 
son City. Z 


[Approved November 25, 1861, p. 54.] , 


Be it enacted by the Governor and Legislative Assembly of the Ter- 
ritory of Nevada, as follows: 


4049. Sxcrron 1. The Town of Carson City is hereby made 
and declared the permanent seat of government of the State 
of Nevada. 

4050. Src. 2. The plaza, in Carson City, bounded on the 
north by Musser street, on the east by Fall street, on the south 
by Second street, and on the west by Carson street, is hereby 


.dedicated to the use of this State for the erection of public 


buildings. 


CHAPTER CLXII. 


OF COUNTIES AND THEIR BOUNDARIES. 


SEcTiIon 4051. Esmeralda County. - 
4052. Douglas County. 

4053. Ormsby County. 

4054. Washoe County. -— 
4055. Lyon County. as 
4056. Storey County. = 
4057. Lake County. = 
4058. Humboldt County. 

4059. Churchill County. g 


BOUNDARY OF LYON COUNTY CHANGED. 


4060. Change of boundary. 
4061. Boundaries affected. by. 


LANDER COUNTY. = 


4062. County created; boundaries of. 
BOUNDARIES ENLARGED. 


4063. Limits of Lander, = 
4064. Records. 
NYE COUNTY. 


4065. County created; boundaries. 
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LINCOLN COUNTY. 


SECTION 4066. County created; boundaries of. 
4067. Increase of representation in Legislature. 


BOUNDARIES OF NYE AND LANDER. 
4068. Territory added. A 
DIVIDING LINE -BETWEEN CHURCHILL AND LANDER., 
4069. Dividing line defined. ~ 


LINE BETWEEN NYE, CHURCHILL, AND ESMERALDA. i 
4070. Boundary defined. 
LINE BETWEEN HUMBOLDT AND LANDER. 
4071. Boundary line established. 
WHITE PINE COUNTY. 
4072. County created. 


4073. County seat located. , 
4074. One Senatorial and Assembly District. 


ELKO COUNTY. 


4075. County created; boundaries; county seat; County Commis- 
sioners to select, when; deed, 7 
4076. Representation in Legislature increased. 


ACT OF EIGHTEEN HUNDRED AND RBEVENTY-ONE. 


4077. Boundary lines of Elko defined. 
4078. Records of Lander to be transcribed. 
4079. Expenses of criminal case. 


EUREKA COUNTY. 


4080. County created. 

4081. County seat. 

4082. Senatorial and Assembly representations. 

4083. Salaries of officers. 

4084. Eureka to pay portion of Lander debt. 

4085. Eureka, part of Sixth Judicial District, to pay half of Judge’s 
salary. : 

4086. Transfer of action. 

4087. Recorder of Lander to transcribe records, ete. 

4088. Act to take effect when. 


An Act to create counties and establish the bourdaries thereof. 
[Approved November 25, 1861, p. 50.] 


Be it enacted by the Governor and Legislative Assembly of the Ter- 
i ritory of Nevada, as follows: 


4051. Sxotion 1. There shall be a county, to be known as Esmeralda 
Esmeralda County, to include all that part of the State County. 
within the boundaries described as follows: (>) Beginning at 
a point where the thirty-seventh degree of north latitude inter- 
sects the one hundred and sixteenth meridian, and running west 


A ee ee neem ee ieee 
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along said thirty seventh degree to the California line; thence 
along said line, in a northwesterly direction, to the summit of 
the divide between the east and west forks of Walker River; 
thence along said divide, in a northerly direction, to the head- 
waters of Desert Creek; thence, following down the middle of 
said creek to a point where it debouches from the mountain; 
thence, following the base of the mountain, to the west branch 
of Walker River; thence, across said river, to the base of the 
mountain; thence, following the base of the mountain in a 
direct line as near as may be, to Mason’s Ranch; thence, due 
east to the one hundred and sixteenth meridian; thence, south 
along said meridian to the place of beginning. 


(a) Act to incorporate the Town of Aurora, Stats. 1866, 
p. 71. i 


4052. Sec. 2. There shall be a county, to be known as 
Douglas County, to include all that part of the State within 
the boundaries described as follows: Beginning at Mason’s 
Ranch, on Walker River, and running westerly, in a straight 
line, to the mouth of Clear Creek; thence, along the middle of 
said creek, to its source; thence, due west to the California line; 
thence, south and southeasterly along: said line, to the western 
boundary of Esmeralda County; thence, northerly along said 
boundary to the place of beginning. a 

4053. Sec. 3. There shall be a county, to be known as 
Ormsby County, to include all that part of the State within the 
boundaries described as follows: Beginning at the northwestern 
corner of Douglas County, and running easterly along the north 
boundary thereof to a point where it crosses El Dorado Cañon; 
thence, down the center of said cafion to a point thereon due 
east of Brown and Company’s dam, on Carson River; thence, 
in a westerly direction, crossing Carson River at said dam; 
thence, to the Halfway House, between Carson and Silver City; 
thence, northwesterly to thessummit of the mountains east of 
Washoe Lake; thence, in a westerly course, along said summit, 
to the tops of the Sierras; thence, due west to the California 
line; thence, south, along said line, to the place of beginning. 

4054. Src. 4. There shall be a county, to be known as 
Washoe County, to include all that part of the State within 
the boundaries described as follows: (©) Beginning at the north- 


, west corner of Ormsby County, and running easterly along the 


northern boundary of said county, to the summit of the moun- 
tains east of Washoe Lake; thence, in a northerly course, along 
the summit of said mountains, to the lower end of the Big 
Meadows, on Truckee River; thence, down said river to its 
lower crossing; thence, east along the Immigrant Road to the 
summit of the mountains lying east of said river; thence, north, 
on the main summit of said mountains, to a point from which, 
running direct west, would intersect the Truckee River at its 
mouth in Pyramid Lake; thence, due west to the California 
line; thence, south to the place of beginning. — 


(b) Hospital debt funded, Stats. 1873, p. 87; temporary use 
of Building Fund, Stats. 1878, p. 92; School District No. 10 
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authorized to issue bonds, Stats. 1873, p. 174; county author- 
ized to issue bonds to railroad company, Stats. 1869, p. 138. 
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- 4055. Sec. 5. There shall be a county, to be known as Lyon 


Lyon County, to include all that part of the State within the 
boundaries described, as follows: Beginning at the southeast 
corner of Washoe County; thence, following the north line of 
Ormsby County in a southeasterly direction, to the Halfway 
House, between Silver City and Carson City; thence, following 
the said line of Ormsby, County to Douglas County; thence, 
following the northerly boundary of Douglas County to the 
one hundred and nineteenth meridian of west longitude; 
thence, north, five miles; thence, by direct line, northwest- 
erly, to a point on Carson River, one mile below Reed’s Sta- 
tion; thence, north three miles; thence, westerly by a direct 
line, to the: southern boundary of the Gold Hill Mining Dis- 
trict, but running so as to include in this county the Devil’s 
Gate Toll House; thence, continuing westerly in the same 
course, to the eastern boundary of Washoe County; and 
thence, southerly, along the eastern boundary of said county, 
to the place of beginning. 

4056. Src. 6. There shall be a county, to be known as 
Storey County, to inelude all that part of \the State within the 
boundaries described, as follows: Beginning at the north- 
western corner of Lyon County, and running thence, in an 
easterly direction, along the northern boundary of Lyon 
County, to the northeastern corner thereof; thence, north, 
in a straight line, to the road leading from the lower cross- 
ing of the Truckee to the- Sink of the Humboldt; thence, 
westerly, along said road, to the Truckee River; thence, up 
the middle of said river, to the eastern line of Washoe 
County; thence, southerly, along said line, to the place of 
beginning. 


County. 


Storey 
County. 


4057. Src 7. There shall be a county, to be known as Lake 
Lake County, to include all that part of the State within the County; 


boundaries described, as follows: (#) Beginning at the north- 
west corner of Washoe County, and running easterly along the 
northern boundary of said county to the mouth of Truckee 
River: thence, due east to the summit of the first range of 
mountains east of said river; thence, in a northerly direction, 
along’ said range, and the main granite range of mountains, to 
the Oregon line; thence, west, along said line, to the summit of 
the Sierra; thence, south, along said summit, to the place of 
beginning. 

(a) Name of Lake County changed to Roop. Stats. 1862, 

p. 6. 


4058. Suc. 8. There shall be a county, to be known as Humboldt 
Humboldt County, to include all that part of the State within County. 


the boundaries described, as follows: Beginning at the north- 
east corner of Storey County; thence, running easterly along 
the Immigrant Road leading to the Sink of the Humboldt, to 
the fortieth degree; thence, east, along said line, to the eastern 
boundary of the State; thence, north, along the eastern 
boundaty, to the northern boundary of the State; thence, 
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west, along said boundary line, to the northeastern corner 
of Lake County; thence, south, along the boundary lines of 
Lake and Washoe Counties, to the point of beginning. 
4059. Src. 9. There shall be a county to be known as 
Churchill County, to include all that part of the State of 
Nevada within the boundaries described, as follows: Begin- 
ning at the southeast corner of Lyon County, and running 
thence east along the northern line of Esmeralda County to 
the northeast, corner of said Esmeralda County; thence, north- 
east, to the southwest corner of Lander County; thence, north, 
along the western line of said Lander County, to the fortieth 
degree of north latitude; thence, west, along said fortieth 
degree north latitude,,to where it strikes the summit of a 
range of mountains marking the eastern boundary line of 
Roop County; thence, southerly, along said range, to the 
northeast corner of Washoe County; thence, southerly, along 
the eastern boundary of Washoe County, to a point one hun- 
dred feet north of the Central Pacific Railroad; thenee, north- 
easterly, along the north side of said Central Pacific Railroad, 
and parallel thereto, at a distance therefrom of one bundred 
feet, to a point sixteen miles from the east side of the bridge 
across the Truckee River, belonging to the Central -Pacific 
Railroad Company, at the Town of Wadsworth; thence, south- 
erly, to a point on the Carson River three miles below Honey 
Lake, Smith’s old station; thence, southerly, to the point of 
beginning. [As amended February 27, Stats. 1869, p. 88.] 


— 


_—_— 


An Act changing the boundary lines of Lyon County, and for other 
purposes. (*) i 


[Approved Felruary 20, 1864, p. 148.] po 


Be it enacted by the Governor and Legislative Assembly of the Ter- 
ritory of Nevada, as follows: 


4060. Sxcrion 1. That the eastern boundary line of Lyon 
County be and is hereby changed from the present boundary as 
established by law, to the line of longitude forty-one degrees 
forty minutes west from Washington, as laid down on De 
Groot’s Map of Nevada Territory, published A. D. eighteen 
hundred and sixty-three. ` ao 
, 4061. Sec. 2. All other boundaries of Lyon County, af- 
fected by the change of the eastern boundary, shall follow the 
lines of that portion of Churchill County ceded to Lyon, as 
established by law. 


(a) Dayton,its boundaries, and supply of water, Stats: 1864, 
p. 88; Court House and Jail, Stats. 1864, p. 153. 
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An Act to create the County of Lander. 
[Approved December 19, 1862,-p. 58.] 


Be it enacted by the Governor and Legislative Assembly of the Ter- 
ritory of Nevada, as follows: 


4062. Sxcrion 1. The County of Lander is hereby created, County 
to include all that portion of the State within the boundaries “#4. 
described as follows: Beginning at the point of intersection of Boundaries 
the fortieth meridian of longitude west from Washington with ° 
the forty-second degree of north latitude, or northern boundary 
line of the State of Nevada; thence running south on the line 
of said fortieth meridian of longitude, through the Counties of 
Humboldt and Churchill, to the thirty-ninth degree of north 
latitude, or northern boundary line of Esmeralda County; 
thence east, along the said northern boundary line of Esmeralda 
County,to the eastern boundary line of the State; thence north, 
following the eastern boundary line of the State, to the north- 
ern boundary line of the State aforesaid; thence west, along 
said northern boundary line, to the place of beginning. 

Secs. 2, 3, 4, and 5, obsolete. — 


4 


An Act enlarging the boundaries of Lander County and eine 
defining the same. 


{Approved February 20, 1864, p. 147.] 


Be it enacted by the Governor and Legislative Assembly of the Ter- 
ritory of Nevada, as follows: < 


4063. Sexcrion 1. All that portion of the State of Nevada Limits of 
within the limits hereinafter described, is hereby included Mander. 
within the limits of Lander County: Commencing at the in- 
tersection of the thirty-ninth degree, with a line drawn due 
north and south from the Mount Airy Station; thence north 
to the fortieth degree of latitude of northern boundary of 
Churchill County; thence east along said fortieth degree of 
latitude, west from Washington, to the fortieth degree of me- 
ridian of Jongitude; thence north on said fortieth degree of 
longitude to the northern boundary of the State of Nevada; 
thence east along said boundary line to the one hundred and 
fifteenth degree of longitude west from Greenwich, or eastern 
boundary of the State of Nevada; thence south along said 
eastern boundary to the thirty-ninth degree of north latitude; 
thence west along said thirty-ninth degree, north latitude, to 
the place of beginning. 

4064. Src. 2. All records of any character or description Records. 
which shall have been recorded in the County of Lander, relat- 
ing to any property which may be situated within the limits 
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hereinbefore described, shall be as legal and binding and valid 
in law, the same as if said record had been recorded within any 
other county. : 
Austin, incorporated, Stats, 1865, p. 248; Aenda Acts, 
Stats. 1866, p. 152, also Stats. 1867, p.73. County seat of Lan- 
der was temporarily located at Jacob’s Springs; permanent 
location made at Austin, by a vote of the people, under Sec. 2 
of above Act of 1862. 


~—~ 


An Act to create the County of Nye. 
[Approved February 16, 1864, p. 143.] 


Be it enacted by the Governor and Legislative Assembly of the Ter- 
ritory of Nevada, as follows: => 
4065. Section 1. The County of Nye is hereby created, to 
include all that portion of the State of Nevada within the bound- 
aries described as follows: Beginning at the intersection of the 
thirty-seventh degree of north latitude with the one hundred and 
fifteenth degree of longitude west from Greenwich, and running 
thence west, along the northern boundary of the Territory of 
Arizona, to its intersection with the California line; thence north- 
westerly along the California line to the meridian of longitude 
one hundred and seventeen degrees thirty minutes west_from 
Greenwich; thence due north to the boundary line of Churchill 
County; thence in an easterly direction to the O’Donnell Pass 
on the West Gate and Ione Road; thence in an easterly direc- 
tion to the mound in Reese River Valley, about three miles 
southwesterly from the Town of Washington; thence due east 
to the eastern boundary of the State; thence south, along the 
eastern boundary of the State, to the place of beginning. [As 
amended March 9, Stats. 1865, p. 352.] = 


An Act to create the County of Lincoln, and provide for its organ- 
ization. = 


[Approved February 26, 1866, p. 131.] 


The People of the State of Nevada, represented in Senate—and 
Assembly, do enact as follows: 2 


4066. Sxcrion 1. All that portion of the State of Nevada 
situate within the following boundaries shall be and constitute 
the County of Lincoln, viz: Beginning at the Red Bluff Springs 
(about fifteen miles east of Reveille District), and running 
thence due east to the State line of this State; thence south 
along said State line to the southerly boundary line of this 
State; thence along said southerly boundary line to a point 
due south of Red Bluff Springs; thence north to the place of 
beginning. [As amended March 18, Stats. 1867, p. 129.] 
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Sscs. 2 and 3. [Obsolete.] 

4067. Sxc.4. Said County of Lincoln shall be entitled to, Increase of 
and shall elect at the next general election, two Senators and representa- 
three Assemblymen. One of said Senaters shall be elected for Lesisla- 
and shall bold office as Senator for the term of two years, and” 
the other Senator for four years. [As amended March 4, Stats. 

1871, p. 131.] j 


An Act concerning the boundaries of the Counties of Nye and 
Lander. 


[Approved March 1, 1866, p. 183.] 


The People of the State of Nevada, represented in Senate and 
Assembly, do enact as follows: 


4068. Secrron 1. Whenever, by consent of Congress, addi- Territory 
tional territory shall be added to the State of Nevada, on its adged; 
eastern or southern border, or both, then, until further pro- 
vided by law, all such added territory, lying east of Dander 
County, shall be a part of said Lander County. And all such 
part of added territory, lying south or east, or both, of Nye 
County, shall be a part of said Nye County; provided, that if 
any new county or counties shall be created, or organized, in 
the eastern or southern part of this State, then any part of 
such new additional territory lying directly east or south of 
such new county or counties, shall belong, respectively, to such 
new county or counties. - 


hod 


An Act to establish and define the dividing line between the Counties 
of Churchill and Lander. 


r 


[Approved March 5, 1869, p. 128.]- 


The People of the State of Nevada, represented in Senate and 
Assembly, do enact as follows: 


4069. Sexcrion 1. The east line of the County of Churchill, Dividing 
and the west line of the County of Lander, being the dividing #”e defined 
line between said counties, shall be established and defined in- 
this Act, to wit: Commencing at a point where a line drawn 
due north and south through the Mount Airy Station would 
strike the south line of the County of Humboldt, if extended; 
thence, in a southwesterly direction, to the dividing ridge or 
center of Cone’s Pass—a pass so called—in a range of moun- 
tains extending south of and including New Pass Station, called 
the New Pass Mountains; thence, in a southerly course, along 


the center of said range of mountains, to a point on the north - 


line of Esmeralda County, immediately north of the Town of 
Ellsworth; said line to be so fixed and established along and 
over the course before mentioned, as to place on the westerly 
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side thereof, and which shall be included in the County of 
Churchill, all lands which shed or flow their waters into or 
towards the Edwards Creek Valley, and on the easterly side 
thereof, and which shall be included in the County of Lander, 
all lands which shed or flow their waters into or towards the 
Smith or Smith’s Creek Valley, or the Reese River Valley. - 


An Act to define and establish the boundary line between the County 
of Nye and the Counties of Churchill and Esmeralda. = 


[Approved March 5, 1869, p. 128.] — 


The People of the State of Nevada, represented in Senate and As- 
sembly, do enact as follows: ~~ 

Boundary 4070. Section 1. The boundary line between the County 
defined, of Nye and the Counties of Churchill and Esmeralda shall be 
as follows: Beginning at the intersection of the meridian of 
longitude forty and fifteen (40° nee leds from Washington, 
with the eastern boundary line of California; thence northerly, 
along said meridian of longitude to its intersection with the 
thirty-eighth (88) parallel of north latitude; thence north- 
westerly to the Hot Springs, on the Wellington and Reese 
River Road; thence northerly to the thirty-ninth (89) paralel 
‘of north latitude; thence easterly to O’Donnell’s Pass, on the 
Ione and West Gate Road; and from thence the said boundary 
line shall remain as heretofore established by law. 


An Act to define and establish the boundary line between Humboldt 
and Lander Counties. oat 


F [Approved March 7, 1873, p. 189.] m 


The People of the State of Nevada, represented in Senate and 
Assembly, do enact as follows: 


Boundary 4071. Sxcrron 1. The boundary line between Humboldt 
line estab- and Lander Counties is hereby defined and established as fol- 
lows, to wit: Beginning at the northwest corner of Lander 

County, and running due south on the present line between 

- Humboldt and Lander Counties, to a point due west of Battle 
Mountain Station; thence due west twelve miles; thence in a 
direct line to the present northeast corner of Churchill County. 
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An Act to create the County of White Pine, and provide for its 
organization. (Stats. 1869, p. 108.) ©) 

è 

The People of the State of Nevada, represented in Senate and 

Assembly, do enact as follows: 


4072. Secrron 1. The County of White Pine is hereby County 
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created, with the following boundaries, to wit: All that portion #4 


of the State of Nevada lying east of a line running due north 
and south through the most westerly part ofthe house known 
as Shannon’s Station, on the westerly slope of, Diamond Moun- 
tains, in Lander County, on the road from Austin to Hamilton, 
in said county, and south of a line running due east and west 
through the most northerly part of Camp Ruby, and north 
of the present line between the Counties of Nye and Lander, 
as located by Thomas J. Reed, County Surveyor of Lander 
County, made in eighteen hundred and sixty-eight. 


4073. Sxc. 2. The county seat of said county is hereby County seat 
located at the Town of Hamilton, provided the proprietors of located. -> 


said town, or other persons, shall, within one month after the 
passage of this Act, convey by deed to the County of White 
Pine, free and clear of all incumbrances (except the title of the 
United States), a plat of ground conveniently located and of 
sufficient size for a Court House, Jail, and other necessary 
county buildings, to remain the property of said county so long 
only as the same shall be used for county purposes; and if no 
such copveyance shall be made within such time, then the 
county seat may be located by order of the County Com- 
missioners of said county. When such conveyance is made and 
accepted by said Board, the same shall be delivered to the 
County Commissioners, or some one of them, who shall cause it 
to be recorded. 
Sec. 3. [Names of county officers. ] 


4074. Src. 4. The County of White Pine shall constitute One 


one Senatorial and one Assembly District, and until otherwise 5am"! 


provided shall be entitled to a representation of two (2) Sena- Assembly 


tors and five (5) members of the Assembly in the Legislature 
of the State. °°) 
Secs. 5, 6, and 7 are or will soon be obsolete, hence not in- 
serted. 
(a) Passed, notwithstanding the objections of the Governor. 
(b) Shermantown, incorporated, Stats. 1869, p. 175; Treasure _ 
City, incorporated, Stats. “1869, p. 122; payment of indebted- 
ness of Treasure City, Stats. 1871, p. 48; Hamilton incorpo- 
rated, Stats. 1871, p. 95; dispusition of money received from 
Lewis Cook’s sureties, Stats. 1873, p. 189; certified copies of 
records and transfer of suits from Lander County, Stats. 1869, 
p. 187. 
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An Act to create the County of Elko, and to provide for the organi- 
zation thereof. 


b 
[Approved March 5, 1869, p. 153.] 


The People of the State of Nevada, represented in Senate and 
Assembly, do enact as follows: 
County 4075. Sxcrion 1. All that portion of the present County 
created.” Of Lander, lying within the following boundaries, to wit: East 
Boundaries of a line drawn north and south through a point on the Central 
Pacific Railroad track, three miles west of the machine shop of 
the Central Pacific Railroad Company, situated in the Town of 
_ Carlin, and north of a line drawn east and west through the 
most northerly part or portion of the military post or camp 
known as Camp Ruby (being the northerly line of the proposed 
County of White Pine), is hereby created a new county, to be 
County known as the County of Elko. The county seat of said county 
iii is hereby located at Elko; provided, the proprietors of said 
town, or other persons, shall, within one month from the date 
of the passage of this Act, convey by proper deed to said 
County of Elko, free and clear of all incumbrances, a plat_of 
ground suitably located, and of sufficient dimensions for a Court 
House and Jail, and other necessary county buildings; the same 
to remain the property of the county so long as used for county 
purposes. If no such conveyance be made to the approval and 
County acceptance of a majority of the Board of County Commission- 
sionors to” Ers, then the county seat’of said county shall be selected by: the 
eei Board of County Commissioners first selected under the pro- 
í visions of this Act. If the conveyance aforesaid be accepted, 
entry of such fact shall be noted in the minutes of proceedings 
of the Board of County Commissioners appointed herein, and 
Deed. the deed shall be filed and recorded in the proper County Re- 
corder’s office, and thereafter vest the title of the land Coure a 
in the county, as in this section provided. 
Secs. 2, 3, 4, 5, 7, 8, 9, and 10, are, or will soon be, obsolete. 

Represen- 4076. Sec. 6. Said County of Elko shall be entitled to, and 
tation in» elect at the next general election, two Senators and four Assem- 
increased. blymen. One of said Senators ‘shall be elected for and shall 
hold office as Senator for the term of two years, and the other 
_ Senator shall be elected for and shall hold office for the term of 
four years; and at every general election thereafter, there shall 
>be elected one Senator, to hold office for the term of four years, 
and four Assemblymen, to hold office for the term of two years. 

[As amended January 31, Stats. 1873, p. 50.] 
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An Act to define and establish the boundary lines of Elko County, 
Nevada. Z 


[Approved March 1, 1871, p. 92.] 


The People of the State of Nevada, represented in Senate and 
Assembly, do enact as follows: 


4077. Secrron 1. The boundary lines of the County of Boundary 
Elko are hereby defined and established as follows, to wit: Com- His of 
mencing at the northwest corner of Utah Territory and run- defined. 
ning thence south along the western boundary of said Utah 
Territory to the present southeast corner of Elko County, as 
established by an Act of the Legislature of the State of Nevada, 
approved March fifth, eighteen hundred and sixty-nine; thence 
west along the south boundary of said Elko County to the pres- 
ent southwest corner of Elko County; thence north along the 
east boundary of Lander County to the forty-first parallel of 
north latitude; thence west with said parallel to the east 
boundary of Humboldt County; thence north along the east 
boundary of Humboldt County to the south boundary of Ore- 
gon; thence east along the south boundary lines of Oregon and 
Idaho Territory to the place of beginning. 

4078, Suc. 2. The County Recorder of Lander County is Records of 
hereby authorized and empowered, and it shall be his duty to Pender to 
transcribe into suitable books, all the records in his custody seribed. 
appertaining or relating to or affecting the title to any property 
situated within the portion of territory taken from the County 
of Lander and annexed to the County of Elko, by virtue of the 
alteration and reéstablishment of the boundary lines of said 
Elko County, as described in section one of this Act. Said 
Recorder shall make suitable index to said records; said tran- 
script and index shall be made as soon as practicable after the 
passage and approval of this Act, and when completed shall be 
delivered to the County Recorder of said Elko County, and 
shall thereafter be kept in his office, and shall have the same 
force and effect as other county records.. 

Sec. 3. [Obsolete.] 

4079. Sro. 4. All charges, expenses, or expenditures in- Expensesof 
curred or paid by the County of Lander, by reason of any Siminal 
criminal trials or proceedings had in the District Court of the 
Sixth Judicial District, in or about matters or causes arising in 
that portion of Lander County which is by section one of this 
Act ceded and annexed as part of the County of Elko, shall be 
paid by said County of Elko to said County of Lander, upon 
the presentation to the County Auditor of Kiko County a bill 
or bills specifying the items therein charged, after the same 
shall first have been allowed by the Board of County Commis- 
sioners of Lander County, and certified to by the District Judge 
of said Lander County, that cach and every item in said bill or 
bills are correct. Then, in that case, the County Auditor of 
Elko County is hereby authorized and directed to draw his war- 
rant in favor of the County of Lander for the amounts so cer- 
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tified to, as above provided, to be paid out of the General-Fund 
of said Elko County. = 


The claim of J. N. Williams, Stats. 1871, p. 58; Elko Water 
Company, Stats. 18738, p. 134. 


oe, 


An Act to create the County of Eureka and provide for its organ- 
ization. 


[Approved March 1, 1873, p. 107.] 


The People of the State of Nevada, represented in Senate and 
g Assembly, do enact as follows: 
County 4080. Sxcrion 1. The County of Eureka is hereby créated, 
created. = with the following boundaries, to wit: All that portion of the 
State of Nevada bounded and described as follows, viz: Begin- 
ning at a point on the north boundary line of Lander County, 
equidistant between the northeast and northwest corners of 
said Lander County; thence running due south from said initial 
point to the south boundary line of said Lander County; thence 
running east along said south boundary line of Lander County 
to the southeast corner of said Lander County; thence running 
i north along the east boundary line of said Lander County to 
the northwest corner of White Pine County; thence running 
west along the south boundary line of Elko County to the 
southwest, corner of said Elko County; thence running along 
the west boundary line of Elko County to the northeast corner 
of said Lander County; thence running west alorg the north 
boundary line of said Lander County to the place of beginning. 
The County of Eureka shall employ and pay some competent 
surveyor to establish the boundary line between the said Coun- 
ties of Lander and Eureka. 
County ,4081. Serc. 2. The county seat of said county is hereby 
goat -located at the Town of Eureka. A Court House, Jail, and 
other necessary county buildings shall he provided by the 
‘County Commissioners of said county. 
Sec. 3. [Names county officers, and provides for special 
election. ] 
Senatorial 4082. Sec. 4. The Counties of Lander and Eureka shall 
rere be entitled, severally, to elect Senators and Assemblymen, as 
repre on prescribed in this section, to wit: At the general election, for 
" “members of the Legislature, in the year eighteen hundred ‘and 
: seventy-four, the County of Lander shall elect one Senator and 
‘two Assemblymen; and the County of Eureka shall elect two 
Assemblymen at said election; and at the general election, in 
the year eightcen hundred and seventy-six, the County of 
Eureka shall elect one Senator and two Assemblymen ; ; pro- 
vided, that if a vacancy shall occur in the office of Senator from 
Lander County, now filled by the Hon. G. W. Cassidy, by 
reason of his death, resignation, or otherwise, then the Counties 
of Lander and Eureka shall jointly elect one Senator to fill 
such vacancy for the unexpired term, 
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4083. Src. 5. The salary of the District Attorney for Salaries 
Eureka County is hereby fixed at twelve hundred ($1,200) dol. °f es" 


lars per annum; and the salary of the County Treasurer shall 
be sixteen hundred ($1,600) dollars per annum;-and the salary 
of the County Superintendent of Public Instruction shall be 
fixed by the County Commissioners, not to exceed six hundred 
($600) dollars per annum; and their fees shall be the same as 
officers of like character under the laws of this State. 


4084, Src. 6. The County of Eureka shall assume and Eureka 


pay to Lander County one half of the debt of said county at 


to pay 
portion 


the time this Act takes effect. For the purpose of paying said of Lander 


amount twenty per cent of all the county revenues collected by 
the County of Eureka shall be placed in a Fund, to be called 
the Lander County Debt Fund, which Fund shall be applied 
exclusively to the payment of said debt until the whole of said 
share of indebtedness shall be paid. Warrants drawn upon the 
County of Eureka in favor of the County of Lander, under the 
order of the Board of Commissioners of Kureka County, shall 
be paid out of said Fund by the Treasurer of said county until 
the said share shall be fully satisfied. All moneys received 
from Eureka County by Lander County shall be accredited in 
the Redemption Fund of said latter county. The County Com- 
missioners of the respective counties aforesaid shall conjointly 
determine the amount of said debt that the said Eureka County 
shall pay to the said County of Lander. 

4085. Src. 7. Eureka County shall be a portion of the 


ebt. 


Eureka, 


Sixth Judicial District until otherwise provided by law. It bizin 


shall be the duty of the District Judge of the Sixth Judicial 
District to hold the terms“of Court in said Eureka County, at 
the county seat of said county, commencing on the first Mon- 
day of February, May, August, and November, successively, 
after the organization of said Eureka County. (®©) Said Eureka 
County shall pay one half of the salary of the Judge of the 
Sixth Judicial District, out of the Distriet Judge’s Salary Fund 
of suid county, under the order of the County Commissioner of 
said Eureka County, after the organization of said county, 
until otherwise provided by law. 


(a) Act relative to school moneys, Stats. 1873, p. 113. Eu- 
reka to receive its proportion, ete., Stats. 1873, p. 115. Bonds 
authorized to be issued, Stats. 1878, p. 150. White Pine and 
Eureka, Sixth District, see Sec. 972. 


4086. Sec. 8. All suits now pending in the District Court 
of the Sixth Judicial District, which in any way appertain to 
property, real, personal, or mixed, belonging to or being in the 
County of Eureka after its organization, and all actions for the 
recovery of any debt, claim, or demand whatsoever, between 
citizens of Eureka County, shall (if then undetermined), at 
least, ten days before the first day of the first term of the Dis- 
trict Court of the Sixth Judicial District, be by the County 
Clerk of Lander County transferred, duly and legally certified, 
to the County Clerk of Eureka County, and all suits so trans- 
ferred, shall be by the County Clerk of Eureka County, filed 
in his office, and entered in the calendar of the aforesaid first 
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term of said District Court; provided, where both the plaintiff 
and defendant to any suit shall file a written statement with 
the County Clerk of Lander County, requesting that the suit 
to which they are parties may be determined in said Sixth Judi- 
cial District, then, and not otherwise, said suit or suits shall not 
be transferred as herein provided. — 

4087. Sec. 9. The County Recorder of Lander County is 
hereby authorized and empowered, and it shall be his duty, to 
transcribe into suitable books, all the records in his custody, 
pertaining or relating to or affecting the title to any property 
situated in said County of Eureka, and to make a suitable index 


` thereto. Said transcript and index shall be made as soon as 


practicable after the passage of this Act, and when completed 
shall be delivered to the County Recorder of said Eureka 
County, and shall thereafter be kept in his office, and shall be, 
for every purpose, of the same force and effect as other county 
records. The Recorder of Lander County shall be entitled to 
receive, a8 compensation for the services hereby imposed, one 
half of the fees now allowed by law for recording and. index- 
ing written instruments in his office. His claims tor said com- 
pensation shall be allowed by the County Commissioners of 
Eureka County on the completion and delivery of said tran- 
script and index, and be paid as other claims against said 
county. 

4088. Sxc. 10. The provisions of this Act shall take effect 
and be in full force from and after the twentieth day of March, 
A.’ D. eighteen hundred and seventy-three, at which time said 
county shall be duly organized. 


CHAPTER COLXIIL 


OF THE SURVEY OF BOUNDARIES BETWEEN 
COUNTIES. i 


wv 


, Secrron 4089. County boundaries authorized to be surveyed. 
| 4090. Duty of County Surveyors. x 
Í 4091. Same. - 
4092. Reports and maps to be made. 
4093. Expenses. 
4094, Compensation. 
4095. Act, how construed. S 


l 
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An Act authorizing the survey and establishment of boundaries be- 
‘tween the several counties of this State. 


[Approved February 26, 1866, p. 130.] 


The People of the State of Nevada, represented in Senate and As- 
sembly, do enact as follows: 


tk 


4089. Sxction 1. The County Commissioners of the several County 
counties of this State are hereby authorized and required to authorized 
have made an accurate survey of the boundaries between the to be 
several counties within this State, in which the same have not surveyed. 
been established according to law; and said survey shall be 
commenced within six months after the passage of this Act. 

And the Commissioners of the counties adjoining are required 
to arrange for the making of such survey, and notify the County 
Surveyors of their respective counties thereof. 

4090. Src. 2. Itshall be the duty of the County Surveyors Duty of 
of the several counties where the boundaries have not been goUmy, is. 
established by survey, to meet at such time and place as the 
County Commissioners of the said counties shall designate, and 
proceed to survey the boundary lines between the same. ` 

4091. Sec. 3. If the Surveyor or Surveyors of any county Same. 
or counties shall fail to meet the Surveyor or Surveyors of the 
county or counties adjoining, at the time and place designated 
by the County Commissioners, the Surveyor or Surveyors of 
the county or counties who may be present shall proceed to 
make the survey, and the same shall be the established bounda- 
ries between such counties. 

4092. Szc. 4. The County Surveyors of the several coun- Reports 
ties where such boundaries are surveyed are hereby required to 274 maps 


to be made. 


make out a report and maps of the same, one copy to be depos- 
ited with the County Clerks of said counties as aforesaid, and a 
joint copy of the counties adjoining to be transmitted to the 
Secretary of State. 

4093. Sec. 5. The expenses of such surveys shall be borne Expenses. 
jointly by the several counties, pro rata, according to the num- 
ber of miles surveyed on the line of each county. 

4094. Sec. 6. The Boards of the County Commissioners of Compen- 
the counties on the line of which such surveys shall be so made, "™ 
are hereby authorized and empowered to allow reasonable and 
proper compensation, and all necessary expenses incurred in 
making the surveys, as aforesaid, and upon such allowance the 
County Auditor of such counties respectively, is hereby directed 
to draw his warrant on the County Treasurer therefor, in favor 
of the party or parties entitled to the same. 

4095. Src. 7. Nothing in the proyisions of this Act shall Act, how, 
be construed so as to compel or enforce the Board of County °° 
Commissioners of the several counties of this State to have 
any county line or lines surveyed and established, except where 
such county lines or line is now, or may hereafter be, in dispute 
by reason of the settlement of persons and the ownership of 
property along.such county line or lines, 
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CHAPTER CLXIV. 


| i OF THE LOCATION OF COUNTY SEATS. 


Ps SECTION 4096. Proceedings, sufficiency of, how determined. ~ 
4097. Counties joined for judicial purposes. i 
4098. County seats located. s 


An Act defining the judicial districts, fixing the terms of the Supreme 
and District Courts of the Territory, locating the county seats of , 
the several counties of the Territory, and providing for the transfer - 
and trial of actions. 


[Approved November 29, 1861, p. 290.] 


‘ Be it enacted by the Governor and Legislative Assembly of the Ter- 
. ritory of Nevada, as follows: 


Sxcs. 1 to 11, both inclusive, are obsolete. (2) 
proceed- 4096. Src. 12. The validity or sufficiency of any legal 
sufficiency proceeding, process, or order, heretofore had or issued by any 
a Oe a Court or officer of this State, shall be determined by the 
vem’ laws which were in force at the time such proceeding, process, 
or order was had or performed, notwithstanding the repeal of 
any law regulating the same. 

Counties 4097. Src. 13. When one county is joined to another for 
ite. judicial purposes, the two counties so joined shall be treated as 
purposes. one county so far as all business pertaining to the District and 
Probate Courts are affected; in all other respects such counties 

shall be treated as distinct organizations. 
- County 4098. Sec. 14. The county seats of the counties of this 
Fee State are hereby located as follows: In the County of Es- 
meralda, at Aurora; in the County of Douglas, at Genoa; in 
the County of Ormsby, at Carson City; in the County of 
Washoe, at Washoe City; in the County of Storey, at Virginia 
City; in the County of Churchill, at Buckland’s; inthe County 
of Humboldt, at Unionville, in the County of Lake, at such 
point as shall be decided by a vote of a majority of the voters 
_ of said county, at the first election to be held therein; and in 
the County of Lyon, at Dayton. 


(a) Secs. 1 to 11 relate to Judicial Districts, terms of Su- 
preme and District Courts, and the transfer of civil and crim- 
inal actions pending at the date of the passage of the above 
Act, and are obsolete. 
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CHAPTER CLXV. 


OF THE REMOVAL OF COUNTY SEATS. 


. SECTION 4099. Manner of removing or locating county seats. 
4100. Canvass of votes. 
4101. Books, etc., to be removed; failure to remove. 
4102. Election, how conducted. 


An Act providing for the removal of county seats and the permanent 
location of the same. 


[Approved March 2, 1867, p. 78.] 


The People of the State of Nevada, represented in Senate and Assem- 
_ bly, do enact as follows: > 


4099. o 1. When any number of legal voters of any Manner of 
county in this State, equal to three fifths of the whole number pr Ivatiog 
of votes cast at the last general election in said county, shall county 
petition the Board of County Commissioners of such county for °°" 
the removal or location of the seat of justice, the County Com- 
missioners shall, within fifty days thereafter, cause an election 
to be held at the various places of voting in said county; said 
Commissioners giving thirty days notice in some newspaper 
published in the county, or by posting written or printed notices 
at the several voting precincts in the county. Such notice shall 
state the time and place of holding, and the purposes for which 
such election is held. And any election provided for in this 
Act, may be held on the day of any general election for either 
State or county officers in such county. The place receiving a 
majority of all the votes cast at such election shall be declared 
the county seat; provided, no place receives a majority of all the 
votes cast, there shall be held a second election for said seat of 
justice on the second Tuesday thereafter, at which second elec- 
tion the balloting shall be confined to the two places having the 
highest number of votes at the first election, as provided for in 
this Act; provided, that where the county seat of any county 
has been located by Commissioners, such location shall not be 
held to be a location by the people. 

4100. Src. 2. The Board of Commissioners shall meet on Canvass 
the Monday following said election and proceed to canvass the ° votes. 
vote, and the place having received the majority of all the votes 
cast shall be proclaimed by them the seat of justice for the said 
county. . 

A101. Sec. 3. The county officers who are required by law Books, ete., 
to keep their offices at the county seat, shall, within twenty o oa 
days atter said proclamation, remove all books, records, papers, 
and furniture belonging to the county to the placed named; and Failure to 
if any officer shall fail to remove within the time prescribed by *°™°Y% 
this section, he or his sureties shall pay to the county the sum 
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of twenty dollars for each and every day of such failure, to be 
sued for and collected by the Board of County Commissioners. 
Election, , 4102. Szoc. 4. The elections provided for in this Act shall 
| conducted, be conducted in all respects as provided for by the general elec- 


tion laws of this State. 


SPECIAL ACTS REMOVING COUNTY SEATS. 


Nye County—Stats. 1867, p. 47. 
Washoe County—Stats. 1871, p. 59. 
Ho ` Humboldt County—Stats. 1873, p. 69. 
Lincoln County—Stats. 1871, p. 75; located temporarily. 
Lincoln County—Stats. 1871, p. 64; question submitted to the 
people. l - 
Esmeralda County—Stats. 1873, p. 180. 


o CHAPTER CLXVI. — 


‘OF THE PAYMENT OF THE INDEBTEDNESS OF 
ESMERALDA COUNTY, AND AUTHORIZATION 
OF THE LEVY OF AN ADDITIONAL TAX. 


é — 


D 


SECTION 4108. Unlawful for Treasurer to pay warrants. 
4104. Commissioners required to create Redemption Fund; moneys, 
how disbursed. 
4105. Duty of Treasurer; proposals for surrender of indebtedness. 
4106. Proposals opened; proviso. = 
4107. Accepted bids; warrants, how canceled; vouchers; lowest bid; 
_ Treasurer to return unaccepted bids; separate accounts. 
4108. Auditor authorized to draw warrants. 


TAX AUTHORIZED TO PAY COURT HOUSE BONDS. 


4109. Commissioners of Esmeralda County to levy tax to pay Court 
House bonds. 


An Act to provide for the payment of the indebtedness of Esmeralda 
County. 


[Approved February 10, 1869, p. 58.] 


í 


The People of the State of Nevada, represented in Senate and 
Assembly, do enact as follows: 


Unlawful 4103. Srcrron 1. From and after the passage of this Act 

for surer it shall not be lawful for the Treasurer of Esmeralda County to 

to pay pay any warrant drawn oa the treasury of said county prior to 

warrants. the passage of this Act, except in the manner hereinafter pro- 
vided. = 
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4104. Sec. 2. The Board of County Commissionérs of said Commis- 
county are hereby authorized and directed, from and after the songrea 
passage of this Act, to create in the County Treasury of said to create 
county, a Fund, to be known and denominated the “ Redemption Bedemp-. 
Fund.” of said county; and all moneys coming into the Treasury 
from and after the passage of this Act, ordered to be paid into Moneys, 
the General Fund, shall be paid into the Redemption Fund. 887 og, 
The moneys placed in the Redemption Fund created by this 
Act shall be disbursed as hereinafter provided. 

4105. Sec. 3. Whenever at any time there shall be im said Duty of 
Redemption Fund the sum of five hundred dollars or more, it “7° 
shall be the duty of the County Treasurer of said county to 
give at least ten days’ notice, by publication in some newspaper 
published in the county; if there be no newspaper published in 
said county, or if the publisher of such paper shall fail or 
refuse to publish such notice, for any cause whatever, then in 
that case the Treasurer of said county shall cause said notice to Proposals 
be posted upon the Court House, that sealed proposals, directed surrender 
to him, will be received for the surrender of county indebted- of indebt- 
ness, audited and allowed by the Board of County Commission- ®0798 
ers, and payable out of the General Fund of said county. 

4106. Src. 4. On the first day of such regular meetings of Proposals 
said Board of County Commissioners, they, together with the P™* | 
County Auditor and Treasurer, shall attend at the meeting room 
of such Board, and then and there open all sealed proposals, 
and accept the lowest bid or bids for the surrender of legal 
evidence of county indebtedness against said General Fund 
audited; provided, that no bid-for more than par value shall be Proviso. 
accepted by them, nor any bid unless accompanied with the 
legal evidence of indebtedness proposed to be surrendered. 

4107. Seo. 5. When any bid or bids are accepted, the Accepted 
County Auditor shall take a description of the indebtedness to pias, 
be surrendered, specifying the amount to bẹ paid for each, the 
date, number, and amount thereof, and make a record thereof; 
and thereupon the Board of County Commissioners shall, by 
order, direct the County Treasurer to purchase the warrants of 
indebtedness designated in the accepted bid or bids, and pay. 
tor the same out of the Redemption Fund aforesaid; and all Warrants, 
warrants so surrendered shall be canceled by the County BOW ec. 
Treasurer, by writing across the face thereof, in red ink, “ pur- 
chased and redeemed,” adding thereunto the time when and the 
amount paid therefor, signing the same officially. ‘The order of Vouchers. 
the Board of County Commissioners aforesaid, together with 
the record made by the County Auditor, as herein required, 
shall be sufficient vouchers for the County Tronar in the 
settlement of his accounts. The bids specified in this Act being 
equal, preference shall be given to the smallest amount. That Lowest 
shall be deemed the lowest, bid which ‘offers the largest amount ™ 
for the least sum of movey. The bids and amounts of indebted- 
ness being equal, taking into consideration both principal and Treasurer 
interest, each shall be accepted pro rata, as near as possible. fnacsepted 
The County Treasurer shall return all unaccepted bids to the bids. 
owners, on demand. The County Treasurer shall keep a sepa- Separate 
rate account, under the heading of Redemption Fund, of all *oun® 
moneys received into said Fund, and of all moneys paid out of 


j 


AO PR 


494 


Auditor 
authorized 
to draw 
warrants, 


Commis- 
sioners of 
Esmeralda 
County to 
levy tax to 
pay Court 


COMPILED LAws oF NEVADA. 


said Fund, and to whom paid. He shall also, in the register of 
county warrants kept by him, write, opposite each warrant 
redeemed under the provisions of this Act, the word “ pur- 
chased,” and the amount paid therefor. 

4108. Src. 6. From and after the passage of this Act, the 
County Auditor of said county is hereby authorized to ‘draw 
his warrant for all indebtedness of said county now existing, 
or which may be hereafter contracted by said Esmeralda 
County; provided, always, that such indebtedness shall first 
have been duly examined and allowed by the Board of County 
Commissioners of said county. 


An Act to amend an Act entitled “An Act to authorize the County 
Commissioners of the several counties of this Stateto build or pur- 
chase buildings suitable for county purposes,” approved March 
tenth, eighteen hundred and sixty five. 


[Approved March 4, 1871, p. 132.] 


The People of the State of Nevada, represented in Senate and 
Assembly, do enact as follows: 


4109. Sxctron 1. In addition to the tax authorized to be 
levied by the provisions of the Act of which this Act is amenda- 
tory, the Board of County Commissioners of Esmeralda County 
are hereby authorized to levy and cause to be collected, should 
they deem the same necessary, an additional tax, not exceeding 
one half of one per cent on the taxable property in said county, 
for the purpose of paying the interest and principal of the 
bonds issued in pursuance of the provisions of said Act, and 
known as the “Court House Bonds.” Said tax to be levied, 
collected, and applied as provided in section three of the Act of 
which this Act is amendatory. 


CHAPTER CLXVIL 


OF THE PAYMENT OF THE INDEBTEDNESS OF 
DOUGLAS COUNTY. - 


SECTION 4110. Treasurer prohibited from paying warrants. 

4111, Redemption Fund created; revenue to be transferred; dis- 
bursed. 

4112. Duty of Treasurer; proposals for surrender of warrants. 

4113,. Proposals opened; accept the lowest bid;.classes; preferences. 

4114, Accepted bids; warrants to be canceled; vouchers; lowest 
bid; Treasurer to return warrants; separate account to be 
kept. 

4115. Warrants drawn and purchasable out of Redemption Fund. 
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An Act to provide for the payment of the outstanding indebtedness 
of Douglas County. 


[Approved February 23, 1865, p. 170.] 


The People of the State of Nevada, represented in Senate and As- 
sembly, do enact as follows: 


4110. Section 1. From and after the passage of this Act Treasurer 
it shall not be lawful for the Treasurer of Douglas County to Prohibited 
pay any warrant drawn on the treasury of said county prior paying 
to the passage of this Act, excepting in the manner hereinafter "amants. 
provided. 

4111. Szo. 2. The Board of County Commissioners of said Redemy- 
county are hereby authorized and directed, from and after the ton Bund 
passage of this Act, to create in the County Treasury of said 
county a Fund, to be known as the “ Redemption Fund ” of said 
county. As soon after the passage of this Act as is practicable Revenue 
they shall cause to be transferred into said Redemption Fund }¢,° ee red 
thirty-three and one third (333) per cent of all county rev- 
enues in the County Treasury of said county at the time of 
the taking etfect of this Act; and the County Treasurer of said 
county is hereby expressly prohibited from paying out any 
portion of said thirty-three and one third (833) per cent of said 
revenues from said treasury until the said order of transference 
to be made by said Board of County Commissioners, as herein- 
before provided for, is duly certified to such Treasurer; and 
they shall cause thirty three and one third (334) per cent of all 
county revenues paid into the treasury of said county, at any 
time after the passage of this Act, to be placed in said Redemp- 
tion Fund as soon as paid into said treasury. The moneys Disbursed. 
placed in the Redemption Fund created by this Act shall be 
disbursed as hereinafter provided. 

4112. Sec. 3. Whenever at any time there shall be in said Duty of 
Redemption Fund the sum of five hundred dollars, or more, it 17° 
shall be the duty of the County Treasurer of said county to 
give fifteen days notice, by publication in some newspaper pub- 
lished at the county seat of said county, or if there is no news- 
paper published at the county seat of said county, then said 
notice shall be published in some newspaper in Storey County, 
of general daily circulation, that sealed proposals, directed to Proposals 
him, will be received for the surrender of county warrants, surrender 
issued prior to the passage, or under the provisions, of this Act, of warrants 
and that said proposals will be received by him until the next 
regular meeting of the Board of County Commissioners of said 
county thereafter. 

4113. Sec. 4. On the first day of such regular meeting of Proposals 
said Board of County Commissioners, they, together with the P+ 
County Auditor and Treasurer, shall attend at the office of the 
latter, and then and there open all sealed proposals, and accept Accept the 
the lowest bids for the surrender of county warrants, specified !w*t bid. 
in the preceding section; provided, that no bid for more than 
par value shall be accepted by them, nor any bid, unless accom- 
panied by the warrant or warrants proposed to be surrendered. 
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Classes. All outstanding warrants of said county are hereby divided into 
two classes. All warrants issued prior to the first day of June, 
5 Prefer- eighteen hundred and sixty-four, shall be deemed the first 
j PALER class; and all issued subsequent to said date, shall be deemed 
F the second class. In the consideration of any bid or bids made 
j in pursuance of the provisions of this Act, the County Commis- 
sioners shall give a preference of twenty (20) per cent to war- 
a of the first class, over and above those of the second 

class. ; 
Accepted 4114. Sxc. 5. When any bids are accepted, the County 
ks Auditor and County Treasurer shall each take a description of 
} the warrants to be redeemed, specifying the amount to be paid 
for each warrant, the date, number, and amount thereof, and 
make a record thereof in their respective offices; and there- 
upon the Board of County Commissioners shall, by order, direct 
the County Treasurer to purchase the warrants designated in 
the accepted bid or bids, and pay for the same out of the Re- 
demption Fund aforesaid; and all warrants so redeemed shall 
Warrants be canceled by the County Treasurer, by writing across the 
tobe 4, face thereof, in red ink, “purchased and redeemed,” adding 
thereto the time when, and the amount paid therefor, and sign- 
ing the same officially.- The order of the Board of County 
. Commissioners aforesaid, together with the record made by the 
Vouchers. County Gounty as herein required, shall be sufficient vouchers 


+ 


for the County Treasurer in the settlement of his accounts. 
The bids specified in this Act being equal, preference shall be 
given to me smallest amount. That shall be deemed the lowest 
Lowest bid. bid which\offers the largest amount of warrants for the least 


$. sum of money. The bids and amounts of warrants being equal,’ 
taking into consideration both principal and interešt, each shall 
! be accepted\pro rata, as nearly as possible. The County Treas- 


Treasurer urer shall return all unaccepted bids, together with the war- 
' re Tanta therein contained, to the owners, on demand. The 
: County Treasurer shall keep a separate account, under the 
. Separate heading of Redemption Fund, of all moneys received into said 
berati Fund, and ofall moneys paid out of said Fund, and to whom 
paid. He shall, also, on the register of county warrants, kept 
by him, write opposite each warrant redeemed under the pro- 
visions of this Act, the word “purchased,” and shall state the 
amount paid therefor. 
Warrants 4115. Sc. 6. When any claim against said county, which 
drawnand socrued prior to the passage of this Act, is allowed by the 
ee aan Board of County Commissioners of said county after the pas- 
tion Fund. sage of this Act, the same shall be allowed as purchasable out 
of the Redemption Fund of said county, and all warrants drawn 
for the payment of the same shall be drawn upon and pur- 
chasable out of said Redemption Fund, in the same manner 
provided by this Act for the purchase of other county warrants 


-with moneys of said county in said Redemption Fund. 


Special tax authorized to repair county buildings. Stats. 
1873, p. 118. 


z5 
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CHAPTER CLXVIIL. 


OF THE PAYMENT OF THE INDEBTEDNESS OF 
ORMSBY COUNTY. 


SECTION 4116. Treasurer not to pay warrants. 

4117. Redemption Fund created; apportionment to Fund; not to be 
used for other purposes. 

4118. Redemption Fund, for what used. 

4119. Duty of Treasurer; proposals for surrender of warrants, etc. 

* 4120. Opening of proposals; lowest bid accepted; provisos; notice 
of money in ‘Fund; money to be reserved in Fund; when 
otherwise applied; when to be placed in General Fund. 

4121. Accepted bids; bonds, etc., to be canceled; Auditor to return 
unaccepted bids; separate account to be kept. 

4122. Lowest ‚bid, how determined; per cent added not to form a 
debt; to be paid pro rata when bids arè equal. 

4123. Indigent Sick Fund abolished; claims payable out of General 
Fund. 

4124. What shall be paid before proposals are advertised. 

4125. Money in Current Expense Fund to be transferred to General 
Fund. 

4126. What provisions Act not to conflict with; Acts repealed. 


An Act to consolidate and pay certain indebtedness of the County of 
Ormsby. 


[Approved March 12, 1866, p. 255.] | 


The People of the State of Nevada, represented in Senate and 
Assembly, do enact as follows: 


4116. Srcrion 1. After the passage of this Act the Treas- Treasurer 
urer of Ormsby County shall not pay the principal nor interest 29t to pay 
of any bond, warrant, scrip, or allowance, against the Building 
Fund, General Fund, Contingent Fund, nor Hospital Fund of 
Ormsby County, created by any Act or Acts of the Governor 
and Legislative Assembly of the late Territory of Nevada, 
except in the manner provided in this Act. 

4117. Sec. 2. A Redemption Fund of said county is hereby Redemp- 
created, into which the Treasurer of said county is authorized Hon fund 
and required, upon the passage of this Act, to transfer all mon- 
eys in the aforesaid Building, General, Hospital, and Con- 
tingent Funds, and said Treasurer is further authorized and 
required to place in said Redemption Fund all moneys here- 
after collected (after the expenses of repairs shall have been 
ascertained and deducted) from rents of the “County Build- 
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ing” of said county; also, all moneys hereafter collected on 
delinquent taxes due to said county prior to the year A. D. 
eighteen hundred and sixty-six, levied and collected heretofore 
for the aforesaid Building, Hospital, General, and Contingent 
Funds, and for a Jail Building Fund in eighteen hundred and 
sixty-three. In addition, the Board of County Commissioners 
of said county, at the time fixed by law for the levy of State 
and county taxes of the amount of taxes allowed by law to be 
Apportion- levied for general county purposes, shall-apportion not less 
wentto than twenty nor more than forty cents on each one hundred 
dollars worth of taxable property in said county to the said 
Redemption Fund; and none of the moneys directed by this 
Not tobe Act, or the Act hereby amended, to be paid and placed into said 
used for Redemption Fund, shall be used for any other purpose or pur- 
purposes. poses than those specified in the Act creating said Redemption 
Fund, and Acts amendatory thereto. [As amended February: 
10, Stats. 1869, p. 57.] - 
Redomp- 4118. Sec. 3. The Redemption Fund shall be used only for 
for what the purposes of redeeming and paying the obligation aforesaid, 
used. in the manner specified in this Act, to wit: The bonds of 
Ormsby County, given for the purchase of its buildings, and 
the warrants and claims allowed against the aforesaid General, 
Hospital, and Contingent Funds of Ormsby County. 
Putyof 41 19. Src. 4. Whenever the Treasurer of Ormsby County 
' shall have in the Redemption Fund created by this Act, a sum 
exceeding five hundred dollars, he shall give fifteen days’ notice 
of that fact, by publication in some newspaper printed at the 
county seat of Ormsby County, or if none is so printed, then by 
posting notices thereof in three public places in said county; 
and, also, that the Auditor of said county will receive sealed 
Proposals proposals for the surrender of bonds, warrants, and claims, 
for ender payable out of said Redemption Fund, to the amount of his 
of ware ,, means to purchase, as provided in this Act, and that such pro- 
~~" posals, including the warrants offered to be surrendered, will be 
received until the first Monday of the month after the term of 
such notice has expired. (©) 


7 (1) Sections four and five of the Act of March twelfth, eigh- 
teen hundred and sixty-six, in regard to the consolidation and 
payment of the debts of Ormsby County, are ambiguous as to 
one point, and equally capable of either construction, as to 
whether there shall be paid out on bids for the surrender of 
county indebtedness, all money in the Redemption Fund when 
the bidding is closed, or only such money as is in the Fund the 
day an advertisement for bids is first published. The former 
construction being most beneficial to the public, will be 
r adopted.—Haydon v. Board of Supervisors Ormsby County, 
2 Nev., p. 371. 


Openingof 4120. Sec. 5. On the first Monday of the next month after 
proposals. such notice has expired, or on the first day of the next regular 
| meeting of the Board of Commissioners of said county after 

_ said notice has so expired, the Auditor of said county, in the pres- 

ence of said Board of Commissioners and of the County Treas- 

‘urer, shall open said sealed proposals, and accept the lowest 
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bids for the surrender of any bonds, warrants, or legal claims, Lowest bid 
payable out of said Redemption Fund of said county to the ful] *Pted- 
amount of money then in said Fund; provided, that no bid ask- Provisos, 
ing a greater amount than the principal and interest then due > 
upon such bond, warrant, or legal claim shall be considered or 
accepted; nor shall any proposal be considered or accepted unless 

it be accompanied by the obligation or obligations of said 
county proposed to be surrendered; and, provided further, that 

when sealed proposals are opened, as above prescribed, if there 

be not a sufficient amount of obligations ofsaid county offered, at 

not exceeding the amount of the principal and interest then due 
thereon, to exhaust the money then in said Redemption Fund 

of said county, the Treasurer of said county shall immediately 

give notice, for ten days, as required for sealed proposals, of the Notice of 
amount of money remaining in said Fund, and that the same Pang ™ 
will be applied to the payment of the then oldest outstanding 
obligations of said county (specifying them), payable out of 

said Fund, at par of principal and interest then due thereon; 

and shall state in such notice that the obligations specified in 

the notice will, if not presented and paid, cease to bear interest 

from and after the expiration of said notice; and the money 80 Money 
specified for their payment shall be reserved in the said Fund tobe a 
for that purpose until called for under such notice, provided it in Fund.” 
be called for within two years; and if not so called for within When - 
two years after such notice, such money shall then be applied othermis 
to the payment of other obligations of said county, payable out When tobe 
of said Redemption Fund, if there be any such, and if none, n 
then said money shall be placed in the General Fund of said Fund. 
county. [As amended March 4, Stats. 1871, p. 51.] 

4121. Suc. 6. When any bids are accepted, the County Accepted 
Auditor and County Treasurer shall each take a description of iaj 
the obligations to be redeemed, specifying the amount to be 
paid on each obligation, the date, number, and amount thereof, 
and make a record of such description in their respective offices; 
thereupon the Board of Commissioners. shall, by an order 
entered on their records, direct the Treasurer to purchase such 
obligations designated in the accepted bids, and pay for the 
same out of the Redemption Fund aforesaid, the amount at 
which such obligations were respectively offered to be surren- 
dered. All bonds, warrants, or claims, so redeemed, shall be can- Bonds, ete., 
celed by the County Treasurer, by writing across the face t9 beed. 
thereof in red ink, “ Purchased,” adding thereto the time when 
and the amount paid therefor, and signing the same officially. 

The order of the Board of Commissioners and the record of 

the Auditor, authorizing the payment of such obligations, shall 

be sufficient vouchers for the Treasurer in making his settle- 

ment. The County Auditor shall return all unaccepted bids, Auditor 
together with the obligations accompanying them, to their D730" 4 
owners upon their demand. The County Treasurer and Auditor bids. 
shall keep a separate account of all moneys received into and 

paid out of the Redemption Fund, and to whom and for what Separate 
paid. The County Treasurer shall also, on the register of war- Boon, 
rants kept by him, write opposite each warrant redeemed under 

the provisions of this Act, the word “Purchased,” and state 

the amount paid therefor. 3 
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4122. Sec. 7. To determine what is the lowest bid, as be- 


determined tWeen any two or more obligations offered to be surrendered 


Per cent 
added not 
to form a 
debt. 


To be paid 
pro rata 
when bids 
are equal. 


Indigent 
Sick Fund 
abolished. 


under the provisions of this Act, and at the same time to give 
a preference to obligations of said county longest remaining 
unpaid, the Board of County Commissioners shall compute the 
principal and interest due upon such obligations by its terms, 


“and add to the amount of such principal and interest a further 


sum of one and one fourth per cent on the principal of such. 
obligation, for each period of three months after it would have 
-been paid had funds existed for its payment when presented, up 
to the day of opening such bid; but such further sum of one 
and one fourth per cent being so added, solely for the purpose 
of computation, shall not be considered as forming a debt due 
by the county and to be redeemed under the provisions of this 
Act, but such debt shall consist of the principal of the obliga- 
tion, together with the interest allowed thereon, from the time 
of registration under the then existing laws. The obligations 
upon which the largest discount is offered to be allowed by this 
method of computation, shall be deemed the lowest bids, and 
shall be accepted as such and ordered to be paid. When the 
lowest bids are equal in discount, and one or more owners shall 
offer more obligations than the Treasurer has funds to pay, 
their several obligations shall be paid pro rata, so far as the 
whole of any obligation or obligations can be redeemed; and 
in case none of such obligations are small enough to be redeemed 
by the Treasurer out of the money in the Redemption Fund, 
then such bidders may, in the presence of the. Commissioners, 
deliver their sealed bids upon such obligations, and the lowest 
of such bids shall then be paid. ` - 

4123. Sro. 3. Upon the passage of this Act, the “ Indigent 
Sick Fund ™^of said county shall be and is hereby abolished, and 
any moneys remaining -thefein shall be transferred by the 
Treasurer and Auditor, upon the books of their respective 


- offices, to the “General Fund” account, and thereafter all exist- 


ing unpaid claims against the said “ Indigent Sick Fund” shall 
be payable out of the General Fund, in order of date of allow- 
ance, and as if they had originally been payable out of said 
Fund; and hereafter, all claims allowed as incident to the care, 
support, and maintenance of the indigent sick,-shall be payable 
out of the General Fund. [Amendment of March 4, Stats. 1867, 
p. 81.] 


What shai 4124. Smo. 8. Out of said Redemption Fund, before any 


be paid 
before 
proposals 


are 
advertised. 


proposals for surrender of obligations shall be advertised for or 
received, there shall be paid in full, as preferred obligations, 
warrants first registered upon the General Fund, not exceeding 
the principal and interest, the amount of three thousand three 
hundred dollars; warrants first registered upon the Contingent 
Fund, not exceeding, in principal and interest, the amount of 
three hundred dollars; warrants first registered upon the Hos- 
pital Fund, not exceeding, in principal and interest, the amount 
of two hundred dollars; and the sum of seventeen hundred 
dollars shall, at the option of the holder or holders of the bonds 
of said county, be paid upon the interest of all such bonds, or 
in payment of any one bond, and the interest upon the balance 
of such bonds. 7 
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4125. Sec. 9. The Treasurer of Ormsby County shall Money in 
transfer to the General Fund of said county, created under gure, 
the Act entitled “ An Act to provide revenue for the support of puai be 
the government of the State of Nevada,” passed March ninth, to General 
eighteen hundred and sixty-five, all moneys in the Current Ex- Fund. 
pense Fund of said county, and all moneys hereafter collected 
from delinquent taxes levied for the benefit of said Current Ex- 
pense Fund. And all claims now allowed against such Current 
Expense Fund shall be paid by warrants on the General Fund, 
mentioned in this section; and all moneys of said county here- 
after collected, which were heretofore appropriated to the Cur- 
rent Expense Fund of said county, shall be paid into the Gen- 
eral Fund mentioned in this section. 

4126. Sezo. 10. The provisions of this Act shall not be so What. 
construed as to conflict in any manner with the provisions of Wort 
law for the payment of the salary of the District Judge of said conflict 
county; nor with the Salary Fund of the Treasurer of said “™ 
eounty; nor with the right of the various school districts of 
said county, to have certain moneys set apart for school pur- 
poses, in accordance with a decision of the Supreme Court, and 
an order of the Board of County Commissioners heretofore 
rendered and made. An Act entitled “An Act to regulate the Acts 
finances of Ormsby County,” passed February twentieth, eigh- 7°24. 
teen hundred and sixty-four, so far as its provisions are in con- 
flict with this Act, is hereby repealed, and all other Acts and 
parts of Acts, but those herein excepted, so- far as they are in 
conflict with this Act, are hereby repealed. 


Bonds authorized to be issued to the Virginia and Truckee 
Railroad Company, Stats. 1869, p. 43. 


CHAPTER CLXIX. 


OF THE FINANCES AND OUTSTANDING INDEBT- 
EDNESS OF LYON, COUNTY. 


ad 


SECTION 4127. Treasurer prohibited from paying warrants. 

4128. Redemption Fund created; tax apportioned; disbursed. 

4129, Duty of Treasurer; proposals for surrender of accounts. 

4130. Proposals for surrender of accounts opened; lowest bid to be 
accepted; proviso; money remaining, how disposed of; pro- 
viso. i 

4131. Accounts classified. 

| 4132. Preference of classes. 
4133. Accepted bids; accounts to be canceled; vouchers; preference; 
: . lowest bid; Treasurer to return accounts, etc.; separate 

accounts to be kept. 

4134. Claims purchasable out of Redemption Fund. 
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SECTION 4135. Commissioners to pass on legality of accounts. 
4136. Legal tender notes. 
4137. When money to be transferred to Géneral Fund. 


An Act for the purpose of placing the finances-of Lyon County upon 
a permanent cash basis, and to provide for the payment of the out- 
standing indebtedness of said county. 


[Approved February 4, 1869, p. 52.] 


The People of the State of Nevada, represented in Senate and 
Assembly, do enact as follows: 


4127. Sxcrion 1. From and after the passage of this Act, 
it shall be unlawful for the Treasurer of Lyon County to pay 
any account or accounts of said county, allowed or audited 
prior to the passage of this Act, except in the manner herein- 
after provided. 

4128. Sxc. 2. The Board of County Commissioners of Lyon 
County are hereby authorized and required, from and after the 
passage of this Act, to create in the County Treasury a Fund, 
to be known as the Redemption Fund of: Lyon County, by the 
additional levy to the amount of tax already allowed by law, to 
be levied for general county purposes, of twenty cents on each 
one hundred dollars valuation of the taxable property of said 
county; and the setting aside from the amount of tax, now by 
law authorized, twenty cents on each one hundred dollars val- 
uation of the taxable property of said county, until the indebt- 
edness hereinafter provided for, to wit, thirty-two thousand 
dollars, as principal, and no more, is fully paid. Said tax shall 
be levied, assessed, and collected, at the same time, and in like 
manner, as other State and county taxes; and the amount of 
tax so levied, assessed, and collected, shall be placed in said 
“Redemption Fund” as soon as paid into said treasury. The 
moneys placed in the “ Redemption Fund,” created by this Act, 
shall be disbursed only as hereinafter provided. [As amended 
March 7, Stats. 1873, p. 176.] 

4129. Sxc.3. Whenever at any time there shall be in said 
Redemption Fund five hundred dollars ($500), or more, it shall 
be the duty of the County Treasurer of said county to give fif- 
teen days’ notice, by publication in some newspaper published 
at the county seat of said county; or if there is no newspaper 
published at the county seat of said county, then said notice 
shall be published in some newspaper in Storey County, of 
general daily circulation, that sealed proposals directed to him 
will be received for the surrender of the accounts allowed and 
audited prior to the passage or under the provisions of this 
Act; and that said proposals will be received by him until the 
next regular meeting of the Board of County Commissioners 
of said county thereafter. 

4130. Src. 4. On the first day of such regular meeting of 
such Board of County Commissioners, they, together with the 
County Auditor and County Treasurer, shall attend at the office 
of the latter, then and there open all sealed proposals, and ac- 
cept the lowest bid or bids for the surrender of county accounts 
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allowed and audited, as specified in the preceding section; pro- Proviso. 
vided, that no bid for more than par value shall be accepted by 

them; nor any bid, unless accompanied by the account or ac- 
counts allowed and audited against said county, proposed to be 
surrendered; and, provided further, that when sealed proposals 

are applied, as above prescribed, if there be not a sufficient 
amount of obligations of said county offered to exhaust the 
money then in said “Redemption Fund” of said county, the 
Treasurer of said county shall immediately give notice tor ten Money. 
days, as required for sealed proposals, of the amount of money jopmnmg, 
remaining in said Fund, and that the same will be applied to disposed of 
the payment of the then oldest outstanding obligations of said 
county, specifying them by number, payable out of said Fund 

at par, and shall state in such notice that the obligations speci- 

fied in the notice, if not presented for payment, shall cease to 

bear interest from and after the expiration of said notice, and 

the money so specified for their payment shall be reserved in 

the said Fund for that purpose, until called for under such 
notice; provided, it be not called for within two years after such Proviso. 
notice, such money shall then be applied to the payment of 
other obligations of said county, payable out of said “ Redemp- 

tion Fund,” if there be any such, and if none, then said money 

shall be placed in the General Fund of said county. [As 
amended February 28, Stats. 1871, p. 91]  - 

4131. Sec. 5. All outstanding accounts allowed and audited Accounts 
against said county are hereby divided into three classes: all *M@ssified. 
accounts audited prior to the first day of January, one thousand 
eight. hundred and sixty-seven (1867), shall be deemed the first 
class; and all audited tronr the first day of January, one thou- 
sand eight hundred and sixty-seven (1867), to the first day of 
January, one thousand eight hundred and sixty-eight (1868), 
shall be deemed the second class; and all audited subsequent to 
said date last named shall be deemed the third class. 

4132.' Suc. 6. On the acceptance of any bid or bids, made Preference 
in pursuance of the provisions of this Act, the County Commis- ° ¢lasses. 
sioners shall give a preference of fifteen (15) per cent to audited 
accounts of the first class, over and above those of the second 
and third class; and a preference of ten (10) per cent to those 
of the second class, over and above those of the third class. 

4133. Src. 7. When any bid or bids are accepted the Accepted 
County Auditor and County Treasurer shall each take a de- pide: 
scription of the account or accounts so allowed and audited to 
be redeemed, specifying the amount or amounts to be paid for 
the same, the date, number, and amount thereof, and make a 
record of the same in their respective offices; and thereupon 
the Board of County Commissioners shall, by order, direct the 
County Treasurer to: purchase the account or accounts desig- 
nated in the accepted bid or bids, and pay for the same in legal 
tender notes, or greenbacks at par, out of the Redemption Fund 
aforesaid; and ali accounts (reference being had to the prefer- 
ence of class) allowed or audited, so redeemed, shall be canceled Accounts 
by the County Treasurer, by writing across the face thereof, in BOS a: 
red ink, “Purchased and redeemed,” adding thereto the time 
when, and the amount paid therefor, and signing the same 
officially. The order of the Board of County Commissioners 
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aforesaid, together with the record made by the County 
Auditor, as herein required, shall be sufficient vouchers for the 
Céunty Treasurer in the settlement of his accounts. The bids 
specified in this Act being equal, preference shall be given to 
the smallest amount. That shall be deemed the lowest bid 


‘which offers the largest amount of audited accounts for the 


least sum of money. The bids and amounts being equal, taking 


-into consideration both principal and interest, each shall be 


Treasurer 
to return 

accounts, 

ete. 


Separate 


accounts 
to be kept. 
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accepted pro rata, as near as practicable. The County Treas- 
urer shall return all unaccepted bids, together with the account 
or accounts therein contained, to the owners upon demand. 
The County Treasurer shall keep a separate account, under the 
head of “ Redemption Fund,” of all moneys received into, and 
a correct account of all moneys paid out of, said Fund, and 
to whom paid. In the register hereinbefore provided he shall 
write opposite each account redeemed, under the provisions of 


‘ this Act, the word “ Purchased,” and shall also state the amount 
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4134, Sec. 8. When any claim against said county, which 
accrued prior to the passage of this Act, is allowed by the Board 
of County Commissioners of said county, and audited by the 
Auditor of said county, after the passage of this Act, the same 
shall be allowed, and purchasable out of the Redemption Fund 
of said county, and all certified evidences of such indebtedness, 
allowed and audited as aforesaid, shall be drawn upon and pur- 
chasable out of said Redemption Fund, in the same manner pro- 
vided for by this Act for the purchase of the audited accounts 
specified, with moneys of said county in said Redemption Fund. 

4135. Seoc. 9. No audited account or accounts shall be pur- 
chased or redeemed under the provisions of this Act, unless the 
same shall have been allowed according to law; and it is hereby 
made the duty of the Board of County Commissioners to pass 
upon the legality of the same before the same shall be purchas- 
able or redeemed. ` 

4136. Src. 10. Should there at any time be gold or silver 
remaining in said Redemption Fund, it shall be the duty of the 
County Treasurer, by order of the Board of County Commis- 
sioners of said county, to sell the said gold or silver, thereby 
reducing the same to legal tender notes or greenbacks, paying 
the same amount, together with the amount realized from such 
sale, into the said Redemption Fund of said county. 

4137. Src. 11. All moneys remaining in the treasury, after 
the payment of the principal and: interest of the indebtedness 
provided for in this Act, shall be transferred, by order of the 
Board of County Commissioners, to the General Fund of Lyon 
County. 
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CHAPTER CLXX. 


OF THE PAYMENT OF THE OUTSTANDING WAR- 
RANTS OF STOREY COUNTY; AND OF CLAIMS 
FOR PUBLISHING DELINQUENT TAX LIST. 


SECTION 4138. Treasurer prohibited from paying warrants. 

4189. Redemption Fund created; revenue to be transferred. 

4140. Duty of Treasurer; proposals. 

4141. Proposals opened; accept the lowest bid. ~— 

4142. Accepted bids; warrants to be canceled; vouchers; lowest 
bid; Treasurer to return warrants; separate account to be . i 
kept. i ' 

4143. Warrants classed; preference given to first class. ' 

4144, Commissioners to pass on legality of warrants. 

4145. When Commissioners prohibited from issuing warrants. 


PAYMENT OF CERTAIN CLAIMS AGAINST STOREY COUNTY. 


4146. Payment of publication of delinquent tax lists. 


An Act to provide for the payment of the outstanding warrants of 
Storey County. 


[Approved February 14, 1865, p. 158.] 


The People of the State of Nevada, represented in Senate and Assem- 
bly, do enact as follows: 


4138. Sxcrion 1. From and after the passage of this Act, Treasurer 
it shall be unlawful for the Treasurer of Storey County to pay prohibited 
any warrants drawn on the Treasurer of said county prior to paying | 
the passage of this Act, except in the manner hereinafter pro- YTS. 
vided. 

4139. Src. 2. The Board of County Commissioners of Redemp- 
Storey County are hereby authorized and directed, from and tion Fund 
after the passage of this Act, to create in the County Treasury 
of said county, a Fund, to be known as the “ Redemption 
Fund” of said county. Immediately after the passage of this Revenue 
Act they shall cause forty per cent of all county revenues paid $e Perred 
into the treasury of said county for the fiscal year one thou- 
sand eight hundred and sixty-five, and each and every year 
thereafter, until the present debt of said county, together with 
the interest accruing thereon, is liquidated, to be placed in said 
‘ Redemption Fund” as soon as paid into said treasury; and the 
County Treasurer of said county is hereby expressly prohibited 
from paying out any portion of said forty per cent of said rev- 
enue, except as hereinafter provided. 
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4140. Src. 3. Whenever at any time there shall be in said 
“Redemption Fund” the sum of twenty-five hundred dollars 
or more, it shall be the duty of the County Treasurer of said 
county to give fifteen days notice by publication in some news- 
paper published at the county seat of said county, that sealed 
proposals directed to him will be received for the surrender of 
county warrants issued prior to the passage of this Act, and 
that said proposals will be received by him until the first Sat- 
urday following the expiration of said fifteen days notice. 

4141. Src. 4. On the first Saturday following the expira- 
tion of said fifteen days notice, the Board of County Commis- 
sioners shall, together with the County Auditor and Treasurer, 
attend at the office of the latter, and then and there open all 
the sealed proposals, and accept the lowest bid for the surrender 
of county warrants specified in the previous section; provided, 
that no bid for more than par value shall be accepted by them, 
nor any bid unless accompanied by the warrant or warrants 
proposed to be surrendered. 

4142. Suc. 5. When any bids are accepted, the County 
Auditor and County Treasurer shall each take a description of 
the warrants to be redeemed, specifying the amount to be 
paid for each warrant, the date, number, and amount thereof, 
and make a record thereof in their respective offices, and there- 
upon the Board of County Commissioners shall, by, order, 
direct the County Treasurer to purchase the warrants desig- 
nated in the accepted bid or bids, and pay for the same out of 
the Redemption Fund aforesaid; and all warrants so redeemed 
shall be canceled by the County Treasurer, by writing across 
the face thereof in red ink the words, “ Purchased and redeem- 
ed,” adding thereunto the time when and the amount paid 
therefor, and signing the same officially. The order of the 
Board of County Commissioners aforesaid, together with the 
record made by the County Auditor as herein required, shall be 
sufficient vouchers for the County Treasurer in the settlement 
of his accounts. The bids specified in this Act being equal, 
preference shall be given to the smallest amount. That shall 
be deemed the lowest bid that shall offer the largest amount of 
warrants in par value for the least sum of money. The bids 
and amounts of warrants being equal, taking into consideration 
both principal and interest, each shall be accepted pro rata, as 
nearly as possible. The County Treasurer shall return all 
unaccepted bids, together with the warrants therein contained, 
to the owners on demand. The County Treasurer shall keep 
a separate account, under the heading of “ Redemption Fund,” 
of all warrants received in said Fund, and all moneys paid out 
of said Fund, and to whom paid. He shall, also, on the register 
of county warrants kept by him, write opposite each warrant 
redeemed under the provisions of this Act, the word ‘ Pur- 
chased,” and shall state the amount_of money paid therefor. 

4143. Sxc. 6. All outstanding warrants of said county are 
hereby divided into two classes. All warrants issued prior to 
the twenty-fifth day of July, A. D. eighteen hundred and sixty- 
four, shall be deemed the first class; and all issued subsequent 
to that date, shall be deemed the second class. In the consid- 
eration of any bid or bids, made in pursuance of the provisions 
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of this Act, the County Commissioners shall give a preference Preference 
to bids on first class warrants, over and above the lowest bid $762. 
on second class warrants, of fifty cents on the dollar, taking 

the principal and interest of the second class warrant or war- 

rants, named in such lowest bid, as the basis upon which to 
compute the said fifty per centum. [As amended March 3, 

Stats. 1865, p. 186.] 

4144, Sro. 7. No county warrants shall be purchased or Commis- 
redeemed under the provisions of this Act, unless the same ress on 
shall have been issued according to law, and ‘it is hereby made legality of 
the duty of the Commissioners to pass upon the legality of the pe 
same. A unanimous decision of the Board shall be required as 
to such legality before the same shall be purchased or re- 
deemed. 


4145. Suc. 8. The County Commissioners shall in no case When 


Commis- 
issue any warrants, or in any manner contract indebtedness, sionors 
á š prohibited 
unless there is money in the treasury to pay the same. frora 
issuing 
warrants. 


An Act to authorize the payment of certain claims against pee 
County. 


[Approved March 4, 1871, p. ag 


| 
The People of the State of Nevada, represented in Senate and 
Assembly, do enact as follows: 


4146. Sxcrion 1. The Board of County Commissioners of ss okot 
Storey County is hereby authorized to allow and order paid out tion of de- 
of the General Fund of said county, in the manner prescribed Hnauent 

‘ . ax lists 
by law, such sum or sums of money as may be found due pro- 
prietors of newspapers for the publication of the delinquent 
tax lists, in and for said county. 


Bonds to the Virginia and Truckee Railroad Company. 
Stats. 1869, p. 49. 

Virginia City incorporated. Stats. 1865, p. 209. 

Amendment of Incorporation Act. Stats. 1866, p. 89. 

Repeal of Sec. 31. Stats. 1869, p. 121. 

Payment of outstanding indebtedness of Virginia -City. 
Stats. 1865, p. 121. 

Supplementary Act. Stats. 1871, p. 104. 

Fire Department. Stats. 1864, p. 41. 

Office of City Recorder abolished. Stats. 1869, p. 121. 

Gold Hill incorporated. Stats. 1873, p. 77. 

Purchase of county buildings. Stats. 1866, p. 68. 
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CHAPTER CLXXI. 


OF THE PAYMENT OF THE INDEBTEDNESS OF 
HUMBOLDT COUNTY. 


SECTION 4147. Warrants, how paid. ~ 

4148, Warrants not paid on presentation, to draw interest. 

4149. Kinds of payment; order of payment. 

4150. Moneys and revenues apportioned; surplus money to be trans- 
ferred. ; 

4151. Duty of County Treasurer; warrants not presented, interest to 
cease; proviso. = 

4152. Claims to be allowed and warrants drawn on proper Fund. 

4153. Acts repealed. 


An Act to provide for the payment of the outstanding and other 
indebtedness of Humboldt County. 


[Approved February 27, 1869, p. 91.] 


The People of the State of Nevada, represented in Senate and Assem- 
bly, do enact as follows: 


4147. Sxctron 1. From and after the passage of this Act, 
all warrants drawn on the Treasury of Humboldt County shall 
be paid in the order and manner as hereinafter provided. 

4148. Sec. 2. All warrants hereafter drawn on the treas- 
ury shall be presented to the County Treasurer tor payment, 
and if there be not sufficient funds in the treasury to pay the 
same, the Treasurer shall indorse thereon the words, “ Not paid, 
for want of funds,” signing his name thereto, and he shall, at 
the same time, register the same in a book kept for that pur- 
pose, and shall note therein the number, date of issue, date of 
registry, in whose favor drawn, and the amount thereof, and all 
such warrants shall bear interest from the date of their regis- 
tration, at the rate of ten per cent per annum. 

4149. Sec. 3. All interest-bearing warrants now outstand- 
ing, and all warrants hereafter drawn, shall be paid in the gold 
and silver coin of the United States, and all warrants not bear- 
ing interest, now outstanding, shall be paid in legal tender cur- 
rency, and shall be paid in the following order: First—The 
interest-bearing warrants now outstanding, shall be paid in the 
order of the date of their registration. Second—The warrants 
not bearing interest now outstanding, shall be paid, and in the 
order of the date of their issue. Third—The warrants here- 
after issued shall be paid, and in the order of the date of their 
registration; provided, all warrants not bearing interest now 
outstanding, shall bear interest at the rate of ten per cent per 
annum after twelve months from their date. 


~ 
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- 4150. Sec. 4. The Board of County Commissioners of said Moneys 
county shall, at their first regular session after the passage of ‘venues 
this Act, place all moneys now in the treasury, or that may appor- 
hercafter be received from county revenues (beyond the amount toned 
required by law to be placed in the “ District Judges’ Salary 

Fund” and “School Fund”), as soon as the said moneys shall 

have been received and paid into the treasury, into the follow- 

ing Funds, and in the following apportionment: To the “ Con- 

tingent Fund,” fifteen per cent; to the “Indigent Sick Fund,” 

sten per cent; and all the remainder of the revenues so collected, 

into the “ Redemption Fund.” And at the first regular session Surplus 
of said Board thereafter, they shall transfer any surplus that PORS to 
may remain in the “Indigent Sick Fund,’ to the “ Contingent ferred. 
Fund,” and at thé same time, if any surplus remains in said 
‘Contingent Fund,” they may, in their discretion, transfer the 

same to the “ Redemption Fund.” 

4151. Seo. 5. Whenever at any time there shall be in said Duty of 
“Redemption Fund” the sum of five hundred dollars, it shall Rt ar. 
be the duty of the County Treasurer of said county, to post a 
notice in some conspicuous place in his office, which notice 
shall state that there is now remaining in the “Redemption 
Fund” of the county, sufficient money to pay the warrant or 
warrants next payable, according to their registration (or date 
of issue, as the case may be), as provided in this Act. He shall 
describe such warrant or warrants by giving their number, date, 
date of registry (if registered), and amount. And if such war- Warrants 
rant or warrants are not presented for payment within thirty not ented, 
days after the date of posting said notice, the interest on the interest to 
sume shall thereafter cease. And said Treasurer shall use the ` 
money due on such warrant or warrants, in payment of other 
warrant or warrants, next in order, which may be presented; 
provided, if said warrant or warrants are afterward presented, Proviso. 
they shall be paid out of the first moneys coming into the “ Re- 
demption Fund” after their presentation. 

4152. Suc. 6. Whenever any claim against said county is Claims to 
allowed by the Board of County Commissioners, it shall be pay- Pe2towed 
able out of its proper Fund; and whenever any claim is duly warrants 
allowed and audited, the warrant therefor shall be drawn upon proper 
the proper Fund, and upon demand, delivered to the owner Fusd. 
thereof. . 

4153. Src. 7. An Act entitled “An Act to provide for the Acts ied 
payment of the outstanding indebtedness of Humboldt County,” “P°"" 
approved March ninth, eighteen hundred and sixty-five, and 
“An Act to amend an Act entitled ‘An Act to provide for the 
payment of the outstanding indebtedness of Humboldt County,’ 
approved March ninth, eighteen hundred and sixty-five,” ap- 
proved February twenty-fourth, eighteen hundred and sixty- ` 
six, are hereby repealed. 
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CHAPTER CLXXIT. 


OF THE PAYMENT OF THE DEBT OF CHURCHILL 
COUNTY; AND RELEASE FROM THE CLAIM OF 
HUMBOLDT COUNTY. 


SECTION 4154. Certain indebtedness not to be paid except as provided, 
4155. Redemption Fund to be created; levy of a special tax. 
4156. Registered indebtedness to bear interest from what time. 
4157. Redemption of indebtedness, when and how made. 
4158. Manner of redemption. 
4159. Manner of redemption; indebtedness, how canceled; vouchers 
- of County Treasurer; lowest bid, how determined; unac- 
cepted bids to be returned; duty of County Treasurer; duty 
of County Auditor. 
4160. What claims to be allowed as purchasable out of Redemption 
Fund. . ` 
4161. When surplus in General Fund to be transferred to Redemp- 
tion Fund. 
RELEASE OF CHURCHILL COUNTY. 
4162. Section two repealed. 
4163. Churchill County released from demands, etc.; Treasurer of 
Humboldt County to return unpaid warrants. 


An Act to provide for the payment of the outstanding indebtedness 
of Churchill County. 


[Approved March 4, 1871, p. 140.] 


The People of the State of Nevada, represented in Senate and Assem- 
bly, do enact as follows: 


4154. Sxcrion 1. From and after the passage of this Act, 
it shall not be lawful for the Treasurer of Churchill County to 
pay any warrant drawn on the treasury of said county, on 
account of any indebtedness of the county outstanding, and 
payable out of the General Fund of said county prior to the 
passage of this Act, except in the manner hereinafter provided. 

4155. Src. 2. The Board of County Commissioners of said 
county are hereby authorized and directed, from and after the 


- passage of this Act, to create in the County Treasury of said 


county a Fund to be known as the “ Redemption Fund” of said 
county; and the said Board of County Commissioners of said 
county are empowered and required to levy a special tax of 
fifty (50) cents on each one hundred (100) dollars of taxable 
property in said county, to be paid into the treasury of said 
county, to be placed in said Redemption Fund The moneys 
placed in the Redemption Fund created by this Act, shall be 
disbursed as hereinafter provided. 
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4156. Szo. 3. All indebtedness now audited and registered Registered 
in the register of accounts of said county, directed and required Mmdebtet. 
by the provisions of this Act to be paid out of the Redemption interest, 
Fund, shall, from the date of the taking effect of the same, bear time.” a 
interest at the rate of ten (10) per cent per annum, and all 
indebtedness audited and allowed after the passage of this Act, 
and payable and purchasable out of the Redemption Fund 
herein, shall bear the like rate of interest from and after the 
date of the allowance thereof. 

4157. Src. 4. Whenever, at any time, there shall bein said Redemp- 
Redemption Fund the sum of five hundred (500) dollars or more, Ppt a 
it shall be the duty of the County Treasurer of said county to ness, when 
give fourteen days notice by publication in some newspaper made.” 
published in said county, or if no such newspaper be published, 
then by posting notices in three conspicuous places in said 
county, that sealed proposals, directed to him, will be received 
for the surrender of county indebtedness issued or outstanding 
prior to the passage or under the provisions of this Act, and 
that said proposals will be received by him until the next regu- 
lar or special meeting of the Board of County Commissioners 
of said county thereafter. 

4158. Sec. 5. On the first day of such regular meeting, or Manner of 
at any special meeting of said Board ‘of County Commissioners, teem- i 
they, together with the County Auditor and Treasurer, shall 
attend at the office of the latter, and then and there open all 
sealed proposals and accept the lowest bids for the surrender of g 
county indebtedness, specified in the preceding section; provided, 
that no bid for more than par value be accepted by them, nor 5 
any bid unless accompanied by the certificate or certificates i 
issued for the indebtedness proposed to be surrendered. 

4159. Src. 6. When any bids are accepted, the County Manner of 
Auditor and County Treasurer shall each take a description of ttm” 
the certificates to be redeemed, specifying the amount to be: 
paid for each certificate, the date, number, and amount thereof, 
and make a record thereof in their respective offices, and there- Indebted- - 
upon the Board of County Commissioners shall by order direct 2°%5,Ro" 
the County Treasurer to purchase the indebtedness designated ' i 
in the accepted bid or bids and pay for the same out of the Re- 
demption Fund aforesaid, and all indebtedness so redeemed 
shall be canceled by the County, Treasurer by writing across 
the certificate surrendered, in red ink, .“ Purchased and re- 
deemed,” adding thereto the time and the amount paid there- 
for, and sign the same officially. The order of the Board of Vouchers 
County Commissioners aforesaid, together with the record a, 
made by the County Auditor, as herein required, shall be suffi- 
cient vouchers for the County Treasurer in settlement of his 
accounts. To determine what is the lowest bid as between any Lowest 
two or more obligations offered to be surrendered, under the eS a 
provisions of this Act, and at the same time to give preference ` 
to obligation of said county longest remaining unpaid, the 
Board of County Commissioners shall compute the principal 
and interest due upon any such obligation by its terms, and add 
to the amount of such principal and interest the further sum of 
one and one fourth per cent on the principal of such obligation 


for each period of three months, after it would have been paid, 
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had funds existed for its payment when presented, up to the 
day of opening such bids. ‘The obligation upon which the 
largest discount is offered to be allowed by this method of com- 
putation, shall be deemed the lowest bid and shall be accepted 
as such, and ordered to be paid. The bids and amounts of 
indebtedness being equal, taking into consideration both princi- 
pal and interest, each shall be “accepted pro rata as nearly as 
possible. The County Treasurer shall return all unaccepted 
bids, together with the certificates therein contained, to the 
owners on demand. The County Treasurer shall keep a sepa- 
rate account, under the heading of “ Redemption Fund,” of all 
moneys received into the said Fund, and all moneys paid out of 
said Fund, and to whom paid. The County Auditor shall also, 
on the register of audited or registered accounts kept by him, 
write opposite each audited account redeemed under the provis- 
jons of this Act, the word “ Purchased,” and state the amount 
paid therefor. 

4160. Src. 7. When any claim against said county, which 
accrued prior to the passage of this Act, is allowed by the Board 
of County Commissioners of said county after the passage of 
this Act, the same shall be allowed as purchasable out of the 
Redemption Fund of said county, and all indebtedness audited 
on such claims shall be payable and purchasable out of said 
Redemption Fund in the same manner provided by this Act for 
the purchase of other county indebtedness with moneys of said 
county in said Redemption Fund. 

4161. Src. 8. At the first meeting in January of each year 
of the Board of County Commissioners of said county, they 
may transfer any surplus money there may be in the General 
Fund-of said county to the Fund created by this Act. 


An Act supplementary to and amendatory of an Act entitled “An Act 
to amend an Act of the Legislative Assembly of the Territory of 
Nevada, entitled ‘An Act to create counties and establish the bound- 
aries thereof, approved November twenty-fifth, eighteen hundred 
and sixty-one,” approved February tweniy-seventh, eighteen hun- 
dred and sixty-nine. 


[Approved February 15, 1871, p. 57.] 


The People of the State of Nevada, represented in Pea and 
Assembly, do enact as follows: 


4162. Sxcrron 1. Section two of the Act to which this is 
supplementary to and amendatory of is hereby repealed. (*) 

4163. Src. 2. The County of Churchill is hereby released 
and discharged from all claims and demands of every kind and 
nature whatever, arising out of or based on the provisions of 
said Act to which this is supplementary; and the Treasurer of 
Humboldt County is hereby authorized and required to return to 
the Treasurer of Churchill County any and all unpaid warrant or 
warrants which have been or may be delivered to him in ac- 
cordance with the provisions of said Act; and the Treasurer of 
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Churchill County is hereby authorized and required to destroy Treasurer 
said warrant or warrants in the presence of the Board ofl% mbolät 


County Commissioners of Churchill County. County to 
return 
(a} The repealed section two of the Act of February 27, mipili a 


Stats. 1869, p. 88, required Churchill County to pay Humboldt 
County the sum of three thousand dollars per annum for five 
years. 


CHAPTER CLXXIL 


OF THE PAYMENT OF THE OUTSTANDING IN- 
DEBTEDNESS OF LANDER COUNTY. 


SECTION 4164. Treasurer prohibited from paying warrants. 

4165. Redemption Fund created; revenue to be transferred; dis- 
bursed. 

4166. Duty of Treasurer; proposals for surrender of warrants. 

4167. Proposals opened; accept lowest bid. 

4168. Warrants to be canceled; vouchers; lowest bid; Treasurer to 
return warrants; separate accounts kept. 

4169. Warrants drawn upon and purchasable out of Redemption 
Fund. ba 


An Act to provide for the payment of the outstanding indebtedness of . 
Lander County. 


[Approved January 6, 1865, p. 88.] 


The People of the State of Nevada, represented in Senate and 
` Assembly, do enact as follows: _ 


4164. Sxorron 1. From and after the passage of this Act Treasurer 
it shall not be lawful for the Treasurer of Lander County to prohibited 
pay any warrant drawn on the treasury of said county prior to paying 
the passage of this Act, except in the manner hereinafter pro- ¥°7"* 
vided. a 

4165. Sec. 2. The Board of County Commissioners of said Redemp- 
county are hereby authorized and directed, from and after the tion Fund 
passage of this Act, to create in the County Treasury of said 
county a Fund, to be known as the “ Redemption Fund ” of said 
county. As soon after the passage of this Act as is practic- Revenue to 
able they shall cause to be transferred into said Redemption }e trans- 
Fund thirty-three and one third (334) per cent of all county 
revenues in the County Treasury of said county at the time of 
the taking effect of this Act; and the County Treasurer of said 
county is hereby expressly prohibited from paying out any por- 
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tion of said thirty-three and one third (833) per cent of said 
revenues from said treasury until the said order of transfer- 
ence, to be made by said Board of County Commissioners as 
hereinbefore provided for, is duly certified to such Treasurer; 
and they shall cause thirty-three and one third per cent of all 
county revenues paid into the treasury of said county at any 
time after the passage of this Act to be placed in said Redemp- 
tion Fund as soon as paid into said treasury. The moneys 
placed in the: Redemption Fund created by this Act shall be 
disbursed as hereinafter provided. 

4166. Sec. 3. Whenever at any time there shall be in said 
Redemption Fund the sum of one thousand dollars, or more, it 
shall be the duty of the County Treasurer of said county to 
give fifteen days’ notice, by publication in some newspaper pub- 
lished at the county seat of said county, that sealed proposals, 
directed to him, will be received for the surrender of county 
warrants issued prior to the passage, or under the provisions, 
of this Act; and that said proposals will be received by him 
until the next regular meeting of the Board of County Commis- 
sioners of said county thereafter. 

4167. Src. 4. On the first day of such regular meeting of 
said Board of County Commissioners, they, together with the 
County Auditor and Treasurer, shall attend at the office of the. 
latter, and then and there open all sealed proposals, and accept 
the lowest bids for the surrender of county warrants specified 
in the preceding section; provided, that no bid for more than 
par value shall be accepted by them, nor any bid unless accom- 
panied by the warrant or warrants proposed to be surrendered. 

4168. Sec. 5. When any bids are accepted, the County 
Auditor and County Treasurer shall each take a description of 
the warrants to be redeemed, specifying the amount to be paid 
for each warrant, the date, number, and amount thereof, and 
make a record thereof in their respective offices; and there- 
upon the Board of County Commissioners-shall, by order, direct 
the County Treasurer to purchase the warrants designated ın 
the accepted bid or bids, and pay for the same out of the Re- 
demption Fund aforesaid; and all warrants so redéemed shall 
be canceled by the County Treasurer by writing across the face 
thereof in red ink, “ Purchased and redeemed,” adding thereto 
the time when, and the amount paid therefor, and signing the 
same officially. The order of the Board of County Commis- 
sioners aforesaid, together with the record made by the County 
Auditor as herein required, shall be sufficient vouchers for the 
County Treasurer in the settlement of his accounts. The bids 
specified in this Act being equal, preference shall be given to 
the smallest amount. That shall be deemed the lowest bid 
which offers the largest amount of warrants for the least sum 
of money. The bids and amounts of warrants being equal, tak- 
ing into consideration both principal and interest, each shall be 
accepted pro rata, as nearly as possible. The County Treas- 
urer shall return all unaccepted bids, together with the war- 
rants therein contained, to the owners on demand. The County 
Treasurer shall keep a separate account under the heading. of 
“ Redemption Fund,” of all moneys received into the said Fund, 
and of all money paid out of said Fund, and to whom paid. He 
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shall also, on the register of county warrants, kept by him, Separate 
write opposite each warrant redeemed under the provisions 2°coum 
of this Act, the word “ Purchased,” and state the amount paid 
therefor. 

4169. Src. 6. When any claim against said county which Warrants 
accrued prior to the passage of this Act, is allowed by the drammupon 
Board of County Commissioners of said county, after the pas- chasable 
sage of this Act, the same shall be allowed as purchasable out ne 
of the Redemption Fund of said county, and all warrants drawn tion Fund. 
for the payment of the same shall be drawn upon and pur- 
chasable out of said Redemption Fund, in the same manner 
provided by this Act for the purchase of other county war- 
rants, with moneys of said county in said Redemption Fund. 


CHAPTER CLXXIV. 


OF THE PAYMENT OF THE INDEBTEDNESS OF 
NYE COUNTY. 


SECTION 4170. Treasurer not to pay warrants. 
4171. Redemption Fund; revenue transferred. 
4172, Registered indebtedness to draw interest. 
4173. Duty of Treasurer; sealed proposals. 
4174, Proposals opened; lowest bid. 
4175. Accepted bids, how disposed of; unaccepted bids to be re- 
turned, etc. 
4176. Indebtedness purchasable out of Redemption Fund. 


An Act to provide fof the payment of the outstanding indebtedness 
of Nye County. 


[Approved March 1, 1869, p. 99.] 


The People of the State of Nevada, represented in Senate and 
Assembly, do enact as follows: 


4170. Section 1. From and after the passage of this Act, Treasurer 
it shall not be lawful for the Treasurer of Nye County to pay 2% foray 
any warrant drawn on the treasury of said county on account 
of any indebtedness of the county outstanding prior to the 
passage of this Act, except in manner hereinafter provided. x 

4171. Serc. 2. The Board of County Commissioners of said Redemp- 
county are hereby authorized and directed, from and after the °™" Fang, 
passage of this Act, to create in the County Treasury of said 
county a Fund, to be known as the “ Redemption Fund” of said 
county. As soon after the passage of this Act as is practicable 
they shall cause to be transferred into said Redemption Fund 
twenty (20) per cent of all county revenues in the County 


1 
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Revenue Treasury of said county, at the time of the taking effect of this 
transferred Act; and the County Treasurer of said county is hereby ex- 
pressly prohibited from paying out any portion of said twenty 
(20) per cent of said revenues from said treasury, until the said 
order of transference (to be made by said Board of County 
Commissioners as hereinafter provided for) is duly certified to 
such Treasurer, and they shall cause twenty (20) per cent of 
all county revenues paid into the treasury of said county at 
any time after the passage of this Act, to be placed in said 
Redemption Fund as soon as paid into said treasury. The 
moneys placed in the Redemption Fund created by this Act 
shall be disbursed as hereinafter provided. 
Registered 4172. Seo. 3. All indebtedness now audited and registered 
edness in the register of accounts of said county, directed and required 
to draw by the provisions of this Act to be paid out of the Redemption 
"Fund, shall, from the date of the taking effect of the same, bear 
| interest at the rate of ten (10) per cent per annum, and all 
indebtedness audited and allowed after the passage of this Act, 
- and payable and purchasable out of the Redemption Fund 
herein, shall bear the like rate of interest from and after the 
date of the allowance thereof. 
Duty of  _ 4178. Src. 4. Whenever at any time there shall be in said 
` Redemption Fund the sum of one thousand dollars or more, it 
shall be the duty of the County Treasurer of said county to give 
fourteen days’ notice by publication in some newspaper pub- 
lished in said county, or, if no such paper be published, then by 
posting notices in three conspicuous places in said county, that - 
Sealed sealed proposals, directed to him, will be received for the sur- 
Proposals. vender of county indebtedness, issued or outstanding prior ito 
the passage, or under the provisions of this Act; and that said 
proposals will be received by him until the next regular or 
special meeting of the Board of County Commissioners of said 
county thereafter. 
Proposals 4174. Seo. 5. On the first day of such regular meeting, 
opened or at any special meeting of said Board of County Commission- 
ers, they, together with the County Auditor and Treasurer, 
shall attend at the office of the latter, and then and there open 
Lowest ‘ all sealed proposals, and accept the lowest bids for the surren- 
bid. der of county indebtedness specified in the preceding section; 
provided, that no bid for more than par value be accepted by 
them, nor any bid, unless accompanied by the certificate or 
certificates issued for the indebtedness proposed to be surren- 
dered. 
Accented - 4175. Sec. 6. When any bids are accepted, the County 
disposed of Auditor and County Treasurer shall each take a description of 
the certificates to be redeemed, specifying the amount to be 
paid for each certificate, the date, number, and amount thereof, 
and make a record thereof in their respective offices, and there- 
< upon the Board of County Commissioners shall, by order, direct 
the County Treasurer to purchase the indebtedness designated 
in the accepted bid or bids, and pay for the same out of the 
Redemption Fund aforesaid, and all indebtedness so redeemed 
shall be canceled by the County Treasurer, by writing across 
the certificate surrendered, in red ink, “ Purchased and re- 
- deemed,” adding thereto the time and the amount paid there- 
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for, and sign the same officially. The order of the Board of 
County Commissigners aforesaid, together with the record made 

by the County Auditor, as herein required, shall be sufficient 
vouchers for the County Treasurer in the settlement of his 
accounts. The bids specified in this Act being equal, preference 

shall be given to the smallest amount. That shall be deemed 

the lowest bid which offers the largest amount of indebtedness 

for the least sum of money. The bids and amounts of indebt- 
edness being equal, taking into consideration both principal and 
interest, each shall be accepted pro rata as nearly as possible. 

The County Treasurer shall return all unaccepted bids, together Unac- 
with the certificates therein contained, to the owners, on pontea aa 
demand. The County Treasurer shall keep a separate account, returned, 
under the heading of “ Redemption Fund,” of all moneys re. % 
ceived into the said Fund, and of all moneys paid out of said 
Fund, and to whom paid. The County Auditor shall also, on 

the register of audited or registered accounts kept by him, 

write opposite each audited account redeemed under the pro- 
visions of this Act, the word “ Purchased,” and state the 
amount paid therefor. 

4176. Src. 7. When any claim against said county, which Indebted- 
accrued prior to the passage of this Act, is allowed by the cbasebls 
Board of County Commissioners of said county after the pas- Sep g 
sage of this Act, the same shall be allowed as purchasable out tion Fund, 
of the Redemption Fund of said county, and all indebtedness 
audited on such claims shall be payable and purchasable out of 
said Redemption Fund,.in the same manner provided by this 
Act for the purchase of other county indebtedness, with 
moneys of said county in said Redemption Fund. 


CHAPTER CLXXV. 


OF THE FUNDING OF THE DEBT OF LINCOLN 
COUNTY. 


re 


SECTION 4177. Funding Commissioners. 
4178. Duty to prepare bonds; denomination of bonds. 
4179. Commissioners to keep account of bonds. 
4180. Separate record of bonds. 3 
4181. Coupons. 
4182. Who entitled to fund. 
4183. Redemption of bonds. 
4184. Interest tax to be levied and collected. 
4185. Payment of interest. 
4186. Sinking Fund. 
4187. Advertisements for surrender of bonds. 
4188. Proposals opened; payment, interest, ete, 
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SECTION 4189, Sinking Fund account. 
4190. Expenses of preparing bonds. 
4191. Compensation of Commissioners. 
4192. Advertise for funding; Treasurer not to pay certificates. 
4193, Liabilities, limitation of. 
4194, Non-compliance with Act a misdemeanor; charge to grand 
jury. 
4195. Power of District Court. 
4196. Fines, ete. 
4197. Transfer of money. 


An Act to consolidate and fund the indebtedness of Lincoln County. 
[Approved February 17, 1878, p. 54.] 


The People of the State of Nevada, represented in Senate and 
Assembly, do enact as follows: 


4177. Sxcorron 1. In order to consolidate and fund the en- 
tire indebtedness of the County of Lincoln, for which certificates 
of indebtedness have been issued, and place all of its financial 
transactions upon a cash basis, the Chairman of the Board of 
County Commissioners, the Auditor, and County Treasurer of 
said county, and their successors in office, shall constitute, and 
are hereby created a Board of Commissioners, to be known and 
styled as the Funding Commissioners of the County of Lin- 
coln, of the State of Nevada, and shall have and exercise the 
powers hereinafter provided. i 
. 4178. Src. 2. It shail be the duty of said Funding Com- 
missioners to cause to be prepared bonds equal to the present 
county indebtedness, together with all the indebtedness that 
shall have accrued, for which warrants have, or may be issued 
before the first day of March, A. D. one thousand eight hun- 
dred and seventy-tbree. Said bonds shall be of the denomina- 
tion of one hundred, three hundred, and five hundred dollars, 
and each and every bond purport in substance that the County 
of Lincoln, State of Nevada, owes the holder thereof, a sum to 
be. expressed therein, bearing interest at the rate of ten per 
cent per annum, from the first day of March, A. D. one tbou- 
sand eight hundred and seventy-three; the interest to be paid 
upon presentation at the office of the County Treasurer, on the 
first day of January, one thousand eight hundred and seventy- 


‘four, and on the first day of January annually thereafter, until 


said bonds are paid and liquidated. Said bonds shall be due 
and payable in gold coin, at the office of the County Treasurer 
of said County of Lincoln, on or before the first day of Jan- 
uary, one thousand eight hundred and eighty-three. Said bonds 
shall be signed by the Chairman of the Board of County Com- 
missioners of said county, and countersigned by the County 
Auditor, and indorsed by the County Treasurer, and shall have 
the seal of the county affixed thereto. 

4179. Sro. 3. It shall be the duty of said Funding Com- 
missioners to keep an account of the number, denomination, 
and amount of all bonds signed by them in accordance with 
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this Act; and it shall be the duty of said Commissioners to ex- 
amine all certificates of indebtedness presented for funding, and 
ascertain if they dre the true and correct ones issued according 
to the County Treasurer’s and Auditor’s books, corresponding 
to the entries therein, and no others than those found to be 
true and lawful ones against the County of Lincoln shall be 
funded. 

4180. Szoc. 4. It shall be the duty of the Auditor and Separate 
Treasurer, each to keep a separate record of all such bonds as 7°rd of 
may be issued in accordance with this Act, showing the num- 
ber, date, and amount, and to whom issued, together with the 
coupons that may be issued. 

4181. Sec. 5. Coupons for the interest shall be annexed to Coupons. 
each bond; said coupons shall be numbered, and express the 
amount of interest due at the respective periods herein named, 
and shall be signed by the Chairman of the Board of County 
Commissioners and County Treasurer. When any interest 
shall be paid upon a bond issued under the provisions of this 
Act, the County Treasurer shall detach the coupons for the 
interest then due and paid, and deliver the same to the County 
Auditor, taking his receipt therefor, whose duty it shall be to 
file the same in his office. 

4182. Src. 6. All persons having any certificate of indebt- Who 
edness of the County of Lincoln, payable on or before the first ¢mtitled 
day of March, one thousand eight hundred and seventy-three, 
whether in certificates drawn upon the Treasurer, or account 
audited and allowed by the Board of County Commissioners, 
before the first day of March, one thousand eight hundred and 
seventy-three, shall be entitled to fund the same by virtue of 
this Act; provided, that for any fractional sum less than the 
amount of the bonds authorized to be issued by this Act, said 
Commissioners shall issue to the holder of the county warrant, 
or such other evidences of indebtedness as may have been 
audited or allowed by the Board of County Commissioners, a 
certificate of such fractional sum; and upon presentation of 
the same to the County Auditor, he shall draw a warrant upon 
the County Treasurer for the amount so cértified; and said 
warrant thus drawn must be presented to the Treasurer of said 
county within eight months after the first day of March, one 
thousand eight hundred and seventy-three; and said warrants 
shall be payable in coin, in their regular order of payment, 
according to the number and date thereof. 

4183. Src. 7. Whenever any bonds shall have been paid Redemp- 
and redeemed by the County Treasurer, he shall mark the same ton pf 
« Canceled” over his signature as Treasurer, and immediately 
deliver the same to the County Auditor, taking his receipt 
therefor; and the County Auditor, upon the receipt of such 
canceled bonds, shall file the same in his office. 

4184. Sro. 8. In addition to the ordinary taxes for county Interest 
purposes, thére shall be for the year one thousand eight hun- tee ccd 
dred and seventy-three, and annually thereafter, until the prin- collected. 
cipal and interest of said bonds to be issued shall be fully pro- 
vided for, as hereinafter provided to be levied and collected at 
the same time and in the same manner as other revenues of said 
county, a special tax, to be called the Interest Tax, of forty- 


onds. 
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five cents on each one hundred dollars of taxable property of 
said county, which tax shall be collected in United States gold 
and silver coin, and paid over to the County Treasurer. The 
Fund derived from this tax shall be applied only to the payment 
of the interest accruing upon said bonds, as herein provided; 
provided, that should said Funds furnish a surplus over and 
above what may be required for the payment of said interest, 
such surplus shall be turned over and paid into the Sinking 
Fund herein provided for. 
Payment 4185. Sexo. 9. It shall be the duty of the County Treas- 
of interest. rer of Lincoln County to make such arrangements for the 
payment of the interest of said bonds wher the same falls due, 
at least thirty days before the time of payment; and in the 
event said Interest Fund is insufficient, the Treasurer shall 
draw on the General Fund of the county for such purpose; and 
in the event that said Fund shall prove inadequate, the said 
Treasurer is authorized and required to make such contracts 
and arrangements as may be necessary for the payment of said 
interest, and for the protection of the credit of the County of 
Lincoln. 
Sinking 4186. Src. 10. It shall be the duty of the Treasurer of said 
Fund, county to set apart a Fund, to be called the “Sinking Fund of 
the County.of Lincoln.” Into said Fund shall be paid: First— 
Any and all surplus of the Interest Fund, as aforesaid; each of 
said payments shall be continued until the said Sinking Fund 
shall be sufficient for the payment of the principal and interest 
of the bonds; and when the same shall have been paid and 
liquidated, the same shall cease, and all surplus remaining in the 
Sinking Fund shall be paid into the General Fund of said 
county. 
Advertise- #187. Src. 11. Whenever at any time there shall be in the 
monis #r Sinking Fund a sum of money amounting to one thousand dol- 
of bonds. Jars or upwards, the County Treasurer shall advertise in a 
newspaper published in said county, for the space of thirty 
days, for sealed proposals for the redemption of said bonds; but 
in case there be no newspaper published in said county, said 
advertisement shall be published in some newspaper having the 
largest circulation in said county, to be designated by the 
County Auditor; the advertisement to specify the day, hour, 
and place the sealed proposals will be opened. 
Proposals 4188, Src. 12. At the time specified, the Treasurer shall 
opened. open the sealed proposals at his office, in the presence of the 
Board of County Commissioners and Auditor, and such other 
persons as may wish to be present; and shall pay and liquidate 
such bonds presented, at the lowest value at which they may 
be proposed to be liquidated; provided, the same shall not be 
for more than their par value; and, provided further, that if 
there be no sealed proposals made, or offered, for the surrender 
and payment of said bonds, then, in that case, it shall be the 
duty of the County Treasurer to advertise, in the manner as 
before mentioned, for a period of not less than twenty or more 
than thirty days, for the surrender and payment of as many of 
said bonds as the amount of money in said Sinking Fund will 
pay in their regular order of payment; commencing with num- 
ber one, two, and three, and so continue the payment in that 
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order according to their number and date; and in the event Payment, 
that the holder or,holders of the bond or bonds, first in order Miter 
of payment, shall fail to.present his or their bond or bonds for 
payment, at the office of the County Treasurer, in the Town of 
Pioche, at the time indicated in the beforementioned advertise- 
ment, then, in that case, the said bond or bonds shall cease to 
draw interest from such date named in the advertisement for 
the payment of the same. And in like manner the County 
Treasurer shall continue to advertise the next bond or bonds in 
order of payment, according to the number and date, and if the 
holder or holders thereof fail to surrender for payment as pro- 
vided, the interest on said bonds shall cease. The County 
Treasurer shall continue to advertise;from time to time, as pro- 
vided, until the whole amount of bonds has been advertised, or 
the amount of money in the Sinking Fund shall have been paid 
out in their redemption, as heretofore provided; and, provided, 
that should there be no proposals made for less than par value, 
then the payment shall be made pro rata on all of said bonds; 
provided further, that said bonds upon which interest shall have 
ceased in consequence of the holder or holders thereof having 
failed to present the same for payment, as above provided in 
this Act, then, and in that case, said bonds shall have prefer- 
ence over the interest-bearing bonds in order of payment, and 
shall be paid in their regular order of date and payment, but 
under the same rules, regulations, and restrictions, as provided 
in this Act for interest-bearing bonds. 

4189. Sec. 13. A full and particular account and record of Sinking 
the Sinking Fund shall be kept by the Treasurer, and shall at Fani it 
all times be open for the inspection of the Auditor, Board 
of Commissioners, and grand jury; and; upon demand of the 
grand jury of said county, the Treasurer shall cause a concise 
statement to be made of the condition and business of said 
Fund, and the amount of bonds issued, and to whom issued. 

4190. Serc. 14. The County Treasurer shall pay out of any Expensesof 
money in the treasury not otherwise appropriated, any and all Poeun 
expenses that may be incurred in having said bonds prepared, i 
not to exceed the sum of four hundred dollars. 

4191. Sec. 15. The Funding Commissioners shall receive Compen- 
such compensation for their services as the Board of County Stionef 
Commissioners may allow, to be paid out of the County Treas- sioners. 
ury as other charges against the county are paid. 

4192. Sro. 16. On the first day of March, one thousand parties 
eight hundred and seventy-three, the County Treasurer of Lin- 7 atmes 
coln County shall advertise in some newspaper, as heretofore 
provided, for the period of twenty days, that from and after 
that day the funding of the then outstanding warrants of Lin- 
coln County will commence, from which time it shall not be 
lawful for the Treasurer of said county to pay or liquidate any 
of the outstanding certificates of said county in any other way 
than by funding them in accordance with the provisions of this 
Act; nor shall said Treasurer, under any pretense whatever, Treonirer 
liquidate, pay, or cause to be paid, any portion thereof, only in certificates, 
accordance with the provisions of this Act. The expense for 
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publishing, as provided in this Act, shall be paid out of the 
General Fund of the county. 

4193. Src. 17. On and after the first day of March, one 
thousand eight hundred and seventy-three, the Board of County 
Commissioners of said county shall contract no debt, and incur 
no liabilities that shall singly, or in the aggregate with any 
other previous debt or liabilities contracted or incurred after 
the said first day of March, exceed the sum of nine thou- 
sand dollars. more than the amount of money in the County 
Treasury subject to the payment of the same. 

4194. Sec. 18. Any county officer or officers of the County 
of Lincoln who shall willfully neglect or refuse to comply with 
the requisitions or provisions of this Act, shall be deemed guilty 
of misdemeanor in office, and shall be fined in any sum not less 
than two hundred or more than one thousand dollars, to be 
recoverable before any Court of competent jurisdiction, or dis- 
missal from office, or both such fine and dismissal, in the 


- discretion of the Court. And it is hereby made the duty of - 


Charge to 


grand jury. 


Power of 
District 
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Transfer 
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the District Judge of Lincoln County to give the substance of 
this section in charge to the grand jury at each session, making 
it their duty to inquire and investigate as to any infraction or 
violation of this Act by any of the officers herein named, whose 
duty it is to carry into practical effect the provisions of this 
Act. And it is hereby made the duty of the District Attorney 
to prosecute all delinquents under this Act. 

4195. Src. 19. The District Court of Lincoln County shall 
have power to enforce obedience to the provisions of this Act, 
and for that purpose shall have full power to issue process of 
mandamus, prohibition, and all other writs that may be required 
that are authorized by law. 

4196. Serc. 20. All fines and penalties collected under the 
provisions of this Act shall be paid into the School Fund. 

4197. Sxc. 21., At the first meeting in December in each 
year of the Board of County Commissioners of said county, 
they may transfer any surplus money there may be in the 
General Fund of said county to the Sinking Fund created by 
this Act; provided, there shall be left in the treasury a sufficient 
amount to defray the current expenses of said county for the 
six months next ensuing. 


' CHAPTER CLXXVI 


OF THE FUNDING OF THE DEBT OF WHITE 
PINE COUNTY. 
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SEcTION 4198. Funding Commissioners. 
4199. Duty to prepare bonds; denomination of, etc. 
4200. Commissioners to keep account of bonds. 
4201. Separate records of. 
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SECTION 4202. Coupons. é 

4203. Who entitled to fund. 

4204. Redemption of bonds. 

4205. Interest, levied and collected, how paid, etc. 

4206. Arrangement for payment. f 

4207. Sinking Fund. - 

4208. Advertisements for surrender of bonds. 

4209. Proposals opened; payment, when interest to cease; notice 
continued. 

4210. Record of Sinking Fund. 

4211. Expenses of preparing bonds. 

4212, Compensation of Commissioners. 

4213, Advertisement for funding; when warrants not to be paid. 

4214. Non-compliance with Act, a misdemeanor; penalty; charge to 
grand jury. ` 

4215. Powers of District Court. 

4216. Fines, etc. 


An Act to consolidate and fund the indebtedness of White Pine 
County. 


[Approved March 7, 1873, p. 146.] 


The People of the State of Nevada, represented in Senate and As- 
sembly, do enact as follows: 


4198. Serctron 1. In order to consolidate and fund the Funding 
entire indebtedness of the-County of White Pine, for which Gommis- 
warrants have been issued, and place all of its financial transac- 
tions upon a cash basis, the Chairman of the Board of County 
Commissioners, the Auditor, and County Treasurer of said 
county, and their successors in office, shall constitute, and are 
hereby created, a Board of Commissioners, to be known and 
styled as the Funding Commissioners of the County of White 
Pine, of the State of Nevada, and shall have and exercise the 
powers hereinafter provided. 

4199. Sec. 2. It shall be the duty of said Funding Com- Duty to 
missioners to cause to be prepared bonds, equal to the present porda” 
county indebtedness, together with all the indebtedness that 
shall have accrued, for which warrants have, or may be, issued 
before the first day of April, A. D. one thousand eight hundred 
and seventy-three. Said bonds shall be of the denomination of Denomina- 
one hundred, three hundred, and five hundred dollars each, and 4°” °$, ete. 
each and every bond purport, in substance, that the County of 
White Pine, State of Nevada, owes the holder thereof a sum to 
be expressed therein, bearing interest at the rate of ten per 
cent per annum from the first day of April, A. D. one thousand 
eight hundred and seventy-three; the interest to be paid upon 
presentation, at the office of the County Treasurer, on the first 
day of January, A. D. one thousand eight hundred and seventy- 
four, and on the first day of January, annually thereafter, until 
said bonds are paid and liquidated. Said bonds shall be due 
and payable in gold coin, at the office of the County Treasurer 
of said County of White Pine, on or before the first day of 
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January, one thousand eight hundred and eighty-three. Said 
bonds shall be signed by the Chairman of the Board of County 
Commissioners of said county, and countersigned by the County 
Auditor, and indorsed by the County Treasurer, and shall have 
the seal of the county annexed thereto. 

4200. Src. 3. It shall be the duty of the Funding Com- 
missioners to keep an account of the number, denomination, and 
amount of all bonds signed by them in accordance with the 
provisions of this Act; and it shall be the duty of said Com- 
missioners to examine all warrants presented for funding, and 
ascertain if they are the true and correct ones issued according 
to the County Treasurer’s and Auditor’s books, corresponding 
to the entries therein, and no others than those found to be 
tae and lawful ones against the County of White Pine shall be 

unded. 

4201. Sec. 4. It shall be the duty of the Auditor and 
Treasurer each to keep a separate record of all such bonds as 
may be issued in accordance with this Act, showing the num- 
ber, date, and amount, and to whom issued, together with the 
coupons that may be issued. 

4202. Src. 5. Coupons for the interest shall be annexed to 
each bond; said coupons shall be numbered and shall express 
the amount of interest due at the respective periods herein 
named, and shall be signed by the Chairman of the Board of 
County Commissioners and County Treasurer; When any in- 
terest shall be paid upon a bond issued under the provisions of 
this Act the County Treasurer shall detach the coupons for the 
interest then due and paid, and deliver the same to the County 
Auditor, taking his receipt therefor, whose duty it shall be to 
file the same in his office. 

4203. Sec. 6. All persons having any warrants of the 
County of White Pine, payable on or before the first day of 
April, eighteen hundred and seventy-three, whether warrants 
drawn upon the Treasurer or accounts audited and allowed by 
the Board of County Commissioners before the first day of 
April, eighteen hundred and seventy-three, shall be entitled to 


‘fund the same by virtue of this Act; provided, that for any 


fractional sum less than the amount of the bonds authorized to 
be issued by this Act, said Commissioners shall issue to the 
holder of the county warrant, or such other evidences of in- 
debtedness as may have been audited or allowed by the Board 
of County Commissioners, a certificate of such fractional sum, 
and upon presentation of the same to the County Auditor, he 
shall draw a warrant upon the County Treasurer for the amount 
so certified; and said warrant thus drawn must be presented to 
the Treasurer of said county within eight months after the first 
day of April, eighteen hundred and seventy-three. And said 
warrants shall be payable in coin, in their regular order of pay- 
ment, according to the number and date thereof. : 
4204. Sec. 7. Whenever any bond shall have been ‘paid 
and redeemed by the County Treasurer, he shall mark the same 


'“ Canceled,” over his signature as Treasurer, and immediately 


deliver the same to the County Auditor, taking his receipt 
therefor, and the County Auditor, upon receipt of such can- 
celed bonds, shall file the same in his office. 
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4205. Sec. 8. In addition to the ordinary taxes for county Interest, 
purposes, there shall be, for the year one thousand eight hun- levied and 
dred and seventy-three, and annually thereafter, until the prin- how paid, 
cipal and interest of said bonds to be issued shall be fully °” 
provided for, as hereinafter provided, to be levied and collected 
at the same time, and in the same manner as other revenues of 
said county, a special tax, to be called the Interest Tax, of sixty 
cents on each one hundred dollars of taxable property of said 
county, which tax shall be collected in United States gold and 
silver coin, and be paid over to the County Treasurer. The 
fund derived from this tax shall be applied only to the payment 
of the interest accruing upon said bonds, as herein provided; 

` provided, that should said funds furnish a surplus over and 
above what may be required for the payment of said interest, 
such surplus shall be turned over and paid -into the Sinking 
Fund herein provided for. 

4206. Src. 9. It shall be thé duty of the County Treas- Arrange- 
urer of White Pine County to make such arrangements for the mont for 
payment of the interest of said bonds, when the same falls due, 
at least thirty days before the time of payment; and in the 
event said Interest Fund is insufficient, the said Treasurer shall 
draw on the General Fund of the county for such purpose; 
and in the event that said Fund should prove inadequate, the 
said Treasurer is authorized and required to make such con- 
tract and arrangements as may be necessary for the payment 
of said interest, and for the protection of the credit of the 
county. 

4207. Sro. 10. It shall be the duty of the Treasurer of Sinking 
said county to set apart a Fund, to be called the “Sinking Fund #44 
of the County of White Pine.” Into said Fund shall be paid: 
First, any and all surplus of the Interest Fund, as aforesaid; 
second, fifteen (15) -per centum of all county revenues in the 
County Treasury of said county at the time of the taking effect 
of this Act, which the Board of County Commissioners shall 
cause to be transferred into said Sinking Fund, as soon after 
the first day of April, A. D. one thousand eight hundred and 
seventy-three, as practicable, and fifteen (15) per centum of all 
county revenues paid into the treasury of said county, at any 
time after the first day of April, A. D. one thousand eight hun- 
dred and seventy-three, to be placed in said Sinking Fund, as 
soon as paid into said treasury. Hach of said payments shall . 
be continued untii the Sinking Fund shall be sufficient for the 
payment of the principal and interest of the bonds; and when 
the same shall have been paid and liquidated, the same shall 
cease, and all surplus remaining in the Sinking Fund shall be 
paid into the General Fund of said county. 

4208. Src. 11. Whenever at any time there shall be in Advertise- 
the Sinking Fund a sum of money amounting to one thousand Surrender 
dollars or upward, the County Treasurer shall advertise in a of bonds. 
public newspaper published in said county, for the space of 
thirty days, for sealed proposals for the redemption of said 
bonds; but in case there be no newspaper published in said 
county, then, in that case said advertisement shall be published 
in some newspaper having the largest circulation in said county, 
to be designated by the Chairman of the Board of County 
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Commissioners—the advertisement to specify the day, hour, 
and place the sealed proposals will be opened. 

4209. Sro. 12, At the time specified, the Treasurer shall 
open the sealed proposals, at his office, in the presence of the 
Chairman of the Board of County Commissioners and Auditor, 
and such other persons as may wish to be present, and shall 
pay and liquidate such bonds presented at the lowest value at 
which they may be proposed to be liquidated; provided, the 
same shall not be for more than their par value; and, provided, 
that if there be no sealed proposals made or offered for the sur- 
render and payment of said bonds, then in that case it shall be 
the duty of the County Treasurer to advertise, in the manner 
as before mentioned, for a period of not less than twenty or 
more than thirty days, for the surrender and payment of so 
many of said bonds as the amount of money in said Sinking 
Fund will pay in their regular order of payment, commencing 
with number one, two, and three, and so continue the payment 
in that order, according to their number and date; and in the 
event that the holder or holders of the bond or bonds first in 
corder of payment shall fail to present his or their bond or bonds 
for payment, at the office of the County Treasurer, in the Town 
of Hamilton, at the time indicated inthe before mentioned ad- 
vertisement, then in that case the said bond or bonds shall 
cease to draw interest from such daté named in the advertise- 
ment for the payment of the same. And in like manner the 
County Treasurer shall continue to advertise the next bond or 
bonds in order of payment, according to their number and date, 


_and if the holder or holders thereof fail to surrender for pay- 


ment, as provided, the interest upon said bonds shall cease, as 
before mentioned. The County Treasurer shall continue to 
advertise, from time to time, as provided, until the whole 
amount of bonds has been advertised, or the amount of money 
in the Sinking Fund shall have been paid out in their redemp- 
tion, as heretofore provided; and, provided, that should there be 
no proposals made for less than par value, then the payment 
shall be made pro rata on all of said bonds; provided, further, 
that said bonds upon which interest shall have ceased in conse- 
quence of the holder or holders thereof having failed to present 
the same for payment, as above provided in this Act, then and 
in that case said bonds shall have preference over the interest- 
bearing bonds in order of payment, and shall be paid in their 
regular order of date and number, but under the same rules, 
regulations, and restrictions as provided in this Act for inter- 
est-bearing bonds. 

4210. Szc. 13. A full and particular account and record of 
the Sinking Fund shall be kept by said Treasurer, and shall at 
all times be open for the inspection of the Auditor, Board of 
Commissioners, and grand jury; and upon demand of the 


_grand jury of said county, the Treasurer shall cause a concise 


statement to be made of the condition and business of said 
Fund, and the amount of bonds issued, and to whom issued. 


Expensesof 4211. Sec. 14. The County Treasurer shall pay, out of 


preparing 
onds. 


any money in the treasury not otherwise appropriated, any and 
all expense that may be incurred in having said bonds prepared, 
not to exceed the sum of five hundred dollars. 


CA 


ComPILED Laws or NEVADA. i 527 


4212. Sro. 15. The Funding Commissioners shall receive Compen- 
such compensation for their services as the Board of County $ton of 
Commissioners may allow, to be paid out of the County Treas- sioners. 
ury as other charges against the county are paid. 

4213. Sec. 16. On the first day of April, one thousand Advertise- 
eight hundred and seventy-three, the County Treasurer of ean 
White Pine County shall advertise in some newspaper, as here- 
tofore provided, for the period of thirty days, that from and 
after that day the funding of the then outstanding warrants of 
White Pine County will commence; from which date it shall . ~ 
not be lawful for the Treasurer of said county to pay or liqui- 
date any of the outstanding warrants of said county in any 
other way than by funding them in accordance with the pro- 
visions of this Act; nor shall said Treasurer, under any pre- When 
tense whatever, liquidate, pay, or cause to be paid, any portion Y&rrants 
thereof, only in accordance with the provisions of this Act. paid. 
The expense for publishing, as provided in this Act, shall be 
paid out of the General Fund of the county. 

4214. Sec. 17. Any county officer or officers of the Couty Non-com- 
of White Pine, who shall willfully neglect or refuse to comply Plianco | 
with the requisitions or provisions of this Act, shall be deemed a misde- 
guilty of misdemeanor in office, and be fined in any sum not” °"”” 
less than two hundred nor more than one thousand dollars, to Penalty. 
be recoverable before any Court of competent jurisdiction, or 
dismissal from office, or both such fine and dismissal, in the dis- 
cretion of the Court; and it is hereby made the duty of the Charge to 
District Judge of White Pine County to give the substance of 8404 jury. 
this section ın charge to the grand jury at each session, mak- 
ing it their duty to inquire and investigate as to any infraction 
or violation of this Aet by any of the officers herein named 
whose duty it is to earry into practical effect the provisions of 
this Act, and it is hereby made the duty of the District Attor- 
ney to prosecute all delinquents under this Act. 

4215. Sro. 18. The District Court of White Pine County Powers of 
shall have power to enforce obedience to the provisions of this istrict 
Act, and for that purpose shall have full power to issue process 
of mandamus, probibition, and all other writs that may be 
required, that are authorized by law. 

4216. Suc. 19. All fines and penalties, collected under the Fines, ete. 
provisions of this Act, shall be paid into the School Fund. 
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CHAPTER CLXXVII. 


OF THE CONSOLIDATION AND FUNDING OF 
THE INDEBTEDNESS OF ELKO COUNTY. 


SEcTION 4217. Funding Commissioners. 

4218. Bonds to be prepared; denomination and purport; when due 

and payable; how signed, etc. 
_ 4219. Duty of Commissioners. 

4220. Auditor and Treasurer to keep separate account. 

4221. Coupons. 

4222. Warrants, etc., may be funded; proviso; fractional sums. 

4223. Warrants redeemed, to be canceled, etc. 

m 4224. Tax to be levied and collected; interest tax; Fund applied; 
proviso. 

4225. Treasurer to arrange for payment of interest. 

4226. Sinking Fund to be set apart. 

4227. Sealed proposals; redemption of bonds. 

4228. Sealed proposals opened; proviso; advertisement, when no 
proposals made; when interest on bonds to cease; when paid 
pro rata; preference. 

4229, Treasurer to keep account of Fund, etc. 

4230. Payment of expenses. 

4231, Compensation of Commissioners. 

4232. Funding. 

4233. County Commissioners restricted in contracting debts. 

4234. Officers not complying with Act; penalty. 

4235. Power of District Court. j 

4236. Fines, etc. 


t 


An Act to consolidate and fund the indebtedness of Elko County. 
[Approved February 23, 1871, p. 70.] 


The People of the State of Nevada, represented in Senate and 
Assembly, do enact as follows: 


4217. Sxcrion 1. In order to consolidate and fund the 
entire indebtedness of the County of Elko, for which warrants 
have been issued, and place all of its financial transactions upon 
a cash basis, the Chairman of the Board of County Commis- 
sioners, the Auditor, and County Treasurer of said county, and 
their successors in office, shall constitute and are hereby created 
a Board of Commissioners, to be known and styled as the 
“Funding Commissioners of the County of Elko, of the State 


‘ of Nevada,” and shall have and exercise the powers herein- 


after provided. 
4218. Sec. 2. It shall be the duty of said Funding Com- 


‘ missioners to cause to be prepared bonds equal to the present 


-i 
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county indebtedness, together with all the indebtedness that Bonds tobe 
shall have accrued for which warrants have, or may be issued Prepsred. 
before the first day of March, A. D. one thousand eight hun- 

dred and seventy-one. Said bonds shall be of the denomination Denomina- 
of one hundred, three hundred, and five hundred dollars each, tion and 
and each and every bond purport in substance that the County 

of Elko, State of Nevada, owes the holder thereof a sum to be 
expressed therein, bearing interest at the rate of ten per cent 

per annum from the' first day of March, A. D. one thousand 

eight hundred and seventy-one, the interest to be paid upon 
presentation at the office of the County Treasurer on the first 

day of January, A. D. one thousand eight hundred and seventy- 

two, and on the first day of January annually thereafter, until 

said bonds are paid and liquidated. Said bonds shall be due When 
and payable in gold coin at the office of the County Treasurer guo ane 
of said Gounty of Elko, on or before the first day of January, 

one thousand eight hundred and eighty-one. Said bonds shall How 

be signed by the Chairman of the Board of County Commis- “82°94. ete. 
sioners of said county, and countersigned by the County 
Auditor, and indorsed by the County Treasurer, and shall have 

the seal of the county annexed thereto. 

4219. Sec. 3. It shall be the duty of said Funding Com- Duty of 
missioners to keep an account of the number, denomination, and Gommis- 
amount of all bonds signed by them in accordance with the 
provisions of this Act; and it shall be the duty of said Commis- 
sioners to examine all warrants presented: for funding, and as- 
certain if they are the true and correct ones issued according 
to the County Treasurer’s and Auditor’s books, corresponding 
to the entries therein; and no others than those found to be true 
and lawful ones against the County of Elko shall be funded. 

4220. Src. 4. It shall be the duty of the Auditor and Auditor 
Treasurer each to keep a separate record of all such bonds as Re eae 
may be issued in accordance with this Act, showing the number, 2 Bee 
date, and amount, and to whom issued, together with the account. 
coupons that may be issued. 

4221. Sec. 5. Coupons for the interest shall be annexed to Coupons. 
each bond; said coupons shall be numbered, and shall express 
the amount of interest due at the respective periods herein 
named, and shail be signed by the Chairman of the Board of 
County Commissioners and County Treasurer. When any in- 
terest shall be paid upon a bond issued under the provisions of 
this Act, the County Treasurer shall detach the coupons for the 
interest then due and paid, and deliver the same to the County 
Auditor, taking his receipt therefor, whose duty it shall be to 
file the same in his office. 

4222. Src. 6. All persons having any warrants of the Warrants, 
County of Elko, payable on or before the first day of March, bo fandad. 
eighteen hundred and seventy-one, whether in warrants drawn 
upon the Treasurer, or accounts audited and allowed by the 
Board of County Commissioners, before the first day of March, 
one thousand eight hundred and seventy-one, shall be entitled 
to fund the same by virtue of this Act; provided, that for any Proviso. 
fractional sum less than the amount of the bonds authorized to 
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holder of the county warrant, or such other evidences of in- 
debtedness as may have been audited or allowed by the Board 
of County Commissioners,a certificate of such fractional sum, 
and upon presentation of the same to the County Auditor, he 
shall draw a warrant upon the County Treasurer for the amount 
so certified; and said warrant thus drawn must be presented to 
the Treasurer of said county within eight months after the first 
day of March, one thousand eight hundred and seventy-one. 
And said warrants shall be payable in coin, in their regular 
order of payment, according to the number and date thereof. 

4223. Sec. 7. Whenever any bonds shall have been paid 
and redeemed by the County Treasurer, he shall mark the 
same canceled, over his signature as Treasurer, and immediately 
deliver the same to the County Auditor, taking his receipt 
therefor; and the County Auditor, upon receipt of such can- 
celed bonds, shall file the same in his office. 

4224. Src. 8. In addition to the ordinary taxes for county 
purposes, there shall be for the year one thousand eight hun- 
dred and seventy-one, and annually thereafter, until the prin- 
cipal and interest of said bonds to be issued shall be fully 
provided for, as hereinafter provided, to be levied and collected 
at the same time and in the same manner as other revenues of 
said county, a special tax, to be called the Interest Tax, of 
forty-five cents on each one hundred dollars of tuxable property 
of said county, which tax shall be collected in United States 
gold and silver coin, and be paid over to the County Treasurer. 
The fund derived from this tax shall be applied only to the 
payment of the interest accruing upon said bonds, as herein 
provided; provided, that should said funds furnish a surplus 
over and above what may be required for the payment of said 
interest, such surplus shall be turned over and paid into the 
Sinking Fund herein provided for. 

4225. ec. 9. Itshall be the duty of the County Treasurer 
of Elko County to make such arrangements for the payment 
of the interest of said bonds when the same falls due, at least 
thirty days before the time of payment; and in the event said 


Interest Fund is insufficient, the said Treasurer shall draw on 


the General Fund of the county for such purpose; and in the 
event that said Fund shall prove inadequate, the said Treasurer 
is authorized and required to make such contracts and arrange- 
ments as may be necessary for the payment of said interest 
and for the protection of the credit of the County of Elko. 
4226. Src. 10. It shall be the duty of the Treasurer of 
said county to set apart a Fund, to be called the “Sinking Fund 
of the County of Elko.” Into said Fund shall be paid, first, 
any and all surplus of the Interest Fund, as aforesaid. Hach 
of said payments shall be continued until the said Sinking 
Fund shall be sufficient for the payment of the principal and 
interest of the bonds, and when the same shall have been paid 
and liquidated, the same shall cease, and all surplus remaining 
in the Sinking Fund shall be paid into the General Fund of 


‘said county. 


4227. Src. 11. Whenever at any time there shall be in the 
Sinking Fund a sum of money amounting to one thousand 
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dollars, or upward, the County Treasurer shall advertise in a Redemp- 
public newspaper, published in said county, for the space of fon, 
thirty days, for sealed proposals for the redemption of said 
bonds; but in case there be no newspaper published in said 
county, then, in that case, said advertisement shall be published 

in some newspaper having the largest circulation“in said county, 

to be designated by the County Auditor; the advertisement to 
specify the day, hour, and place the sealed proposals will be 
opened. 

4228. Sec. 12. At the time specified the Treasurer shall Sealed 
open the sealed proposals, at his office, in the presence of the proposals 
Chairman of the Board of County Commissioners and Auditor, 
and such other persons as may wish to be present; and shall 
pay and liquidate such bonds presented, at the lowest value at 
which they may be proposed to be liquidated; provided, the same 
shall not be for more than their par value; and, provided, that Proviso. 
if there be no sealed proposals made, or offered, for the surren- 
der and payment of said bonds, then in that case it shall be the 
duty of the County Treasurer to advertise in the manner as Advertise- 
before mentioned, for a period of not less than twenty or more ie aia 
than thirty days, for the surrender and payment of so many of sals made. 
said bonds as the amount of money in said Sinking Fund will 
pay in their regular order of payment, commencing with num- 
ber one, two, and three, and so continue the payment in that 
order according to their number and date; and in the event 
that the holder or holders of the bond or bonds, first in order 
of payment, shall fail to present his or their’ bond or bonds for 
payment, at the office of the County Treasurer, in the Town of 
Elko, at the time indicated in the beforementioned advertise- 
ment, then in that case, the said bond or bonds shall cease to 
draw interest from such date named in the advertisement for 
the payment of the same. And in like manner the County 
Treasurer shall continue to advertise the next bond or bonds in 
order of payment, according to their number and date, and if 
the holder or holders thereof fail to surrender for payment, as 
provided, the interest upon said bonds shall cease, as before When 
mentioned. The County Treasurer shall continue to advertise sitet 
from time to time, as provided, until the whole amount of bonds to cease. 
has been advertised, or the amount of money in the Sinking 
Fund shall have been paid out in their redemption, as hereto- 
fore provided; and, provided, that should there be no proposals When paid 
made for less than par value, then the payment shall be made °° *™*™* 
pro rata on all of said bonds; provided further, that said bonds 
upon which interest shall have ceased in consequence of, the 
holder or holders thereof having failed to present the same for 
payment, as above provided in this Act, then, and in that case, 
said bonds shall have preference over the interest-bearing bonds Preference. 
in order of payment, and shall be paid in their regular order of 
date and number, but under the same rules, regulations, and 
restrictions as provided in this Act for interest-bearing bonds. 

4229. Src. 13. A full and particular account and record of Treasurer 
the Sinking Fund shall be kept by said Treasurer, and shall at Secount of 
all times be open for the inspection of the Auditor, Board of Fund, ete. 
Commissioners, and grand jury, and upon demand of the grand 
jury of said county the Treasurer shall cause a concise state- 
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ment to be made of the condition and business of said Fund, 
and the amount of bonds issued, and to whom issued. 

4230. Sec. 14. The County Treasurer shall pay out of any 
money in the treasury, not otherwise appropriated, any and all 
expenses that may be incurred in having said bonds prepared, 
not to exceed the sum of four hundred dollars. 

4231. Sec. 15. The Funding Commissioners shall receive 
such compensation for their services as the Board.of County 
Commissioners may allow, to be paid out of the County Treas- 
ury as other charges against the county are paid. ` 

4232. Sec. 16. On the first day of March, one thousand 
eight hundred and seventy-one, the County Treasurer of Elko 
County shall advertise in some newspaper, as heretofore pro- 
vided, for the period of thirty days, that from and after that 
day the funding of the then outstanding warrants of Elko 
County will commence; from which time it shall not be lawful 
for the Treasurer of said county to pay or liquidate any of the 
outstanding warrants of said county in any other way than by 
funding them in accordance with the provisions of this Act; nor 
shall said Treasurer, under any pretense whatever, liquidate, 
pay, or cause to be paid any portion thereof, only in accordance 
with the provisions of this Act. The expense for publishing as 
provided in this Act, shall be paid out of the General Fund of 
the county. 

4233. Sec. 17. On and after the first day of March, one 
thousand eight hundred and seventy-one, the Board of County 
Commissioners of said county, shall contract no debt, and incur 
no liabilities, that shall singly or in the aggregate, with any 
other previous debt or liabilities contracted or incurred, after 
the said first day of March, exceed the sum of nine thousand 
dollars more than the amount of money in the County Treasury 
subject to the payment of the same. 


Oficersnot 4234. Sec. 18. Any county officer or officers of the County 


3 co? of Elko, who shall willfully neglect or refuse to comply with 


mame a aa o 


Penalty. 


` Power of 


District 
Court. 


the requisitions or provisions of this Act, shall be deemed guilty 
of misdemeanor in office, and be fined in any sum not less 


_than two hundred nor more than’ one thousand dollars, to be 


recoverable before any Court of competent jurisdiction, or 
dismissal from office, or both such fine and dismissal, in the dis- 
cretion of the Court. And itis hereby made the duty of the 
District Judge of Elko County, to give the substance of this 
section in charge to the grand jury at each session, making it 
their duty to inquire and investigate as to any infraction or 
violation of this Act, by any of the officers herein named, 
whose duty it is to carry into practical effect the provisions of 
this Act; and it is hereby made the duty of the District Attor- 
ney to prosecute all delinquents under this Act. 

4235. Sec. 19. The District Court of Elko County shall 
have power to enforce obedience to the provisions of this Act, 
and for that purpose shall have full power to issue process of 
mandamus, prohibition, and all other writs that may be re- 
quired, that are authorized by law. 
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4236. Src. 20. All fines and penalties collected under the Fines, ete. 
provisions of this Act, shall be paid into the School Fund. 


Acts of County Commissioners relative to claim of J. N. 
Williams, legalized.—Stats. 1871, p. 58. 


CHAPTER CLXXVIII. 


OF THE LIEUTENANT GOVERNOR. 


N 


D 


SECTION 4237. Lieutenant Governor ex officio Adjutant General and State 
Librarian. 
4238. Repealed. 
4239. Act to take effect when. 


pa 


An Act to define the duties of the Lieutenant Governor, and to fix 
his compensation therefor. 


[Approved March 12, 1873, p. 197.] 


The People of the State of Nevada, represented in Senate and 
Assembly, do enact as follows: 


4237. Secrron 1. The Lieutenant Governor shall be ex Lieutenant 
officio Adjutant General and State Librarian, and he shall per- Governor 
form all duties required by law in connection with the offices Adjutant 
of Adjutant General and State Librarian. His compensation and State 
for such service shall be thirty-six hundred dollars per annum, Librarian. 
payable quarterly in the same manner as is provided for the 
payment of the salaries of other State officers. 

4238. Src. 2. Section six of an Act entitled “An Act to Repealed. 
provide for the government of the State Prison of the State of 
Nevada,” approved March fourth, eighteen hundred and sixty- 
five, is hereby repealed. 

4239. Sexo. 3. This Act shall take effect and be in force Act totake 
from and after the first day of January, A. D. eighteen hun. "Fet when. 
dred and seventy-five. 
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CHAPTER CLXXIX. 


OF THE COMPILATION OF THE LAWS. 


SECTION 4240. Purchase of, authorized. 
4241. Contract, provision of. 
4242, Payments, when made. 
4243. Controller to draw warrants. 
4244, Appropriation for. i 


An Act to purchase the compilation of the laws of Nevada. 
[Approved March 18, 1873, p. 222.] 


The People of the State of Nevada, represented in Senate and 
Assembly, do enact as follows: 


4240. Secrron 1 The Secretary of State, Attorney Gen- 
eral, and Clerk of the Supreme Court, are hereby authorized 
and directed to contract with Bonnifield and Healy for the pur- 
chase of their compilation of the laws of Nevada, for the use 
and, benefit of the State; provided, that the entire manuscript 
thereof shall not cost to exceed the sum of six thousand dollars. 

4241. Src. 2. The contract shall require said Bonnifield 
and Healy to incorporate in said compilation all the Acts passed 
at this session of the Legislature; and the Secretary of State 
shall furnish the compilers copies of the enrolled bills of all 
said Acts within twenty days after the close of this session. 

4242. Sec. R. One half of. the purchase money shall be 
paid upon the passage of this Act, and the balance upon the 
manuscript of said compilation being delivered to the Secretary 
of State, with the Acts of this session incorporated therein, and 
all completely indexed. 

4243. Sec. 4. The State Controller is hereby directed to 
draw his warrants in favor of said Bonnifield and Healy on the 
State Treasurer for said purchase money, in accordance with 
the provisions of section three of this Act; and the State 
Treasurer is hereby directed to pay said warrants out of any 
moneys in the State Treasury, not otherwise appropriated. 

4244. Src. 5. For the purpose of paying said purchase 
money, as aforesaid, the sum of six thousand dollars is hereby 
appropriated out of any moneys in the State Treasury not 
otherwise specifically appropriated. 
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how licensed........... E A SEA EE EE ET wee 887 
to be entered on TOlbssei sn ssssisssiciesrsidodechpsoea vee sdeinnasvesseionxeees TEETE 888 
oath and license......... adaeseeatabelesnae’s ENEE E E E AE 889 
examination dispensed with, when........ TOANATE adieran E E E E 890 
roll ta be Ke Pbicacede sens secccse cecedeg erep esn onnee e nanea aa EEEE EE eeu aE Esiosa 891 
practicing without license, penalty for... sescsseeccestess PEETER . 892 
authority of attorney....... E A ES TET A ETAT EEEE 893 
change of, how made........ secese TEE AA EEEE E E T 894 
notice of Change.....sccece sece EE E E EE T T PREDEA wee 895 
death or removal Ofscsccsssuse torii Sees dock soro desa asinen r es teehee aes 896 
for what causes and by what Court, may be suspended or removed.......... 897 
conviction of moral turpitude, ..........ssceeceseoececeees ssacivae cic poh cawedsusckseeed ee .. 898 
proceedings to remove by Supreme Court......ccee. csoecseeee coverenss costae caseseoes 899 
~ accusation to be in writing, WHEM...........00.sesees E E sy case cuseusese<tueds 900 
accusation to be verified......... bissen reusise seatiatetae PEET E E 901 
_ accused to appear and ANSWer....... -sses cesses sneees ORE EE SE E A 901T 
pleadings... uneses E ET E EA sdesebalsécuaniwavscona Nantes .. 902 
TG EEE ET PE EEE EET E EET were 908 
demurrer .......... E EERE aes TE ET EE TE OEE venus . 904 
ATS WET .e....2- eseese ET PEE Siscwanbaussirasdens 905 
plea of guilty, etc...... cs. it glued E EE sirist ENEAN seuebesaeessa - 906 
charge may be referred to COMMILLEE.........scecscceer sevees soeecs secees caceee seeeeesee 907 
judement ON: conviction ieiesscidseesecdasasasse asendad duei anassa, “008 
party may appear in his own n behalf i in any Court without scenes sie veeieaves 909 
AUSTIN— 
incorporation of (Note).........006 seseree sajedwaeaewess EDENE P soseen vosee . 4064 
AUTHENTICATION OF RECORDS— 
(frst volume, page).s.ssessessssseesescersseressoerosveeeerseeves snsessenssiins teseess savetiveese  XCİ 
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BANKING— l - j Section. 
banking associations... ERAT sorea donaeesetansd pikne aipa a ea OAE 
rate of inteTest.. eserse sereoo EEE T ETE seese 8525 

See SAVINGS. l 

BANKING GAMES— 

penalty for playing, without license... .....essssse sesso ssessose EEEE . 3289 
i 

BILLS OF EXCHANGE— 
when negotiable.........ss000 Wcdeveaenhve eameeas EAEE PERE AEA ee 9 
signed by agent, valid.......s.e.sosneso sectsesssesevansasverncsts EPOE AE 10 
t persons,” how construed....s.e... seesersseesesessess seseseose sevens TENS TOE hee iad 11 
actions by payee and indorsee .......... N Say fica A teak AS 12 
payable to maker or fictitious person, VAalid..........sss00ssseessesene cesees envere recese 13 
acceptance to be in writing......... A E EO E PSESE EROA aats, een | AM 
when written on separate paper.......... EER EA E E se teserecesstieaastes 15 
promise in writing to accept, g00d....eesessssssesseoer sasses saeson sesono senses aseses seses F6 
when refusal to accept in writing, may be protested... .sseesess seeersnee sreeee iesita 17 
damages for not accepting....e..seeerseesee oeseri sossecses serens cesrevese seceeeaee ceases testes 18 
constructive ACCEPLANCE......006 secvocsesacten cverae trenat sossessecsee ontnessecescee seneseees 19 
rate of damages on protested bills... sessen. EE at soacanesaeesseNsecds EE Perr 20 
such damages shall be in lieu of what............. Eara T 21 
rate Of exchange...s.esseesesse coseesee usetoaseace AEN N AE AET Diisi 22 
rate of exchange in foreign CUrTenCy....ssseeerse seseeceesesssssrrvecs resene ETA 23 
rate of damage on prótest for non-acceptance. OAE T siati Soeaweasn te ; 24 
damages, by whom recovered........ dutseseaadeye EE A ETT . 25 
notice of dishonor, ete., HOW PIVEN .....ccecsecccsrecseeceeses sccses vesensaccoes ones sisas 26 
not to apply to bills heretofore Arawn........ sesresene eseroseoe seessoesasoseeses EEN 27 
falling due on Sunday or holiday shall become due on day preceding re ; 28 

BOARD OF EXAMINERS— oa 
who COMPOSE Board ...sevece cseccsecssecees seve se subeakwedaaaer’ T mi 2857 
shail examine books of Treasurer and Controller. stacey PEE EEN RE . 2857 
shall count moneys in the treasury..........see sie eseaxeaoaves Lite ee eeseeenee ceases eene . 2857 
shall file and publish affidavit......... cccssscessscceeees essee EEEE EE TA 2858 
Treasurer and Controller shall permit Board to examine books, etc......... 2859 
duty of Board when no appropriation has beén made to pay claim........... 2860 
duty when appropriation has been made........... E EEN 2861 
Chairman of Board may issue process ....e..eseessspestesss svooroserseseee senecees j ianeis 2863 
powers of Chairman, and duties...essessese EE EE E EET 2863 
rules may be established...... mesessse cesses seneee EE E A E 2864 
false oath before the Board, penalty ...... sesssseeeseeces eeeveoesoeerersueteresnense sesana 2865 
semi-monthly sessionS....-.esesssssesseressst eoseosesrotoeretsoseesoenesosrtoesen sorersees aneres 2866 
QUOrUM..ssse sesssesre sesesssessecserosseeesese seerererereererseeereeeert eneret seseseeer areesaesesesees 2867 


BOARD OF PRISON COMMISSION ERS— 


Board of Prison CommissioneTS........e.sseserssesseeere seereeaesesese PEE ES . 8772 

See PRISON. 

BOARD OF PARDONS— 
who constitute ........ssesessss secese cece aeaa eea aioli ue aa eraai e abd OO 
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BOARD OF REGENTS— Section. 
election Of.sesesess seeresosesessee soesosees T P E asseris seesseee LOST - 

BONDS— j 
official bonds......... a a ae PEE AE AEE een M 2917 
bonds continued in force, etc., subsequent law to apply to...... sses.. siveasveets . 2918 
Who may bring suit OM.........00- sosesesoosesesa sosesees dssinas wassbabdsnnevetcaulevaaeceenee . 2919 
defect in bond not Material <ccicesiess.cecees coscdsavgsscscaeevecsssasecteacdpunsentiaaeasoues 2920 
how official bonds to be approved........cssesecseccee sesse PEE EET 2921 
additional bond may be required.......... rasaae Er nars naese sisa oaan evesesiaaauwctesss 2922 
failing to appear after citation, office Vacant.......esseseseseosses ees ET 2923 
bond of State officer becoming insufficient, proceedings On....seseesss.esreseses 2924 
obligation and force of additional bond......s.ssce+sssecsosscasees sessessessseseessessess 2925 
Mina HEN of BUTE OS acs cic esdgiarnevisewasevased cocestsnsaucedevesaveaseadsosare Gage aveeo’ wpeeeiees 2926 
Jüstifcation of SULCTIGE sess evcc Sscwieavd senesscdvanseseiacnsussencesneiauds ys devel giemoasseuanes 2927 
may become liable for portion of penal sum, WhEN...... eessssoeaseesee reseso senses 2928 

See RELEASE OF SURETIES. 

BRANCH MINT— on 

jurisdiction over lot relinquished..........0.sssecsccecsescecsssccncecesconsee sovees sereseose 4048 


BRANDS AND MARKS— ; 
VARS and AMAT ke visssacs So vaccwad obarsvonessosonaw oesie elt ccat Oa aoni a Feasa sid couse $995 


Altering brands, Ct... secesssercersesccesessesen cusses senses saseevovosesoss cesses tsssssese 28TA 
. | 
CAPITOL— 
location OL. scssi sacee cde ceeccccsanteasedsavescsaiiiscda eoanneasceue'vere EET T 4049 
plaza donated.sissisesssscores sue ciseae sad stanse dicisoesscheeneseases E ENEN 4050 
CHURCHILL COUNTY— _ 
organization and boundaries Of.......ssesccccsesesecces voccesece coeceesccens cecens sosveens . 4059 
line between Churchill and Lande...... 0... cccesccceee cecccscee seceecene secnae sense 4069 
Hine between Churchill, Nye, and Esmeralda..........s.ss00 ETTA essa edsise 4070 
payment of indebtedness of...... -.....c00 s0000 E EN IEA ON AIN E T 4154 
Redemption Fund created........sessoes sessse soossssossosorosossasseo secsssenesoneas ssoseeses 4155 
what indebtedness to bear interest.........s0.sscsescsccscscsscccescssescsens seceee seseeeees 4156 
redemption of indebtedness, when and how made...... E darpiasvagenasoos eee 4157 
mannerof FEAEMPUON wdssicicnveneossczaescaeweerecsvnsscseatesiasd deossen sairas aiiiar 4158 
proceedings on redeeming...... eesse. sesseescsres ceeoosesseosseoeooresseseesseseosssessssss _ 4159 
what claims payable out of Redemption Fund.....seessesoosesesssesosrusene cesosese . | 4160 
surplus in General Fund to be transferred, Whet.......scscsccsecee coveecssceseneoes 4161 
Churchill released from demands of Humboldt..........0... EE TS . 4163 
CIVIL PRACTICE— 
ABATE— 
actions not to abate by death or transfer of interest......s.essssssosesossssosa cosses 1079 


ACTIONS, CIYIL— 
i but one form Ol CETA OPOL OROG PODOGODOOCS CHOHSSHSESE BEOHSEEE (EEEE E E3 eeceoeeteeeesee ce eeaseoeaeees 


parties to: He AES Nate « Jecicuevceiaansinicecsscsteaucgeencvavedaicaccuesese added aE isan 1065 
questions of fact not put in issue by the pleadings, how tried.. seses se . 1066 
in whose name prosecuted..........s.sressosessoeceessa sees seeusaxeusautueenacines dentdenests 1067 


set-off in, when not prejudiced. s.s.s... se Danak EEE AINEET Denet 1068 
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CIVIL PRACTICE (Actrons, CrviL)— (Continued.) Section. 
by executor, administrator, or trustee. ...ccsoessssseeee see invidgves asPsuisesegeewee, LOOT 
trustee of express trust defined........02..s000secees wcadgaced euedgiobunsaxanvouses sssesseses 1069 
when married woman is party, her husband to be joined with her............ 1070 
defense by wife alone.........0ssssee sesoseess osso even eaucsasenseenseith sens A AREEN . 1071 
infant, how to appear in.......esseesss ssseesese subaieasiissersusensascess akeotaeeiee esieseree 1072 
guardian, when shall be appointed...........css0 seeeeees PEE EAA sisi sgaievirpieesecwiec 1073 
who may maintain action for injury to Chi]d.......cccccsscccceseasersceccsecececenses OTE - 
plaintiffs, who may be joined......... TEET EE AETA 1075 
defendant, who may be MAE. ....ccecescoeneconses eosessosasesasseesssososeesseesso assesses 1076 
parties to, who shall be joined...........++ side Mousa b aunvay E A E A OIL 
persons severally liable may be joined at option of plaintiff......sesseseeseesse 1078 
controversy, when Court may determine. ......s..sesesessesesenoeseseossseso coeeesese 1080 
may order parties brought in, WHEN ........+.cssss cesses cesses sarcoeees seceees ehiaweatecs - 1080 
to be tried where subject matter situated.....e seess sessss osscsee erone sasrseseosessesees JOSI 
where cause of action ArosSe. .........s.eseseoeoseseoeseesosesesosassaneseessesoesecseeceaese 1082 
WHELE parties TESIAGsisesvs:ccdies soesndees ocsudendesvcege sévcenseodatene@ecens sedeussassecunesetns 1083 
changing place of trial Of.......0. sess. siisii E REA ietacsasessasase USE 
manner Of COMMENCING....2. ecsecevee cocececeesecees sevescasesninee ERRELE 1085 
notice of pendency of action affecting real property....... RAT, s... 1090 
pleadings in......s000rccececesscecssee PEE ARRET AET seabaaey jionsadweseusdasonsesse. 1099 
actions for foreclosure Of MOLLZAE...... cssee scenes secsee cscces snceee seseeeees cooereosese 1309 
action for NuÍSanCe.....s seseessse sasssa seseresoasosoosese sseesosas sas so sesssessseseevo eeseseeease LOLS 
action for waste........ Rewseusgesoeees err ece EEEN T sddemaaes cs I i E 
action for willful trespags...c0c. scccsesscosesecvsescncseccees sosesnsostssase csensccesevesesssene 1814 
action to determine conflicting claims A ial proper ay Sudeedecsewebesssndd. OLE 
action for partition of real property .......2. ccscceces sessao ETET doresneecosi s... 1827 
action for usurpation of office or franchise........sssseesessserees eseeseesssesseesessee 1381 
judgment in, reviewed ........ OLEATE sale auld EE A AATE ARTETA 1388 
action for recovery of real property, alienation no prejudice .......essseseseeese 1326 
when defendant deemed to have appeared 11......c00 sesceeses soree iskis ssasesseses 1560 
SUCCESSIVE actions UPON SAME CONLTACL..........00 sescesasecersee cocsseose souoeseseseesee ee 1562 
two or more actions May be Consolidated... .eseseses serere ocoesssse seevcnves soeseees 1563 
to determine adverse claim .......sssssssssesseesososrseoseseessss sdeecacasSeseacasenwa swansese 1564 
when cause of, has arisen in other State and barred by the laws thereof..... 1569 
ACTION FOL 110 OF BLIDGET vise secsn vonnnntcayeus vce woeus debe cadeew paisean meiosia teases ETN 1125 
truth may be alleged by defendant........ E E se kenssa iy beesselsie 1126 
actions against Sheriff.........ssesreseessesrseee seecae sesersecnrenses sbassgsenievondoane adeaesss . 1652 
action by Sheriff against sureties On DONA...........c0cceeses crccecene cesses teseee conse 1652 
action to obtain discovery, Abolished .....s0c. sssccssssee cesses congenese ceecenece seorevees 1664 
actions on contract defendant sued in name or style under which contract 

. WAS MALO ccs os dnebevstnsecucw devas seacdeuneeeastetedievieisskibencesieettaniacece. LOTO 
actions to “statins right i to possession of Ange ‘alain EET SA 1674 
what necessary to Confer JUTISCICION...... 00.0. cccees sersecosecasereseeosecaroneesacnoee 1674 
AFFIDAVITS— 
affidavits, how taken ....cccceccccccces cccevccescsecescsesee sseeer sereeesre osoa Rivssuuieeeaaisticew , 1464 
how taken out of the State........sscccseescocssseee cesses cosees sarees cone si Gedioass onanenies 1465 
how taken in a foreign COUNLTY.........66+ secco oreersesosoreeesereerercenersueseseee sese. 1466 
how certified when taken out of State......cccccsece cesses cesses soseee coceee sense Jarissa 1467 
in verification of pleadings s..s.es..eseessererereseerer ereereeer eereesoee tereereereeneee s. 1118 


affidavit for order of aArreStb...sss...se.sssrsr oesscecesccees seessesoe coossoeae arrsa L180": 
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CIVIL PRACTICE (Arrrpavits)— (Continued.) - Section. 
affidavit of sureties on arrest and bail........sses s peoe psssesso essesesesosesess neceseneees 1137 
on claim and delivery of personal property ....s..seersssee sresen. sssesees osseeseosseeese LIGI 
in attachment suits...... 00... ccssssees socsreeneuseeneeresesres sesesese asesore vesesress sosseseoe 1185 
on motion for new trial....... se cecees cucesseeteccencossentecsessesens cessccsccessces VY 
in proceedings supplementary to CxeCution...... cscs cccccssercsscee cosesseasesceeees 1302 
of sureties on undertaking on appeal .......sccoecessseeee sorsnsesenenses sovnee conve sosser 1409 
in confession of JUdgMENt...... ssssssereserees secese D scenes seeneeees coneas ees peeceees veeres 1421 
in submitting controversy without action .....e.s.eseseseessesseeeeseesnesseoosoreoarseee 1423 
for writ of certiorari........e.sesesessesee secnsees eesecenen coeees coseessesece senses soeses seseeeee 1498 
for writ of mandamus......... kesese seese aeceeenee tencenene secaesaceves seaces aceon snees beeeeee 1509 
affidavit of sureties for COStS.......0. sesscsces oseosoasosoesevoossessseeuereessesesosa saseesees 1550 
affidavit accompanying summons to show cause against joint debtor......... 1416 

AMENDMENT— 
Of COMPIAINE....0...csee cencececs essassssasserseesoe ceceecees esaasrssesore- aoceccees sescescescceees 1106 
- When Of COUTSEC...c.cccccees see pees coves ences beaeeees cecccvcosces socens sasees seoeresst sees sues 1180 
Of any PlEAding.......ccsccccacceccccrececcsecescseces eoscesecs seesasnes sesseeeee seenes veveseosses 1131 
ANSWER— F 
rules to determine sufficiency Of....s.esssssesssessess vena sucess saeees sesseosor asese secnes 1100 
“What to CONTAIN ...........sesesesee. cecncecen sences sescenene soccevene cocecsces seceessenees eee peee 1109 
© counterclaim set UP Ín.......seesesesseevesesssesosasesseoisosscsesenssessesoas eeoossacs seesseeoe 1110 
cross demand... sesse. Sevres seeeee bessesses seseoseosresssr scessesese sassoc coseeoees cusses see we 1111 
several defenses may be set up........ bessser coceveces secececcesscees sesces cesces voces coenes 1112 
answer to be subscribed and veritied........cces cescseeee csesesconses soscsccereacccs essene 1114 
verification, When May be OMitted ......-...cccecceceeeceecen soccer seeces neseeeees seesecees 1115 
denying genuineness of instruments, answer must be verified ......... sesccsees 1116 
manner of verification Of ANSWET...... cee -eeerenseseoere sense ceases sesee sesane suseeanes 1118 
need not set forth items of account in... .ccsescecece cesses eseese seeeeeseeees seseeeeess 1119 
Irrelevant matter In.....e.s..e cccsece coccecee sonceececene ceeses ceseen senses cosene ces pee soseseeee 1120 
-truth of charge may be alleged in answer in actions for libel or slander..... 1126 
material allegations in, what...... possesses cescccesececnes sostes seccesees ceeee sanees seeesecs 1129 
answer after GeEMUTITeL...... cssceee b seceeceees beses seseseres sesaosssesoeosssossososoeseversesss 1130 
amendment Of ANSWEer......s.sress seoeseseu sossscnen cevevecen ceases ease nt seesceeee seeseees essers 1131 
_ time to answer when personal service of summons not had.. ... sessssesesessss 1131 
answer, how construed.........ses essees ssecceces eonecsccecoeees sesees sasscones cesses seseesosess 1133 
: error in, disregarded When.........ee-assee sece ereerevonnnosa seseseecceees seceee cassesseeses 1134 
_ mew matter in, deemed controverted...... sesers.. beccste seccee coeeee soeeseren sesnes eesosa 1128 
answer in partition, to set forth what........sccssscees sesseeees vereer eesesecceaeeces s... 1883 
APPEAL— 
judgment may be reviewed on, except......sccccssee sesssees aeecaeees sesseares sesevaces 1388 
parties on appeal designated... ....e.sssssenar cccresses covsescceseeses sosusseee seveceeee cesses 1390 
in what cases appeal may be taken.. .......0. cesscesee vesessuse senseeee b teeeceees senseoese 1391 
how taken.......cccescesccsee covccesee seroseser cossseees beceeccee acceccane teensenes sesesonne secceeses 13892 
statement, when to be prepared and what to state........ .ccccsses sccesscee soveseee - 1393 
amendments to, when and how MAEC.......c00e ceceeceee eseoseese sessssese soresneerscesss 1393 
rights in matter of statement, when deemed waived......... te so esseeseseeees cesees 1394 
time relative to statement may be extended..........0secesceesseceees ceesees b escsseeee 1395 
statement, how certified...........0..0 boveceee vevensces seceeccoscscces Da once ceeees consee cosees 1396 
copy of statement to be annexed to judgment roll............ esesesossosssa oes sees 1897 
last five sections not applicable to appeals taken from an order upon aff- 
davit filed ...........ccesccenec cesses sevens avenacsaceencceece seceescnsees cesses renses eases et ecsceee 1398 
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CIVIL PRACTICE (ArreAaL)— (Continued.) Section. 
such affidavit shall be annexed to the Order, .accccsessscccsccees ceseneses senses essre 1998 
review of intermediate orders........ s.e... ike Wr A E E ORTE 1399 
Court may affirm, reverse, or modify.......... R IEE AT N E PER EEAS sores 1400 
may make complete restitution of property and rights........ paseecedetsawenees: 1400 
on appeal for delay may add costs and damages... seeaceebe ipabepiaeens sosro - 1400 
what papers. to be furnished appellate Court...... secssecesscssccsestoccscenecssceseee 1401 
if not furnished appeal may be Cismissed.....ccccceresiessccces svecessesuecsssescessee 1401 
undertaking on, when to be filed.......0.sccees cases E E E PATE N 1402 
undertaking to stay execution ......eseseerssses seseoseoe sesaceseo sesecosce soesenoes seseseoo . 1403 
execution, how stayed when judgment directs assignment or delivery of 
documents or personal property... sees senevess pita seusee Uaevie E T - 1404 


how stayed when execution of conveyance is directed... ....sscrssssssrcecerserees 1405 
how stayed when sale or delivery of possession of real property is directed 1406 


appeals perfected as required above shall stay proceedings....-..cec. secsee soree - 1407 
Court below may dispense with security when appellant is executor, ad- 
ministrator, or trustee........ E EEE T S usses - 1407 
undertaking may be in one or more instruMeNts........ esesseeee sacvee sence ssersseere 1408 
affidavit of sureties, what to state........... EPE E EE pecaewsCacagievee> 1409 
adverse party may except to sureties, when............ +0 asrine tss russ sssri . 1409 
Court below may order sale of perishable property notwithstanding ap- 

f peal taken... .esesess. sarsii A AEP EEE E S E G 
appeals, how brought to a hearing............ E E E LIE 
POMAIGORGUT sce casche yecvaaecenciasitnnseabetevecen E E EE eseese... 1412 
costs awarded on appeal, now collected........ 0+ deseseneaeges eddesstncdepseseucectes’, 1413 


appeal from judgment in case-of submitting controversy without action.... 1425 


appeal in case of arbitration...... COSCHES SHOSEOHEEE CEHHTOEHE THOSSHHESS ekose ASHOHS SHTHTORERCEREESE 1434 
L 


in case of reference....... J cusdoakedavaversstadeses sol usbieds baidedebbuticee duane E . 1250 
in certiorați...... sessessso coseno oossoo sesasese Ueinesepeoacnsawesrsencess seree assess eneeareeeoeeeeeeee 1506 
points and authorities to be furnished............000 iD edesdbasavevaseaeeush yous: Covereess . 1411 
no distinction in perfecting appeals between cases at law and equity........ . 1668 
‘judgment not reversed for want of findings or defective finding, except..... 1669 
insufficiency of notice or undertaking ...........s0000 tee eneasecsscee ssaconas 4 sesseosenans 1670 
bill of exceptions may þe taken........000secceescesoesee seresees didacasacesdiueasatoosenkun 1671 
transcript of bill on appedl.....ccccsscceee cvreveces sovcesces sesono phawsedevaes ETTET 1671 
when notices, motions, etc., may be served on Clerk........... cccscsccscossse sooo . 1672 
attorney may be appointed for absent Party.......ccessceccens vooscesee reese sisih . 1672 
APPEARANCE— 
Voluntary APPCATANCE.......00 seccecnee ceeceecees EI T ETER seeissas srianasosi 1085 
within what time defendant to appear after service of summonsS.......s.. s.e. . 1088 
within what time after service by publication.........00ssscecsesees iniii pdeuvedes 1094 
when defendant deemed to have appeared...... ...cc0ssecore eee dae ivetka iee Seeing 1560 
Infant, HOW tO APPEAL. ...ccccerceeees coseecee osecesoas ceecee T EEE seseusasees e.e... 1072 
in what time may appear when personal service of summons not had....... - 1181 
ARBITRATION— 
what controversies may be submitted to....... R ayedaueeat AAE OA 1426 
how MAG ciseviedcsusedisciei versatcensse PPN seWonebecs EEEN osessosesesess 1427 
may be to one or more arbitrators............ Javewwaesti sbeseues asaue eissis esiteks ws 1427 
submission may be made order of Court... «sesse sesessese sesser cesses seseesneeseesee 1428 
if not.made order of Court may be revoked.......cscecccsesves reeseasse csccssersesee 1428 
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CIVIL PRACTICE (ARBITRATION)— (Continued.) Section. 


powers of ATDICTATOTS..cecccevee PRES LOHHH PROHESEHE SHSSHOHES ORHHKS FHSHHE DODOSO PHHRTESH CHHHEHSHSE CHESER 1429 
proceedings 1........ssscecsceses sesercces eensasosesseassone socsecneecesnscoes ssecssesssssceecseees” 1430 


arbitrators shall take oath.......sssseresses coovsesee rasasovse sorevesos socesenes scene s sversesee 1430 
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ARREST AND BAIL— - 
defendant -may be arrested, When. .s..sessss sesosssssoscereoso evoseeseesoressroroeeseeeenses 1185 
order for, from whom obtained.. ....s..sse ssssssose ssssso see ee soesesess eesse seve cenes re... 1136 
when order may be made............ ee vecnees aeesssees sence: sssosesas sssesssssssasss anceteees 1136, 
plaintiff required to give undertaking........... des coceseese secesenee asses seeues aveneeses 1137 
when order may be made, and what to requūire....ssssessseesosesecessas basesse senseo 1138 
order, duty of Sheriff ........s.seses seresceosesseos eessoss™sessosuseseeseresessseesessesssesras 1139 
order, how executed........ssseees erersseessre esseesse ees ee scenes besasosso essceeces cusses seeses 1140 
defendant, how Cischarged.....ccccsessessscene socscecessccens sees becee snsceeceens seseeeese 1141 
bail, how given..........6 seseceees seceeees b eveneenes sesensbos saseseees apesccoes cesses senses cesses 1142 
surrender in exoneration Of Dail............csccee sncens secre oreson eves et eeteneees eae enceee 1143 
bail may arrest to surrender ......s.ssesssse sesesesos saseceos assesses seesececs messes nencai c. 1144 
surrender must be made, When........... + feaseso soesseavosveres seeeesosssenseseeesor acees 1144 
or bail shall be finally charged........... ccccccore sessee sese beens cecneceaeceesee senses teroes 1144 
action against bail, when........... sss. tea eveeees be oceabenee soneee ence bt asses seenerees cusees 1145 
bail exonerated, When.......0.-scceccscees sscecsccs sesoses ce been concscees cesses sossen sesessses 1146 
proceedings after arrest.........s0.sseses sesse seve seesees kesosssossresssss seeneeers secees eesens 1147 
notice of justification Of bail........sese serecsese seese socessee eccseee evntcnsee secace soseecces 1148 
qualification of Dail...... cess secceese essees eo vevensncs sevecees be cnnnee veaees ressos eeceseees 1149 
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undertaking required,.......csceesecees seccceree coveveecs sovcvccce cocescccenecers secceeesvzeces 1186 
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INDEX. +. 547 
CIVIL PRACTICE (ATTACHMENT)— (Continued. J > Section. 
liability of such other person......... RE eae: aer ker wersesoeasaa T191 
examination of such other person. ....rweseseees sossessesseeroseeacesess cessessencsssssees 1192 
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judgment, how satisfied... sesse ces TRENER IEA N EE seheed siisi: . 1196 
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property under, may be sold When ......esssessssssssosersesssessessesasesoesseee sesessssee 1656 
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bail may be given after Ceposit......cscssee vosssesoeceraes verocsesesevensseseossuessreeeees 1154 
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by what Court and in what cases granted........... cce ELE T ATE vecsccee 1497 
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CHALLENGES— 
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challenge for cause, what. ..........s00 sesido okaert aeti voios os Torsas A orele san? 
challenge; how tried.sisssrsssesarssosieroi ouh soesdavanceasenses a STEES RENKTE 


CLAIM AND DELIVERY oF PERSONAL PROPERTY— 


when claim may be Made.s...essssesssse ssesessoe cesera MENAN PETN 


> afûdavit, what to, set forth.....sessesusuusssssesoseuvess evesvseersases) sesso socvee' soseer TE 


indorsement Onssssessse sessisosessrossosoessu ceive agossross soosis PE E eueassvas 
affidavit, notice and undertaking, proceedings On....e.sesesesse -o EE 
the sufficiency of the sureties may be excepted to, WhEen..sessesess essseoesessosee 
defendant may require delivery of property, When. .......0...0++- PERS sorter 2 
justification of defendant’s sureties.......... oceee cesses ceseseees sees ddvncver asians Duaan 
qualification of SUTetieS......eseseeseessessessoscoesesosseososssoonepros ssessoassassses soseosess 


property Concealed... ccescsees sesessse re ee OE EE ET Siasa 
Sheriff to keep property... cssseesse eesesoaso eoecosane ssoseesoe*ocoresse seose seasons 


proceedings when property claimed by other US EA AT 
Sheriff’s return, when and how Made........ sesececccsccece ossososossssose soceseven sees a 


CoMPLAINT— 


what to Contain... s.s.s... are rnei EE E E rer 
demurrer tO......ceee+ seceeeees iist EAEE su eaves ERE inas ; 
amending OF Pisesscasinnsscnudsauccicaventecscasaawmal aceon so cndaupewhe seusqubecinveundesucdgusayeces 
Court may amend in furtherance Of Justice........eesocercreececees secsereecees cecees 
objections to, may be taken by answer When..s..e cccesess conesee Sadao teeny ani 
waiter OF objections TOssciacipesoea-vecdeccee vecdounence xescasdheusbaninens N Ea E 
complaint, where filed... ..... P EEEE E 
how naor gd eint aa EAA E E aueleneeee 
to be subseribed.. s.eseresees veces wabueaveuuews E PESEE TTT 
l how verified..se.ses sesser ceeees E E asedia Eaa iia 
items of account need not be set forth.............. RIE aeeoe atoian 
irrelevant matter may be stricken OUb.......coseee ees E E EE 
how real property shall be described in............ E EET E 
several causes of action may- be united in.....eessecesseesseo sessese dveaesaeacetaseeses 
allegations of, when taken as trUe......s.eesessseese scsscsee seeseoove tosses cnenee seeseeees 
where defendant’s name is not KNOWN. .:...s+c seesseeee sesse- « PE EEE 
what to state in action for usurpation of office, etc........ s.» chide jevecestause T 
See PLEADINGS. 
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defendant may offer, how and when....... Seats: EEE S AET 
plaintif may accept, how and When....s. sesser eesevssesees veesoeoesenseesseraenene secese 
when offer deemed withdrawn....., esresesresoe Saarni eigtetuGaanwinkensede OET 
when plaintiff shall pay Costs..........06 E TE E ET E E 
offer shall Not: prejudice, OC scveriveriacsceutee vsduovved Jarian Nra S oran aSa aaea aE 


CONFESSION OF J UDGMENT— 


judgment by confession, how entereds......0c+sssscsses seessosos sevosase seoser ebveneese 
statement in writing to be made and verified...... EA Sorser aats isik kerata 
to be filed with COlerk......s.eseseesssesesssesesoeo socososoo speseoveseooaeevoesee asesor coonesoes 
Clerk’s indorsement thereons....sseessessoesscss sue orsssevesoeoosseesueeneseeereeer seeeeeese 
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CONFLICTING CLAIMS TO REAL PROPERTY— 

action by person in possession .....ssesssccsseeesseee eeseesece seasescen spenscese seseo sees . 1317 

eosts in, when not to be recOVered ......cc.sscces ceccccees esccec coccescscenecoenas covsececs 1318 

- when right of plaintiff terminates during pendency of action......... rere . 1319 
improvements, set off against damages, When.. ccceccsessssesssseceees seceeaserereee 1320 

survey of premises May be MAE....s.ccceccscrccces sees sersses secenesensveses sarace æ.. 1321 

2 order Of SUTV€Y....ssessessesesseasessos ee dastieoasessuctus Sassa ias ETE Scatetsiedadtoatds e... 1322 


a mortgagee entitled to possession only through foreclosure and sale........ 1821 ~ 
inj ury to property may be enjoined pending foreclosure of mortgage........ 1824 


damages for injury......cceceoes isenees E E A ES sedanseies 1325 
action for recovery of real property not prejudiced by alienation............ 1826 
ConTEMPTS— 

what deemed contempts......... sscceses sestantenmuyeees sue isisisi Saudiaechaqecesseaivstescses 1521 

~ when punishable summarily.......... wuadae eee edad ivewueaasee seeubusverpute saecbavenves . 1522 

warrant of attachment, when may issue... iesse cess EET EET 1523 
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„düty of SOU sexs ccacas son venevenencloled ccssecect diacocteheee aiso A E A 1525 

C discharge from arrest........ EEE sppaweeeesiwees ET A LAAN 1526 

return of WATTANt.......esessseseseco covccesce soseseees A sissebubdaciet seiis s... 1527 

investigation of ChaůTZC......s..essesosseseeseoees E EE E A T 1528 

penalty, if found guilty......... savatelvosdaaiees sudiaaeecpaasaanseaete essersi sarerea? A 1529 

iTo E near E EAEI OI E ETE E OOO 

may be proceeded against by indictment...... utas EEE AE sarees tasas 1581 

proceedings when defendant does not appear s.s.s. .seseesseses soosoo nesses steaseeasse 1532 

duty of officer having person in custody. ......e.. se.. wasatenreeis E E LOSS 

limit of fine and imprisónment.........esssscossesosusensseross roasessoesesoas soseer oseese LOSE 
CosTs— a 

in confession of judgment... ....esese sesseseos sessseeo NTE EET nSeewesad . 1422 

in submitting controversy Without Action.........0.cescccccescscsscecee ceases cooesese 1424 

costs awarded on appeal, how collected.........0. sesseseeees aiara soindeds taakeaes - 1413 

in cases of arbitration...... seredes Sassi EE E E EE 1435 

in case of offer to COoMpromMise....s...sesse seres soeeee ce PEE T ease sheces 1436 

WOMANS issos vidusd anedie Sedesedssanienspicwe wosrssate ganeeutns tinebe aereas ii sieseveecseuce.. 1018 

> costs allowed to prevailing party.........0. sessesess diciesidewey abou E T 1535 

allowed of course to plaintiff, WhEN........ .essseeeseseescseees covers cessos erene ivdaveced: 1536 

b when several actions are brought on one bond, etc......cesee secsseee reiss Suari 1537 

when allowed of course to defendant......... EE E PESA 1538 

when may be allowed or nOt.......eseersescse cesses ceesse soseosseo apscesa esasi siea sateaboes 1539 

when plaintiff fails to recover against all the defendants.. ...... eauebinsestauagues 1540 

on appeal when in discretion of Court... . EEEO T 1541 

ON YeferenCe.....eersesese. EEEE E TT METT ET . 1542 

costs when trial postponed............0 sesse- rosenes seikat cuca lacaeanineees EE 1543 

when defendant tenders amount CUC......... s-eeeecerereses seseeneeosenessesesee oerereee . 1544 

when executor, administrator, or trustee is a party to action....esessesses sesse 1545 

ON POV IOW ssccs sid: Gnecen Gis ca rdeusupesseseutunsuleeswanses aud E E EE weaves 1546 

memorandum of iteMS....s.eesssesesossee cese waivenns a sevssensecsnses secsssssceenseeee seeeerees 1547 

costs to be included in judgment........2ccssceree cooosoose secreserecersscese cossseesesseess 1548 

security for cost may be Tequired.......ceescccee cernerees cosveese aaaea EEEE 1549 

affidavit of sureties....... Aonesuacdsasusiassnseeeee’ EE POETES sdusdewseese iubieuaciess . 1550 


failing to give security, action may be dismissed.seseress seseeseee sppaiedawasdeeete: 1951 
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CIVIL PRACTICE (Costs)— (Continued.) -— Section. 
OSES 1H PATION ecrire decavaesevousiete Eae na a sense: sevecucessessesaivestasecse» LOUL 
On aAppeal..ss.sssssscsssesesessssese E T vessaceds ETE A psaudaescteses gelis 1413 
in intervention. ,.sesssesssesssses EEE T E EE E O00 
DEMURRER— 
j to complaint, grounds of........ seese. BewuswbcesssursNasdexciance Seenetavuawatechacssyzenecdsaes 1100 
what to specify .....sessessseesnereesessssoesss PATENT EEEE AT 1104 
may demur to whole or part of Complaint....... essees secceesesees seeoeosee TEET 1105 
may demur and answer at same tiMe......sssessssesse serssesesesnee a areia iaaa 1105 
to be subscribed by party or attorney........ s... daseaateah aaite TEE .. 1114 
demurrer to aANSWET.....sss. sese eri Saueeaness see N AE PA ET 1113 
Deposit 1n CouURT— 
Court may order delivery of property or deposit in Court.........ssceeesesseevee 1206 
Court may appoint a receiver... .. he Deak EINT E EE ATEN nes eee 1207 
“deposit in lieu of bail....esssseecseeee saisissait ONT E Seinge s aneso siso dissin? . 1152 
DEPOSITIONS— : = 
in what cases may be taken in this State...... .ssssossesesceseos esere esseeseos covereees 1468 
how, and by whom, may be taken.......... NEER E O: POE . 1469 
manner of examination .......s.esssssesereresrees eoronssee evevesees epeseeses oneens ENEN, 1470 
when once taken, may be read by either party .....s..sescesrseceeesessseerse oeneesoes 1471 
out of State, may be taken When......sssesee E E ET EPER TA 1472 
how taken, commission, etC s.es. sesrerseerse cesses « A E E EE 1473 
settling interrogatories.......ssesreesrese E dS TEE EE dees 1474 
commission, what to authoTiZe.........ss..ssse ssoseesee seseeoeessoeseocoseeosorese eseoesess 1475 
postponement of trial on non-return Ofsi.. ....ssseseee secsereseveeere ocesseere seececeee 1476 
EXCEPTIONS— = 
definition of........ avons Pasia adesa ETET EEE siiis 1251 
how taken........ a ANRE sa seagee cesses cosssseeecessnaaeereues veeeeseertereer senses eeeeseeee 1252 
Supreme Court may make rules CONCETNING.......ceseeseceenccesensccesen senses conses 1252 
no particular form required....... iarri iia aaa sacsdwusn yea eceuseednevieuesets 1253 
when exceptions deemed taken ...cccoeeceoee EAE EET OAE N ET 1254 
“pill of exceptions... sse.. EER EE E A sae otal E 1671 
7 to want of finding of facts or defective finding......0.s..secccceeess isarate 1669 
7 when such exceptions shall be filed..esssssessessses.sesses es sidivanateads Pawedewadine vss: 1669 
' EXECUTION— oe 
may issue within five years.....ccerees ES EE E TOEA E 1272 
i form Of writb...eessseseeese ORRE R LPE A E 1273 
on judgment on joint contract........ siesti sesira? E EEE TT 1274 
z when returnable..........e0. saisan eeeki sasis I E A E E 1275 
m when payment of money is required.......... ER R EE REAT 1276 
where it requires performance of other ACtS...e.e sesser. serseene EN O 1277 
after death of party plaintiff...........ccssesssececesscessenseeee ceenee eee ier see odes 127 
after death of defendant... sesescsseescsecsssee rorerese ENEE, NEAT 1278 
may issue to different counties......sesseeeessesesseseeese siias AE kirgi 1279 
property liable to......... P dain ce Sesects ceueseter eatbonies avtaeeveesnts es - 1280 
proceedings when property is claimed by third persons....... Suewacetees sucess 1281 
property exempt from eXeCution......scse. sesso cesses cscreesen seereoreeseeeseere ensseenes 1282 
writ of, how executed......e...seessermeessrosserussesueroresessossea cassseeee sesoeseee aeewedes 1283 
sale of property on, notice Of.s.esse seserressereserse piisi E T 1284 
`» penalty for selling without notice........ ... epore iraa rasa ara V risse 1285 
sales, how and when Mades»...ess.eseenesereoosceeseansesrerooress eoceesses EEEE 1286 
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CIVIL PRACTICE (Execurion)— (Continued. Section. 
when purchaser refuses to pay, property to be resold....csseeescscrcesreeserce 1287 
purchaser liable for loss of TOSALC csesseseseseeraaseorseer seseee senses enenees senses rererenee 1287 
proceedings to enforce payment of loss Of resale..cccccsssecserscesecessesecccseeeee 1288 


amount for which officer is liable.......cesecssssesccsoeene aeetis ieie vessssosess 1289: 
delivery of property and certificate of sale.......sccossecsessssseceeceer se sreceaseeses 1290 
when property is not capable of manual delivery........ E EEA . 1291 
sale of real estate, when absolute.......sccossscssscecses senses ees Kak aaa sesssesse 1292 
when subject to redemption, duty, of office..........0. sana Sebscaits EEA 1292 
who MAY redeeM.ss.ssessseseseso reinas TE CEREA KELETEN scien pidawevaccsverteeves 1293 
redemption, how made... P S EA R NARE Eae ae seseavecevee 1294 
A E E T ee ee reer eer ere asiaan ations 1295 
le ealpuicernce sings yeni eos E E oe Was abains 7 T MabeaTeaeeAUaLELaRases 1296 
eniin E E E T nE . 1297 
waste may be restrained till time ii for redemption......ssessrosse seses .. 1298 
who entitled to rents and profits..... s.essosssse enressoresescoe conses seosetnesssssseseeese 1299 
when purchaser may recover price said fier e ea oedil Ferrine 1300 
irregularities in sale, judgment may be revived......sersressesee veoeosee daatventioges 1300 
what property not subject to lien of judgment so revived....... EE 1300 
notice of application to revive judgment........ E TET Erooren giiir 1300 * 


Proceedings supplementary to— 
when judgment debtor may be required to answer concerning his property. 13801 
refusal to apply property. to satisfaction of execution, proceedings on........ 18302 


defendant may be arrested and required to give bonds in such case........... 1302 
debtor of judgment debtor may pay........e.eees P ede due uebeasiieseea E 2A DUD 
he may be cited to appear and answer concerning the same........ ivicteetides. 1304 
witnesses may be required to appear and testify as in trial of cases.........+. 1305 
property may be ordered to be applied on execution, when.......... seriens 1306 
fifty dollars for personal services CxeMPt......00. esse siespanedte onesten isasi saines 1306 
proceedings when adverse claims to property is set up or debt denied by 

third party........ ebeddesvuesentands saienitisi bep areeos sessen eso assein beceensevan seers 1307 
penalty for disobeying order of referee...... Persisiran PEE sse 1808 

FORECLOSURE or MORTGAGE— i 
but one action for......s.sesesssesseessocsseosossesonone OREA Tiii seiere taest iaa 1309 
power of Court to direct sale of property......esssressssereresesso vasanebandess ETI 1309 
in case of deficiency, judgment docketed for balamce........ assessore seses eo sorea 1309 
proceeds of sale, how applied............00 see iioii serisi sisses osisssa EE 1309 
surplus of proceeds, how disposed Of.s....esse.esesseessseseseeessnops cesses seosee ssserosoe 1310 
sale when debt not all due ...........000. ETAREN EEE etoen vceaseugtoareaust > 1811 
foreclosure and sale necessary to recover possession of mortgaged premises 1323 
InguNCTION— f 

injunction defined... s.. serssersseses E OT, re sesse. 1172 
in what cases may be granted.......s.csovesssnecseeees eeseanners PE RTE spsaiasdi 1173 
when may be granted.ssesssssesseese. Saassodiaeveteiss E E L174 
upou what may be granted........sesses senese essseoseeo E ATA pasodinti sirain 1174 
after answer on notice, etc...... 00. E E AERE ivewaeat - 1175 
undertaking required......cssceesccces cesses oe iasi ieuseeawas daaadsateaenadinbs assess 1176 
order for hearing application........... EEIE EEE EEE RTN 1177 
injunction to suspend business:of corporation can only be granted upon due 

potte seinna inari diia PEE A ET PTT e EE E EE .« 1178 


motion to dissolve or modify proceedings ON. .ssessseseeesvesrvsosesnsososesacseseseaee L179 
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CIVIL PRACTICE ne E (Continued) 


INDEX. 


Supreme Court to prescribe rules, etC.......sseccccssseeesssccstsnes conenssecees seeeeeess 


injunction shall be refused or modified, when... seaeeeees senses veeroo coneepsansee seeees 
good cause for dissolving, what.........+«.. RE E A E T 
plaintiff may be required to give bond to party restrained... sesrsrss sesers 
all undertakings and bonds in, to be made payable in gold CoiN.....s00..00 
INTERVENTION— = 
when Le WB su ceeesxatee seas doe-casiea Ua eescacaavcde Gabadcicadesacduc wah teaceatueuauecscdesieensasiees 
what constitutes an intervention .....e.se.esesesessee seere sessee sucess cesses sesso cesseace 
WhO MAY intervene. ..cccccessececenee cece seisi PIEEO E E 
complaint or petition, what to set forth.......esss.sessesesscoasnsesseseses senses eseosees 
Court to determine upon.......... Siiseeeee OET, Seuyaeabu toie P E ; 
COSTS Mis cciseae canis ceveaaGedseneue sase Ee rris C CEECEE SEEE NaS Esie peasair ; 
IssuEs— 
when an Issu. APISOS 45 s0siss cade vuickss cduwessesicsdandaecnnd tanino ruaren itas t ancaesdecedevea te sees 
> Of law definition- Of svssssss dea casace ected uaseaiseicdeaveeeeventadécansdednleesevnaraavGuviee 
of fact, when arises......0. sesso geet caeusesess eavchdavaadowataasel ages waved ART 
Of law, how tried. ...eesessessesses sscsasosoesoceo EA iSciuciecugabads came Brdr 
of fact, how tried .. E A SII EE EEE A R 
cases to be aeie on ecalendae adno g A date OF isse siisii narse annie: 
either party may bring issue to trial.......... ssec. EEE EE E Giane 
when reserved for argument, may be brought by either party before the 
Coutts i EPE E E E T E T T, Meaiieensl EE EE ee 
to bind joint debtors’ issues therein, how tried.........0.....0. secese cesses seoses cesses 
JOINT DEBTORS— - 
how those not served may be bound eee sia erie ena ee eeu elec 
summons to SHOW CAUSe......sereesese seeossose soeeosece cosssooseroneossossossoreseossace sesos 
affidavit accompanying the Same ..ssessssos ecssosesosssosesesoesesesee socceeses senses sesees 
answer and -COlONSE cesece svciscinesesseieducies sotvee isoon iperen Seveydocaavonsdauensnacw cccetanse 
where defendant denies liability.......... E TT sesiis AP 
what shall constitute written allegations in the CAS€....sssssssseeeeeceees niari 
issues formed, how tried........ RisasicouSoabadaueuadeseas pseanimenewiaeehu sees Feusessandew vases 
JUDGMENT— 3 
in attachment cases, How Satisfied. ss... cccceccscsesconcca caccecsce sessccees soseeceessecess 
definition Of, .......seceseee ie Masadeateesete E E E E vaceckesd AE E E 
how given......... E AERE TEET E E E T ES 
against one or more of several defendants......s.esesssesassss PEET sipsi 
action may proceed against the Others ....sresesrrresssesos seoses cesses sosces senses secees 
extent of relief granted......... Givesvaethe EE VERE T E E 
judgment of dismissal or nonsuit, in what cases granted...... ETES 
judgment on failure to ANSWer.....sssssssa sesser essens jerreiisiek IEE EESE 
how and when entered on verdict........ses Ssresrmrssoeeessen soeren eese ax Seeasebuuaveiane 
how given in case counterclaim is established... ssccecoescseversccessssssee crsceees 
in actions for recovery of possession of personal property......... sesecee seresa 
judgment book, entries in..........scseeeeee saubuaatnaceve beab sia ceianvgWicessa iaa EE aG 
if x party die after verdict, judgment may be entered.......... svewieteus aessa 
such judgment, how payable... anesse seses: PE E EA : 
judgment roll, what constitutes............00 Nedteuaadbantertes EEEE TE ere 
ien of judgment, duration of..........+. EET, sisedeasseiaacatees ads 
docket, headings of and entries 1M .......c0 cesses secese vee EE Duuu PEA ‘ 
p it shall be open for inspection. .....s.sesss ceseco evuaeo oseese sesseeoea sesoaoosssosess weveseces 
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CIVIL PRACTICE (JunamenT)— (Continued.) Section. 
lien of judgment in other county, how secured, duration Of s.s... .essssesssssese 1270 
satisfaction of judgment, how entered..........1. sess veses seasons sense cesees eresse 1271 
on appeal, how certified to Court DelOW sss. sesscsnes cssseees acces ceases peses eserse 1412 
how joint debtor not served with summons may be bound by judgment... 1414 
in actions for foreclosure Of MOTtYAge....0. secseeeee sesseesosees coeeeees serren wae seceenes 1309 
for willful trespass......csess cesses ceever sooseesoo o bosseoresseseotneresoesestossose cosas oversees 1316.. 
in actions for partition ............ beeeseee e bece scene soveceeseceeeae nesses easecceescosees resse 1841 
for usurpation Of OffiCes...s.s.s.s.ssess soeces conesenee ts Sere- cuceee coneeecucens soeces secees cassenee 1383 
what judgment may be............ soca seensacoene sosossere ene seser sesersesssssroserson es... 1387 
judgment may be reviewed....... eserusoreaeoeoseoe sorosoro seessenec scenes cesses senes ses. 1888 
in actions for NUISANCE ......es..eeseseesssesesesses cones seseesee sees bs eneescees ceceescnes vee 1312 
binds joint property only, When .....e0sseeesecesees sesser vere weese seersserososveoosorss 1658 


See CONFESSION OF JUDGMENT; SUBMITTING CONTROVERSY; AR- 
BITRATION; OFFER TO COMPROMISE. 
JUDGMENT RoLL— 


what constitutes.. .......00 cccsesces soscreees weveccese recesses doves covcoe canane soeses sessen cosvense - 1266 
in Judgments by Confession. ......ssccsseceec cesses socnec cesses senses coe coeseceee cecaeeseseneen 1422 
in submitting controversy without action.............060s00 be cesses saccee coaene coetense 1424 
in certiorari... ........  seeceeees besevsccd cenene chaces sersecece tosses seaeeeens seseeeeee cose na seseceess 1506 
JURY— ; 
jury, how drawn....... we doses sce secees Secescecesceens cesses cosses vase epees seceee sesseserssecserse 1222 
oath, form of ...... ...s000 ohaseer seseee cesses cevecncess beecnees covessece sesees seesee soveresencoeess 1223 
Challenges, number Of, .....sssssereressssonsosono soccecceces secese seseesseesee iesene someesacses 1224 
Challenge for cause, what ......ssssnececccesee cesses seceescssees seoses sesecenes saseee easeene ve 1225 
challenge, how tried ......... ben ceeeceeee seeees casceeeee paces seneeeeee sonsecnee sesees epeseoes «» 1226 
juror becoming Sick......%se.csste cesses eseese o Leveeeneccnces cesees soncssscesesoes cesses seenes eee 1227 
charge to JUTY.c0ccccce senses cevcccecesecnes coscccesussceccecees pesos seererees seenae seesen seneeese 1228 - 
may decide. in Court or retire. ....c.cc..cceeeseeses consccse coceroses oe suscensensens sess eee 1229 
duty of officer in charge of...... cesses meesessessroneseose novos coe ceeeeeseeess ceneee saseeece 1229 
what papers jury may take.........secsee ca teeens secensee ceases cncene sesces recens savscseesee 1230 
return of jury for instructions ...... ..s000 osi foee cecees vescee cocoes aenesesee tease svescsesseeee 1281 
proceedings when jury discharged without verdict....... sessecseeseees b teceneases . 1282 
final adjournment of Court discharges jJUry....c0.scscsssescesses sesesseencensee ceso 1233 
rendition of verdict.........0. sseses coos b ceeeeeees sentenee bro sesececeseesseneasceeees seess 1284 
verdict may be COTTECHECK.......cccee vececcece sonessoscsersosuerovaecs saseceees seosovoessseosete 1235 
Clerk shall record verdict, When. ss..sessesessseesssuenereseseeesseee conees eee ceceecwseeeas 1236 
jury may be WAIVE. ....ccce cases cece cece ceenes coeeeeee ac beceee ceceee cesses ceseee sosete secneees 1242 
See J URTES, Sec. 1051 et seq.; VERDICT, Sec. 1237 et seq. 
Manpamus— 
writ of, denominated:........ eteenee eee ceesee cesses sececscce seoses cee veccsenee secceees a ceveneecs 1507 
by what Court and in what cases may issue.......0. oe soeecess sceseene sesevees s... 1508 
when and upon what shall isstie...... cesses cesses seccsecccseccessscscsserscsesecesse 1509 
alternative or peremptory Wrib.-......ss.esses sersesses sreroeesoresenesesene sesessese seoses ee 1510 
when alternative to be granted...s...s..essessesssosreevasoesee coveenses cencscecesesees severe 1511 
when peremptory ..s...sssesssesesseensssas bassenos sssassere besosere sesssose sb svcsvssesacsnees voor 1511 
notice of application......... bee ceesceeens seeveeee deveeseeeseees eseese seroreses soresrese sses... L511 


shall not be granted by default........ sesser eserse senees cosets cseeosssssen soasossocssessesee IBIL 
answer to Writ......seesssesseeeso coccccess coccseese socnce tosses secepsasoueseeveescoa ssseecoesosasos L512 
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CIVIL PRACTICE (Manpamus)— (Continued.) 


when Court may order jury trial eceseees eee eoce SCoSed CHOSTHAHSSE seECSSHBOE SHEET CSHE D8 


INDEX. 


r 


Section. 


esneeeesee 


objections to sufficiency of answer..... ....00+ disari E E T 


new trial... sesse. epora b epos pesoto dk desah iok tokene s EE ararsan eS Seoide aoe sivecanuae 


+ Sapesrese 
` 


verdict to be transmitted to Court......ssesesesssoaser sssevesoe coceseees sssrini . 
argument of application on NnotiCe.......esesesseaessessose ecenseseosoonesses soneneces eessen 


proceedings when no answer is made.......ssses. ENN pavecugnvanssedess Sanssi 
judgment and @XECULIONs.ccceaes VPSeaseeassavegsest assaese .agese OSCR EHO COUees REOAES BARRED 


writ, how served... SHHAOEHTE SOSSCEHOS SESHESEHS ESOT ES TITTIES] SOCSEOESCH CHOHEECHOS GOREEBEEE US 


penalty for disobeying writ......... ere OVES E Esi errie SEs A TE 

fine to be deducted from salary of offcer. ......0 -cceee veaaecdee soosse siia 
; . : = 

disobedience a misdemeanor..........0 PERETE E T ea@esees 


See Sec. 1655. 


Mixing CLAIMS— 
action to determine right of possession............seesesssssoseonseoosesesneeseeseesereeo 


what necessary to confer jurisdiction ...... scoccscesses siisii nessa Satoi z 


See PARTITION, SEC. 1378. 


MISCELLANEOUS — P 


rules of Court by Supreme Court........ seses seses E E TE E iè 


actions against Sheriffs ........cceeescceee EEEE eea eiia 


terms explained.........ssse essssessoseos coscess iiser Sarson siere ine 


sureties required to make afûdavyit...... SRPSKA AOKESH SHHSSHHSH SHHERHE THREES CAHSEE CEBEEE 
writs of certiorari and mandamus, by whom issued .ssesssssssees soseer seeeee es 
property under attachment may be ordered sold. .........ccecsesce sevcee cone 


certified copies of papers, etc., may be read in evidence... sesse seso 
copartners, when summoned in COMMON NAME... reese ssereeceseee ees ai 


substitution of real property.......sessess sesesevoeseeres seoseussusoseovsesesosesssa eeeosee 


= 


eees sented 


eececoreee 


s sevves aoce 


aeen reeset 


eeeeoe 


naan 


sureties, examination of, under oath..... easeesecsnnes AARETE ASES sseceeo LEELEE RTEZ E ERTES E] 


Act not to interfere, with coin basis Act........ cesses sese Srautas E 
Acts PENENE Gi cpsis cca vcnes cost. wleesraashenteaydetaaeweeaesncsesmavengeuesees soisissa 


Morroxns— — 


motion defined........ cesecceees sau AI E A SEE ESRT, fi 


veer venere 


where to be made... SPOSSOHSSH SES OOVEPODAO VODOV OLA LOCCOR FSHHOHS OLHOS OOVOCHOAOS B50 voort BHRRCRES 


notice of, what time to be PIVEN acini cusetvess ASSES ESS SHH STESSE SEHSOHASHEE GEOSECEEES 


may be transferred. ...... aesir sedert Seere EEEa ESENE aea berets 


‘motions, how SErVed...sessssssessssos eoeees veeees ese Seesee veneene Se Peveceecs coerce secns 


id....... SEHHSHSTER SOKSH LOsÉDD SPOKES SETHE OGOOGO SOREHHESS POCOVVOOG SHSHETOHS SHCHRUD +0 


when may be served. by maiil.........00 csssscccs sosevecce senses scenes sosssccescesee 


how Served. by Mil isis cscsvesacvesics ves sovesebes Anr eena dseesescdavevssasn seecsess 
when service of, may be made On Clerk........ ...c0 cesses eoecscceeceeens cones 
when must be made on attorney .....cccccoscoees uea cade cnstmaxaounessteuss 
motions without title valid... ......... secseseee EE EE P EE PE 


esso eweeee 


esne se0ce 


enee aeceee 


@ seeaceeos 


@ coeeneese 


when may be served on Clerk............csesee oes AEE A E TEET NT 


TRIAL— 


definition of. Sesesees ootate SHSSSSHHS Setrooatoee LETETI S 2e0eee SSS SHCSEHELS CESSES SCELHHESSS SEBSZEES $ seeee eeoee 


for what causes may be granted.......... deedddessineratavaed siete ibeveasananeuce 


s eeedsqeses 


application for, how made...... sesse. dasi EREET E EEE, 


prerequisites to motion LOT... ssssesssa.esseo sessen soosse secses esene dait ERTA 


time in which notice shall þe given......esesessessnsosecoesoseesses sesos saeson 


LEK EZLLELE]J 


notice, what to designale....sesssseeressseseseoe CSSSHH AHSHHS SCOHCSTCOSTS ETETETT EZTIT SHAHHS FEHRES OF 
affidavit or statement OD secoee PERTH se SPHEHRTTHSS TOPON SEHRFHE SHSHHSSEHSE SEEHHS CHASES SHSHSH TOSHSEAEF ee 
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. CIVIL PRACTICE (New Trrar)— iia Section. 
proceedings on motion.. Spina ecaueiciaGusies jaded vy ieee: Seluwivs E Gasassenees 31258 
application for, when to bo as. siseasi EEE AE R EN AA Vi 
Norice— : j 
in SUMMONS. sssesssoresisesirisssessdossisssosssese dud puaceuawedeu ninaapa eaire cde Wiveseseees, 1089 
of action affecting. real property....... ..ccesecesecseenes sisvecisevebestaces ere esce 1090 
of exception to sufficiency of sureties in claim and delivery of personal 
DEO PCr ly vices ccssevescvvcsenscos E E AE A AE T D Li. 
of justification of SUTEbICS......0...secccseeescessec cece siaseveese E EE ERTAS 1166 
of. motion for BG WER AM iis isis ics Reeser isise sinara oits re EEE niriana 1258 
of the filing of decision of Court, or report Of referee.........e.sessesoerorseee sees . 1258 
notice of exception to sureties on arrest and Dail.........eccos cesses ssesse sasas LIAT 
of justification of SAMe.....sesssesasscss cresas ososos sasos ess ube vas treri ensest tosessasossvisssi 1148 
of sale of real property on execution............. ETE plusdiaedigudyoadenssa, “Looe 
of personal property... Sh ab cases E A Uitte ates web S E LOSE 
of perishable Besen Dosa EER ERO nasai ne ienero airearen we 1284 
notice to appear before referee in actions for partition. s...esssesssess cessos secsesse 1337 
of application for writ Of COTtiOTAT A ......000 secsssess cesses cocces eoccccscsses tonnes ecavesses 1498 
of application for writ of mandamus 2... scssccoee cessor e o ceseceerecevesceesccscerccese 1O11 
notice OF motion, hOW gi¥en.s...ssessessesteesoseenseecessescosseonoeercosssosssesessee soosse 1554 
written notices, how served. .....s.essssseseseossoossesson eo EE E ATA jeatsed 1556 
1d sites evs ERE E EE T E A 
when may be eer by ee ertas E E EET E ETS 1558 
WOW made by mails cinpi nc ce seniensnytsecegeventenseccusvadedeasseisonsteruegewiendsnecdepedswsvenss: LODO 
Of APPCATAN LC .seeceeeecesees asseee oe RENET aedades hiere ete eeusecousaccucc ee sscseueleavenbies 1560 
when service may be made on Olerk.........sesssesesessoos sesso cesses coeaeosee coneee ... 1561 
when attorney entitled to.......... ETEA HENS sdbsesate: Nesiavsunsestabetaeteesse? DDOL 
insufficiency of -notice of appeal.......... een EERE erasten ts. LOO 
when may be served on Olerk...........sese csosssesa sesoresseserses sveosossesereos oeceseses 1672 
NvIsaNcE— 
definition of......... sadicdiesGu E E EEEE E ssa . 1312 
action for, by whom brought.........e...sse sessoeees ccessses sececceesceree seeeeeneasecense 1312 
may be Abate ...ccescgese ss sescccssoesscon sess hiies aes ENT ade vituau swabs vie 1312 
Jūüdgment for CAMA GES ssassn aree a vans apebsesaedsdianetassbaysavens’ LAA 
OATHS— 
who authorized to administer ........... se bceseeasis EERE PETNE ET 1484 
how administered...... sesse. sueeoe cesser aut coeseesoe sussaseco soseso TEE AIEE 1485 
afirmation, TOT: (Olnpstokcicecuiwawss siucaiienedensebesatuted asea En Eroa ssr ansaa Rarene 1486 
oath to trial JUrOTS cessie esissiceisosresnensos unde desdes stash: essascisaaionacsdewissmeeces” LLAD 
ORDER— 
definition Of, voiveis eden swans ecisstiavaeiiens sastepazes Uhaviodansedaeaseeteds waldeascseuuieheensceasedl . 1552 
made out of Court, how vacated ...sc..00 sacosones soosscove sassevess cocescees rossos oceseues 1389 
how reviewed.isssssssisyeciisssresssissosorosasecisabasi bee ERT E E E 1388 
appeal froM.....s..sserrrssesssenrsossssesessns sse aeania TEA RET dateeues e... 1891 
review of intermediate order on appeal........cseeecececeere socosesseeccesoeeo sersececees 1399 
of causes on calendarT......ssesesseseos rere EA E E A EE TAT 1219 
PARTIES TO ACTIONS— i 
parties designated ....sssse seee sides sabacdbecduciabus pouwoaseuhe sasoasswinebs A EE 1065 
real parties in interest, actions to be prosecuted in name Of..se.seresesesess sacre 1067 
when executor, administrator, or trustee is party, who need not be joined 1069 
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CIVIL PRACTICE (Parrizs to Actrons)— (Continued.) ` Section, 
when married woman is party, husband to be joined ...... eese. >o eT rte 1070 

Wife may defend alone, When......esssesssssescossesossoaseocssueseos nasses seesessasssesesese  LOTL 

See HUSBAND AND WIFE. 

when infant is party, he shall appear, how ......... «+ Seuss OEE EAE 1072 
guardian, when shall be appointed.......sessssussos seseseosocassos socscsecesoceee sasessese 1073 

who may maintain action for injury to child...... gsaniiewe N E 1074 

who may be joined as plaintiffs.......... e tes outa tetets fart a bceaei deena letra Sense 1075 

who may be made defendant...... AEAEE PEETA nae Soeuseseanaatie 1076 

who shall be joined as plaintiffs or defendants.......0. se sesseesessscssssceeeseseeeers, LOTT 
severally liable may be sued jointly or separately.......-scsceecceses coesesoee scenes 1078 

on death of party action may continue, when and against whom...........+0 1079 
Court may order parties brought in, when and how............+ puasesvadvedsw stare’ 1080 
defect of parties, objection taken by demurrer......... e.. dikucuaeausveveravtnes pence 1103 
Parties to actions for partition ........ssssssessecses scares sacees sovnsvees dorst ornin diesis 1827 
parties on appeal designated...........sseee AES EEATT kee ess 1390 
parties to action may be Witnesses... sesser ecese sece EIEEE EEE wee 1438 
service Of papers ON ..es.e.esssevsesoee eacecesscneces snsaces E T 1556 
substitution of real party as defendant....s.ss.e. seccsesee essees a Gldagstoacudesseuaentas . 1659 

what parties MAY intervene......s..esseseesse ressos seves ssesoseoeesosesvessesesseusoes osseo 1660 

PARTITION OF REAL PROPERTY— 

action for, by WhOM.....ssessss cesensesa sesaccsse sasaoasoa seanesene EN EE EEA . 1327 


interest of parties to be set forth in complaint.......s.eessesseesereos eesesosee sossseese 1328 
lien holders, when need not be made parties. .......sccecccseveccssecsecccnsresersecses 1329 


notice of action, form of and where to be recorded........... av aeae ea oes ... 1830 
summons to parties in interest.........esssee ceresseas ovoesosoosoeseo sososssss ceevseesecesse LBOL 
service of, by publication, when........ E EE seeawesstavivdemmecesees- Looe 
answer, what to set forth...... edo iade dau caussauseebacdssensuddageeoesaatisistarsVeddei Siva? LOOo 
rights of parties may be determined .....ssassessse sosser ceesscese scenes caver sees cesses 1334 
sale of premises may be ordered.....esssesseso senese cossve sonsos EREA P 1834 
Certificate as to IONS. .....sese.ssessoeos soccer sosose N E E EE G a 
persons holding recorded liens to be made parties.....sesesesseesesoee seses ce e.s... 1836 
such liens may be referred to referee..........sssesss E E E suanacesd 1836 
notice to lien holders, when and how to be served ......ss.senoo cessssceseescsssesece 1337 
sale of property, when may be ordered......... cssseeccccsccesces cesses ssoueseseoe oces « 18388 
Partition, HOW MACE.........c0ccceccccee cevcecoee EATER EEE OE E N .. 1339 
report of referees, what to contain .......sssesesse E TE aeeeasen 1340 
judgment of confirmation, effect Of.....sssse creser cossos soneesso sooeeoee sesse ANE 1841 
whom it shall not affect. ...-esesesesessssss PE sisesisas eE aaa ONT 1342 
expenses of referees, how paid........ EEEE E E ET wee 1343 
lien on individual interest shall be a charge only On what, ...e..esses ssssessoe.e 1344 
estate for life or years, how set off.......... ETEN IEE PAE EAEE 1345 
proceeds of incumbered property, how applied........ E T NT 1346 
when there are other securities for payment Of LieM....0...... esseoesesessceseseeoe 1347 
proceeds of sale and securities, how distributed........ccoessseee ossee ceseeves arenes 1348 
determination of conflicting claims to proceeds of sale.....sss s.s... aisat 1349 
sales, ROW Maâade.sessseseessseseos cesses AEE E E E A saai 1350 
notice of, form, and publication. ......essssssseeeosesesoseo sassoe scacvsscoasscsesesesacesess 1350 
order of Court as to sale for cash or on credit ...... d aaia salido sch siwncstaale E 1351 
security for purchase MONEY-......s. sssssosss seses vossonsossss seessnses seoses soeasssessessee 18352 
tenants for life or years may receive satisfaction for estate sold....... AES .. 1858 
El 
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CIVIL PRACTICE (PARTITION oF REAL PropertTy)— (Continued.) Section. 
tenants for life or years may receive satisfaction for estate sold.. ..z..ssssssasee 1354 
when such tenants are unknown their-interest to be protected .......sssss seoses 1355 


vested, contingent, or future right, how settled............. seese RR soisissa . 1356 
terms and mode of sale...... asair s i Tn Ei tessere aeoudeaed TIRO .. 1357 
certain parties not to be interested in Sale.. ..e..s.esssessseh sensos seoses sessespesssesessse 1358 
report of sale... vceddevade wivaaeaueewibnada deus uate ctpwalursGaausee wavesGhs danvecs sisis . 1359 
order to execute ConveyanCe.......essesereserssrsovusasansnseseos so aiena nana A800 
where interested parties purchase... esssessssesessss soscssnceseseee venue daccces senesees wee 1361 
conveyance, where recorded and effect Of........s00sssees ETEA wisa: diss 1362 
proceeds of sale belonging to non-residents, etc., how disposed of... se... . 1363 
in whose name same may be invested... cesses coves iddbvsitergnreindsieseeteine: L804 
security on sale by referees, in whose name taken........... Seideebaaeseees aoso 1365 
duty of Clerk, relative to interest and investing Of SAME... seceer seoses fisis 1366 
compensation in case of inequality of partition..s....es... seseseese asssecee: srsesseo 1867 
proceeds of sale, infant’s share, to whom paâaid...ss.esseesee seeeesesrsereossesoreereoes 1368 
share of insane, to Whom paid.......... sscceceee coneeeeees EET suapatvcstess”! 1869 
guardians may consent to partition Without action. .se....ee sssscseeseeees sesescaas: 1370 
costs of partition, by whom paid......... EREE E T sasra ckedstcnre ATL 
lien and judgment to enforce SAME... csceessereoesecenscoscee seveseesssosase sossssese 1371 
a single referee may be appointed........... PEO EE E RT 
Or MīrNıxa OLAIM— 
partition “Of. 0s .pesscasaavecevssasns-ciaactivasncesoes E EE tadieoaswnedsoneucseyenvaaces: Lovo 


order of Court fixing time for division of Claimi.........:ssecseeescecenecrseeesseees 1874 
referees shall go upon Claim.......0. scsceece ncccecseesceces cevees sensveneesecsecceensccssees 1375 


two or more may unite in division................ oiana niairt egudaaten sesse. 1376 
whom the referees shall recognize ..... .csccsseseeeoesssnes cesses ressos sessesesesoesesese 1376 
manner of PartitioNiNg.......ceseerceeee sorerseecesees iesvscueulses veeesreenaressesessageseeee 1377 
IG PENTE OT EE TE ceseeaaaeenes CIPOT, 1378 
parties remaining shall become owners of balance of claim sse.. .ssess es pisss 1379 

* referees shali report and return What.....esssees sseesceseseesesoeseseeoe seeseosso aptaki . 1880 

PERPETUATION OF TESTIMONY— 4 
testimony may be taken and perpetuated.. ..ssssses oe. reiia sadeeeeedntess e 1477 
petition for, what to set forth........... scsssece seceeeens aeeie rinnaka OEN 1478 
order of Judge, notice, how served........ csscocesssersere aduta osi serinin . 1479 
the taking of testiMony......eesresesn eoseesseeases EE ETET see geuvense - 1480 
proceeding in...... ss. E E E A T 1481 
effect of affidavit filed with testimony.........0. sesessese ceceesecs evcceees sadubaaue versie 1482 
when such testimony may be used..........scsses sesseesse vee ye E vieru . 1483 
PLEADINGS— 

definition Of...s..se. eoresseeessoseu essee E E E TEE A E a T 1099 
forms of, and rules to determine sufficienty..seessesse seses vee EA E AA 1100 
by plaintiff, what.......sss..usssrsoseeuusese soecssasesersessecoes susen assoeserpaceeos Sassan 1101 
by defendant, what ............cccccevcecssersesees sreeceeen eneses RN vudearaasenasiceadees » 1101 
to be filed and copy served........ secsssers coses EENE sauce aur EAE 1101 
Complaint, what to Contain...........cccsseces sconecseee coneeones saseen esses cess sneees anes . 1102 
demurrer, grounds fOT........5 sses. seces errr EE ET Sutcaiecuntvy seveseeees 1103 
shall specify Qrounds....... sss cesses secceceeecesees sneees coos RE EET, ei chs 1104 
may demur and ANSWEL....0. ceesaceee seeceeees secaeraes rossas sesesoees gasses seanes sosees soseee 1105 
may demur to part and answer residue .....ses.esseeresrreore soccer serves PERAE . 1105 
amending complaint.....eessseesessssrea ssecsseo yii prese senneeeroeoeseesee sessresse soesseses 1106 
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CIVIL PRACTICE (Puzaprnes)— (Continued.) Section. 
objections may be taken by answer, when,....... siweweaweeee R E E A YA 
waiver of objectionS...s..ssess essee PP ERE T A E E T 1108 
answer, what to Contain........ssseesceseeenseseseesoeoocoseos sevesesoe se EE EE T 1109 
counterclaim sssr esisssesussisesso tareressidousesdonde r aossrss sa easaveetusress nesisr esseed asis LALO 
cross demands....... ganahed: dagedasceines E ace haus on EEEE EASE A EELEE 1111 
several defenses may be Set UP....sssresse seccosesoccocos susesososoessooseeeer coeceeecsreeeee 1112 
demurrer tO ANSWET-.....000coreeesecres ceceen eves piisas resursse E ER ET 1113 
pleadings to be subscribed.....cccccscecsccscece sesceees  wauducadiives eaat eio oTe ES 1114 
verification, when may be omitted.........esesessss seoses sssees sossnscccces coueee esrresaes 1115 
genuineness of written instrument admitted, when ..rss.seessesse sesserese seneeesse 1116 

TOs cases E E EAT sbeuvatesieenxess pinine REPRE PAEA N 1117 

~ y manner of verifying pleadings.......... EE EEEE T AT 1118 
| items of account need not be set forth....... esses .seces cosoossceserees seoses cesses sees 1119 
copy of items shall be delivered, when......... seese sivtdniedaasuees aces susan ere 1119 
irrelevant or redundant matter may be stricken out.......... A E 1120 
how real property shall be described......... EE TE AAE T EET 1121 
pleading a judgment, how........ sessessse cosssseee sees OEE EE EEE 1122 
pleading performance of conditions precedent.. ..... sare Resacpien ouse sek sesiet 1123 
pleading private statute............. EIE EE EE E EE 1124 
pleadings in action for libel or slander .......eessissseeseseso ovosoreenessersessascesses . 1125 
defendant may allege truth of chaTge.....sssseresessereosevesese sesceseveeseser seeesssee 1126 
several causes of action may be united........ a satai a a A . 1127 
aliegations in, when taken as trUe....... esessseseeeesossee sonssesoanoassessseseseseee seses 1128 
material allegation, what......... raren eioae idstaswenatenstacent OONA ERE 1129 
answer after demurrer,.......... reeeo se eeens Erebora so Ee oss Enei EE . 1130 
amendment of pleadings.. ....e.ssseesseseeseacoseoeoososess saosesess oesessasosorosssesseeaeesee TIBI 
ignorant of defendant’s name, how designated........... sass Giara scuelesrseuonses 1132 
pleadings, how construed......c0.0 seceseee ediarhaecasien ae Wilevcuss dddaescevtadeateaeoiueeesns 1133 
error in, when to be disregarded...........s000. souesae Gastees areias T 1134 


See COMPLAINT; ANSWER; DEMURRER. 


REAL PROPERTY— 


place of trial of actions relating tO......e.. seoses sssecsose sessen seses se oos seseseseeseesee JOSI 
notice in actions affecting. ..........es seeecesco seesesese eseeseveseorosoeeseeosos ceeneese soeses 1090 
actions for committing waste OMN...... sce TOEI Nei dasceceeteeinae wae Lolo 
conflicting claims tO.......eee cere TE ER EE E EA . 1317 
partition Olsens caaepevsasviannsdatansseacesis penseo couseeeshasueidediasesacrervcssenGseeceereicaas’ 1827 
sales of, under execution, when and How mMmade.......ssesssso sscscssrecsvens isiseteis 1286 
sales Of when absolütes yesscacecetacoleissesvecedecuatee etertuauscysaes kresto Sed eeceseuect 1292 
when subject ito redemption. ........... sescsesce csessoose senses senses soeses OE 1292 
redemption of, how made.......... PERERA PAETE A ENER A AR A T AES 1293 
waste on, may be restrained .......se..s.ses sessseees piseats ESEA iniaiaiai 1298 
judgment lien upon......... T ETE T vans aneeeseye sesesasde:cxanha'eu¥eus 1267 
RECORDS AND DocuMENTs— 
judgment bo0k.....ssesssessas ascose sucses cresas cecene PN NLET EE E E ORE A 1264 
docket, entries In....sessessesee E OEE TOREPE TT “1207 
form of LOCK CGieveses av roroot reseni sen aprises iea aaa aee 2200 
docket shall be open for inspection... ...... sesesesse ssesse aeea SeSe Gencmarseeaseavewavis 1269 
judicial records of this State, United States, or any Territory, may be 
proved, hOW.....sessessee oe piu iake e EEEa ESE a ea aia EREET A ETE - 1490 
how same may be admitted into Courts of this State. ..ccscgcssccs ssecesseeseeses 1491 
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CIVIL PRACTICE (Recorps AnD Documxents)— (Continued.) Section. 
judicial records of foreign country may be proved, how...... esses PEPR » 1492 
copy of such records, when admissible in evidence. ........ssccee serene soeeeesvece . 1493 
printed copy of statutes of other State or foreign Government admitted as 
evidence, when ........ lsat E T ieee’ E E E T 1494 
register of ACtiONnsS......ses.s.see seosesoss seceesooosessee seoeosees E E ET 1565 
Documents- é 
assignipent and delivery of, not stayed by appeal unless, what.........000ss0 1404 
F Court may order party to give COPY. ...cssesesseses oseo A ETAS seais 1487 
evidence of contents Ofesssessssssse ese EEEE jasRabendaveias acta naaa 1488 
alteration of, to be accounted foT..........seses, osessossossoosossesoseoss covees EE, 1489 
seal of Court on, how impressed........s.e.ssssseeosessssecososessssossososoresecerraesseoas 1495 
certified copies of, may be read in evidence......... jenaveeesies NE santos ... 1657 
REFEREES— 
when reference may be Ordered.....sscsecsecsesscsssscressceos secon ssososoes sasana :eeosasoo 1245 
ra EE E E RE TA EE E T 1246 
number Of referees......essessessesrss osrosscessessesso anes EE EE ES . 1247 
objection to appointment, grounds Of,.........00«- aisir AAT E AT . 1248 
Objections, how disposed Of.........csseesesses sevens osese EEE TT 1249 
Tepórt of refereeS.ssssssissisiisracvesssessasssinesso s sedvavsodsau soustasduheapeuadeedsnisareevees 1250 
fees of....... ES ERN errre E E A TA buy Padecxe . 1542 
judgment on report .....sesssssesesseesesesecossoosonoss evssvoone voseeedcayasissievescouseeeasevees 1250 
review of reporb......... sescerseseos oosssesoasoeses TT ore paste sUandplasasedwas . 1250 
in PATE GI ssi5s Shoacoscensy weston deeed suelo csheenedanysnideaves TSERE SES eskasi assesses 1389 
report Of referee IN.........ccces cesses sosse. igubssssyceyecees Sad nase iara Sne renh seawusee 1340 
security taken by, on sale in Partition ....... ..cccsscesesees enerne coeseececces soereesecees 1365 
majority of, may aCths.sesses. serssases cosepeces sossecae Laat: EE sudeaars .. 1566 
fees, how paid in’partition............0066 debe ianed vedebtasuaslsebeasieeewestes E 1371 
RULES— 
to be made by Supreme Court... ..sssssssese seveso des P EAE EEE . 1651 
WHEN; to take- effectrniisicresesseinseesseseserssczescsoisso nsss saos eesdecaseuasvaiceeseseusieens 1651 
concerning INJUNCTIONS... ..sesereessrssseresesseereeeseeo Bossea E 1180 
SALE— i 
of real property on execution .......ccee seccccees coccscees sesessesesosoeonsesescereosos DR 1284 
Of personal property... ...essereseeees sesroreseseeene roeeeooseecereseaeeerereseereserees sorsesesa 1284 
Of perishable propeTty...sersss eresse sseesvoeoeeseseceorosesse E ETEEN s... 1284 
Notice Of, NOW PIV EN siss des isescnds. seai sedesiote deoir u taoro cepa exvonsues caredeoeses Piesiin 1284 
selling without notice, penalty.........-. ge esensassasesassrat aseessass asasena anes sceueaatve . 1285 
sales, when and how made,.........00 ...sccersccccsssceseeeas coseceees EEE TT 1286 
of mortgaged premises may be directed........10.scccccerereeses sesenesearosoeseeroeeeee 1309 
of real property in partition... .......0csceeee ET treeertesssstoeseeeeeseer soseeaees 1338 
how made in such CaSse.....se.sssess essee esindan ERT E ETT 1350 
“when infant’s property is SOld.........+0cccs seavcessnesecces cecceccas soensavee cosesces Taes 1368 
when property of insane person.. .e..eesse.sessseoeee P E E A EE . 1369 
sale, when not stayed on appeal.....s.ss.sesse.. EE ses 1403 
sale under attachment...... ..cscecesesersees esosesee Presi EEPE E A 1656 
SECURITY— l 
on arrest, plaintiff to ZiVe........sscsose E a A 1137 
on claim and delivery by plaintiff........... EEE E A O 1105 
on elaim and delivery by defendant.....s..sssereereeoseecoon soeevoseareorsaresese sesers _ 1165 


on injunction........ EE EE EE aves tyceues sive’ 1176 
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CIVIL PRACTICE (Securiry)— (Continued.) Section. 
' OB: HULA CHINE G cox ssinss-siecessia pacccisnenensivars vesacbouausvasowsdeanesuawepanete heron satepeieeie: LLSG 
“TOMAR P POA: sees cae ve vacccbvcwecie Gontwe ays cualen aaa daas as eea iiia EEA meavenses 1402 
for costs, when required...... sseccseos covvee serros PAES PETE susrasa saersi 1549 
sureties may be examined under oath......... SEERA idenasatesisseven sieeuleess - 1665 
SUBMITTING ConTROVERSY— 
_ controversy, how submitted........00ssccsseees E A E E T aoisi iissa 1423 
judgment, how entered......sessssessesess ossvvussesoscerssesesorecsseos eososeosesesseasseesses 1424 
costs and judgnient roll in......... ascent TR ahisussknds deeneedesaceesyis Saoti ersak . 1424 
~ judgment, how enforced......... er AS, EEE PAER AAEE . 1425 
appeal may be taken....... A TE E E E PETE TAE eessen 1425 
| SUBPŒNA— 
_may require Whaät.....ssseseerssssseseersensss (akiniai ET ROERE Wasdcaxaees Peresas . 1449 
fees may be demanded in advance...... secsccocerceses sosses cocesccececcsce consen eeeeseoeo 1449 
how and by whom issued...... tusiaasaiodeccenaceues’ E AANT eesse 1450 
how served.......e. sade’ sien ewic pd aes EE eae Raaas cua se btcau wend eautuatuaR casters ieeeees wee 1451 
tees to be paid if demanded .......s. cssccescs sccccsscaccssen scence seen seitas siasii 1451 
in case witness is concealed in building or vessel..s.sss.ssesesese sosedi Pian 1452 
need not serve subpæna on person present in Oourt...e.ssesseesssaere Pee errr . 14538 
disobedience to, how punished......cesssceoe secsecoes cossceece cevecvse secsscces secese sees 1456 


forfeiture for disobeying .....esss ceccocsersecces cacces coccsecsesecee oerosuensosecoveseeseseeseo 1457 
See WITNESSES. 


SumMmMons— 

when and by whom issued...... E E aun sagevaGasieveesvseuececsaeuesueaieleneuene 41000 

form of, and what to state........ hadai diarioa iebebeebetes aesae arikiia eer sivisdiee 1087 

- when answer required to be made......s1.ssseee sccsessseserees torecsssessceresesseseeeese 1088 
notice to be inserted in...... EAEN siroke bodassas E E E L 

by whom shall be served.....ssssssssossesne cesosooeuesuooesseose susoeseoasosessesesoesseesrae LOOL 

how returned....... OTE écieasabde sireni sa n issos A T we 1091 

how served...... si E, E podbuiven vases E ESTS 1092 
service by publication........ rar ree renne Seisei euphuires taes ssess ass vosais 1093 

how WBA ors dsansecvsbcisias ewrdwenes rer ivelesaevava eteosesucs Theda E E EEA T 1094 
proceedings where service is had on one or more of several defendants... 1095 

proof of service......... Teese aaeeeiai Sagaceeuencwaees wa sda dulosen EE Ws doren . 1096 
certificate or affidavit shall state time and place of service .....s.essssssaseeeesa 1097 

” jurisdiction acquired from time of ServiCe.......essessseeoeeesseoseoros cesses aeseresesse 1098 
voluntary appearance equivalent to personal service of summons...... sesceee 1098 

in actions for partition...... RET iqreetenisuesvests Kaie PEATE adausi . 1831 

how served on COpaATENerS...s.s. eese sirrien ois ER P Koeeassesunonis . 1658 
summons to show cause to bind joint debtors not served originally........... 1415 

what shall accompany such SUMMONS, ssecssses seccseeee sonsnscns eneecene vivagees sasti . 1416 

TiME— è 

HOw computed.. .....s..eseceecoee connoecnenee sesene see aai n saseseusewes siatnets 1567 

to answer after service Of SUMMONS... ss.sssese sosevence cerccssee sossccces soseoseeaaseosesse 1088 

to answer after amendment of complaint........... PTEE EE E 1106 

to demur LOANS WET A in ccauirnseustace sociedcdeuiic aogas ienai ta sasea assesta LLIS 

to amend pleading after demuTrer...seeses essee. TAEAE A T E e E L, 

- “to demur or answer MAY be enlarged... s.es ses seseee seecerese seeeeeosa es Saisir . 1131 

to answer when personal service of summons has not been ħad...essseseseseseo 1131 

to except to sureties in claim and delivery of personal property.....- ..eccesee 1164 

in which sureties must justify ......ssesessssssoecesosesesuese sesudeeveaed eseeeeosnwsessoees 1166 
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CIVIL PRACTICE (Timz)— (Continued.) Section. 
to return writ of attachment......... s.cccsesscesses ceecessees sosenanensenens snes serensees 1205 
of potice of motion for new trial....... Bb sntivasna cestode Genet etwas Bante sovesees 1258 
of entering judgment on verdict... sesser sessseee AR AEE ETE 1260 
in which execution MAY ÍSSUG...s...se.sessesssecrssese sorsssces coveno nesene evesosess saveses . 1272 
when same shall þe returned......ccssccescossseses sesssosessossesenassoesoeroror cesses were 1275 
of notice of sale on execution. ,....s..sssesesesse cocesscvsscenasens acenetseeeen covers vevoosso . 1284 
of redemption of real property.....es..esesssesessessess AEE eens . 1294 
for appeals. sesse sesse Suntan E E EET Misses TEER - 1891 
for filing statement on appeal... seses sesses esoroe ee E E T 1398 
for filing undertaking on appeal........0.seccosecosssces saves cocces neveseces socessven senses 1402 
of written notice of motions, CLC ......sses.eseesseseeeeseooseosesene soeosassesonsee sesenssne 1554 
when memorandum of costs must be filed......... E EAE EEE ES . 1547 
of issuance of SUMIMONS...... cessceeessecser cesses ssesteaoserseoe jieriss ENS ... 1086 
for giving notice of hearing on appeal............... Ais Sasu E avawensae . 1411 
TRIAL— 
place of, where subject matter is situated.........0. se usbapeivetensde P P ETS 1081 
where cause of action ATOSC...ese.ssessesser sevens sonsenceanes ooosonesneeoses corsncess asencnes . 1082 
Where parties TeSide........cscscscsecsoceescns secsenesenscccens PPE E EA E . 1083 
changing place Of.ssssssesssrese sooee jee nanease da eessthewedebentee aisida aessa eaoat osa 1084 
postponement of..... . iieaoe EEE E esei EE AT . 1221 
jury trial may be waived, HOW...... cesses ces osses soseo etenstens yen serei rasis R 1242 
trial by Court, decision to be in Writing. s..s..sssieesesesesa sosesesoseee sesesssessesaes 1248 
when decision to be filed............ E A E E AEE EES . 1248 
facts found and conclusions of law to be separately stated......... sseesssve seses 1248 
chancery cases, how tried............. ee ane kena atiesen A davte chorea Cates 1244 
non-return of deposition no cause for postponement of trial..........006 esses 1476 
See Jury, Sec. 1221 et seq; REFEREE, Sec. 1245; New TRIAL, 
Sec. 1255. 
UNDERTAKING— 
OW ATTOR cad. sau issus enesto DAPET EE ESAE EAEE ENNS EEan arae o NEN iae ae iae 1137 
on claim and delivery....... a ie ites apiet eatea sarrienik inis Toe dothes 1163 
on granting an injunction .....s....eresssoeeeeseeeosaseoea reseso seo PENE asaaseuaavetan Erans 1176 
on attachment.. s.serseso vososeose srooossss sosessoe AERA IE O ss... 1186 
ON appeal.. seses ve ceseee. E OET san sswadx eeveanes abincdeuaececsieesastecsees wales « 1402 
to pay costs Of ACTION. ....0. ccccccssesesses enscscees evasccoes secsencs Wages huadbaveeds T . 1549 
insufficiency of, on appeal... scscercccser recess cesseees bibs ui ga ANTSAA T 1670 
USURPATION— : 
of office or franchise...........00 E E E EART erositse Eases anaana en 1381 
Attorney General may bring action for...........04 seoser iea EET TT 1381 
complaint, what to set forth.ssessee Gereras cesseneatene serevenstesesesseseae reatet eseeeeee . 1882 
defendant may De arrested... ces -oesesrocevsenscnesen tesensapecca saccersnsesesusees onaeas 1382 
judgment, upon what rendered... sssessssseee soseeceee cesses seses cseses sesresese 1383 
wheh person may Falco ONCE .dAvccs wis acsecnelon Mosaics eat easantenncd eames 1384 
damages may be recovered Of USUTPer...... .egecceescecsecses cecerenee ce EEI 1385 
rights of several] may be tried in same action............ TAT OPRET REN 1386 
judgment against defendant, what may Dbe...... seoses ssssseeeeeess ag ieddnevaxosadudes 1387 
if fine, disposition Ofar a as AA A E EE A E “LOOT. 
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CIVIL PRACTICE— (Continued.) Section. 
VERDICT— ; . , = 
general and special defined.......sssesesssssesssonsesossessopseesuesensessseassssocessesosssse 1237 
when general or special may be rendered ......0. sesoseesssuceosesesenaesses eseese seesse 1238 
: Court may direct special verdict......... essssese cesses cossccaes sosessoosesosesssessssossss 1238 
when amount of money shall be speCified..........ccoessesceceage socseeccveensceseccss 1239 
verdict in actions to recover specific personal property.........0. ee eenees aseessa . 1240 
entry of, in minutes, HOW MAde....ccccecccccecees cesses seeees sees sastran soss iarsna 1241 
Verdict, how rendered... .....cccccscoeececseecccces seceve cesses so EAEE E, 1284 
when same shall be recorded... sss... E states daneieNoaiseetueaitteenay Stee oor 
verdict may be Corrected...........sccssssces ceveeececees coves EE E EE E 1235 
VERIFICATION— 
of answer, when necessaAry......esessseseseeoseseeee sceosoecs sososooer soeseseon soeoevoeesosees 1114 
when verification may be omitted.........esse seccscecs cocccscss sevsesseososssecssses secees 1115 
manner Of Verification...... seses sesser serres rereseeeese ETER EER EENE 1118 
` party absent from country other person may verify.........ereesereesesereese renees 1118 
when corporation is party....... deedecd vecoussoedes yasnsases EE EE TEAT 1118 
pleadings on behalf of State need not i VEVIFIC ...cccceeseeees eiriaa 1118 
WAsTE— 
action for, damages in.............. E E E TE IE Sautedans Sandeweneads Sot noeies 1313 
injuring timber, ete., liability fOr.....ccsccccoe cccccesee eocoevees o PAE Gercsiii 1314 
taking timber for public use, value of to be paid...e.ssssesssssrseeresesessesereee 1315 
judgment for unlawful entry........ ssssssessessecoes tersoeoseveo ossos sesane eesnesseesees . 13816 
WITNESSES— 
who may besoen aee aaee ES EAE PEA EAP AA paR 1437 
what may be shown to affect credibility. AEE P S E 1437 
who not CISGUA] MOC inccdescdads Sassesdunesncvensaxenconastes! seckinessecniavencicseenteciwana 1438 
party to action refusing to testify, DCDAILY .ssssssessss eses E T AS 1439 
who shall not testify in Certain CAaASes.......00 seceecee EE EEE E acts 1440 
who shall not be Witnesses.......s.sssses snesen ssessesee ones iiaia dciwevtacliseteaies 1441 
husband and wife shall not be, When.......cccescsecessecsee concceene conccsoescecas tenes 1442 
attorney at law shall not be, when...... cs oh eeee denser dan PEER E ques 1443 
clergyman shall not be, when,...... ecco Lahin darses errek: depri aS 1444 
physician shall not be, provided...... cccscses PREA re eee TT, 1445 
public officer shall not be, when.............. E E E E EE . 1446 
` Judge or juror MAY be... esses sos TARER E E A A E E A “ 1447 
interpreters.......- sciwavioa Senudn cash va uweadespasveteptssusemsidevbcatausaaaetsaaseue iececeuda sad oii 1448 - 
distance out of county witness may be compelled to COME......ceccecceeceeesees 1449 
may demand fees in advance...... NESSE are Syaseeet a see aae NeT REEE 1449 
duty of witness when subpænaed...... sealstastiecdtes ieawdaerc sivas ueoeadvendeswacuseutens 1454 
what questions he shall and what he need not answer...........- PETE 1455 
disobeying subpæna or refusing to testify........... ee NR ee Snr 1456 
if party to action, complaint or answer may be stricken Pe ea eae re 1456 
: he shall forfeit what..........ssses sereoo sees susare EE A E A cci 1457 
he may be arrested, when.............. ioden radiasi diesa pirdic aiies aani ssuses seseo 1458 
when and how person may be brought from jail as Witness. ...ee.ses.s.eo sesse. 1459 
order for,..... EE E EE A T T E E T E & 
when such witness shall be examined by taking deposition......0. cess scores .. 1461 
witnesses exonerated from arrest, when........ esmenleinssees SEET E A 1462 
liability of officer making arrest.....eevsssesssossssrese soresoose v soesesoesesseses eeseeseee 1463 
examination on postponement of trial........ccssscccceesneees seuueeees Seedaasas wi siass . 1221 


See SUBPŒNA; AFFIDAVIT; DEPOSITION. 


INDEX. 563 
CIVIL PRACTICE— (Continued.) Section. 
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Action— ies = 
partos toene annn aa aa “L010 
where to be brought..,.... ssscccssscessesseenes anecenne assevsesosesearsesooosoonessosseaseseese 1572 
HOW ċommencede.isi soceri ossesiserseei diccion iedeen io kasae ESA EA 1575 
when deemed, commenced...... ....... iebsiacwreate cokes Raer ka era aien ssitesertene 1070 
guardians, how appointed in....... sss cesses season crsees senses cosenees scaeaindlaces arrra 1576 
when cause of action arises on instrument for payment of money only....... 1595 
copy of instrument may be ordered furnished to defendant............. sesse 1595 
proceedings in, suspended When ...sesssssssses cocsscccncceseccccsss seotse sosssens Sississss 1600 
when title to real property or mining claim is involveđ.....e.esssssossse sereoseee 1600 
legality of tax, impost, etC......es.s.seessessensessos rosses sesecesoseosesesessessessarsessessas 1600 
in such case,transcript to be certified to District Court.....eses.sseessureereesessse 1600 
action to be transferred to another Justice, when........cccsssseeesseeesee EAA 1601 
afidavit for transfer... ....s.sss.sessssereseseosseconsassersre sonnes ETET 1601 
where to be transferred...........1. sososseeo soseen soresesea se Ssschecehiawanesweleasanisateate . 1601 
action shall be dismissed, When....... secsccscesccsse senses secon seeees ieee cueebs TEPEN 1605 
may proceed at request of adverse party, When......ess.sesese soesesess eseese e s.e... 1605 
dismissal of, without prejudice. .....essesssess seses seese cesses osseo: Nesusesaniees Soniai es ia 1619 
Answer— 2 * 
defendant shall not be held to answer out of his on NE T EY 
may be held to answer out of township in Certain CAases....s..es sesceseee sesse... 1572 
in what time answer shall be made after service of SUMMONS .esssssss esessesse 1578 
oral answer, HOW CNterEed.......c.e cesses cosver ssceccese cscees sossceses eases puipeetsiucveieesn LOE 
in writing, to be filed and reference made thereto i in docket.........0.. eesse. 1591 
answer, what to a AEE AEE IAE EE EEI T 1593 
what deemed equivalent to deniaki in .........ooesessee sesser seorsosesssn seneo anvees teens . 1594 
counterclaim arising on account or instrument of writing, how pleaded.... 1595- 
genuineness of signature, when deemed admitted by: ANS W Clits eedhacactasadecs » 1566 
variance between proof and allegations in........... AE EO E i 1598 
amendment Of ANSWET..sesesesreesesses sevees seceoeo PEE EAT E TT 1599 
adjournment may be granted on amending, WhEN...... ssssssseooeseveese soveenseee 1599 
costs may be imposed as condition of amendmMent......ss essees coecesceesoceee eerees 1599 
answer involving title to real property, etC.......sesessseese sesococee toeens coscsceeseees 1600 
answer to be noted in daCket......essesessse seeseseseceoesessesessenacsesesoesossesesssasess 1623 
when amendment shall not be Made...sesseesessssese sossecaes surest seseeene cesses se ww. 1599 
Appeal— ; f 
how CA ROM siviades co svaceescccperencbane ise sinha EOR RE EEEE EAA TE ATA 1642 
in what tiMe.s sesse sserceriire esis crres scapes agkdeansactapeae dosian arasia ss deeewasdeene rasan 1642 
causes to be tried anew in appellate Court. ........ss0e seseesvos soseen senses veesnoe s... 1643 
costs on appeal......... ENE EAEE EIE E EEE AE - 1643 
Court may apportion costs, When......e.sesser seesssetereseseevoseroas saoserosseseronreress 1643 
what shall be transmitted to appellate CouUTt....ss.esessssseoesessaesceraseneees seseo 1644 
Justice may be compelled to transmit............e sees reece seceeeeee seees iistiedeeasone . 1644 
fees of Justice to be paid first. ...... essees seeses sevens EE skwaetsesueadgewsadsead 1644 
parties may avail themselves of legal objections made in Court below...... 1644 
ündeèrtaking OF Appealss:ssssseissss vctuctccuendeatwincecncsteciaed verssood biesas TR 1645 
amount of, when stay of proceedings is claimed....s.e sesers essene seosesesesesesesasee 1645 
affidavit of sureties shall be what... ....cccsssesseeeee ETS Sisar sieesssescsa. 1645 
adverse party may except to sureties, WHEN.......ccsessssees csceeceeeee serene savas 1645 
a/ 
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sureties shall justify, When vcseseods sciscdesnssescs senses ensena soosnssocoeeeesosocessesssssoese 1645 


deposit in lieu of A A S eb esabvareateetengsienss 1645 
in what currency undertaking to be made payable.......... aaier esr p eeir 1645 
on filing necessary undertaking Justice shall order stay of execution........ 1646 


property seized on execution to be released on payment of feeS....0. scr. 1646 
officer may retain property for fees........sssesse cesereoos soseo cccscsecsssseccesesesseeses 1646 


Appearance— , ž 
may appear in person or by attorney ......se seeseeserseesecsseeneesarse sosesesareerereese L571 
any person, on request, may appear for another......... IEP EA ET 1571 
Constable shall not appear or act for either party......sssssssseeceseseseoene seses s. 1571 
person shall not be required to appear out of township, except when........ 1572 
plaintiff failing to appear on return day, action Gismissed........0seeses seeeeeere 1605 


defendant failing to APPCAT....csccocscreserceecccces socsncseessccee soncsccee secnscscs accesses 1605, 


_either party failing to appear, trial may p at N of cae 


PALLY coes nde ssee causes soscas SiccGianmesvsdeee de Sian TEET PE T AT 1605 
judgment by default on failure of Appearance ....esseeseseve seoesssessesses secosososse 1611 
Arrest— 
defendant may be arrested, when.......... Se re EEEE ierann 1581 
aMdayit for arrest isrrsriiicrrecsrireesii scotea riinan ERNIE AT s.e... 1582 
undertaking by plaintiff.........ees secsscses seccseseeees ET adresseras 1582 
defendant shall be taken before Justice immediately... ++ saseseees ..... 1583 
he may be taken before another Justice, When.......0.sscccsseeceeeesses iiia des 1583 
duty of officer making - Arrest ccsiiec cesses dak is a taeadacas cogadh dade sate, sesereeeeeeese 1584 
he shall keep defendant in custody till discharged...........+0+. a es n OSD 
defendant may demand immediate trial.......sesces caceseees sevesse E TEE 1586 
trial shall not be delayed more than three HOurs....csccesscaccseccsvensscoseas essees 1586 
adjournment on motion of plaintiff discharges defendant, when...... ssesesee 1586 
but action may proceed and defendant subject to arrest on execution......... 1586 
how defendant may obtain adjournment............ssessereses vasiszi OEE 1587 
sections made applicable.. .... nee PE MEE E E ET pedueatecscees 1588 
Attachment— 
Secs. 1184 to 1205 made applicable...... ....c00. aeaiee e irei esssS ei 1588 
Claim and delivery— 
Secs. 1160 to 1163, and Secs. 1165 and 1168 to 1171, made applicable... ...... 1588 
Complaint— 
pleading by plaintiff. sesasssy-cessecsvazidenssvasl dcdecausdpedme ads endwSnecentoceredesuadverestess 1000 
shall be in writing, es EEES pr eeeeteettstreseeepeeeee tenses se evseeseas essene saneeees . 1590 
oral complaint, substance to be entered in docket Penei PAE AEE Parehe 1591 
no particular form for.......... Siedeacels yes R ajsauendeeues ENE AE T 1591 
what complaint shall state..........s.scessssoe conten secees secsssnce conesees ANA 1592 
when cause of action arises on account or instrument for payment of money 
Only sassssese o assented ane erasiak TEE ET E T ERE reses sesse 1595 
when copy of instrument is annexed tO......essesesseeree eeseosseessecresosseses soseeoson 1596 
objections to, on what grounds........ eer saadidetinnsbisee ees sic T . 1597 
amendment Of...... seess seceeee Sistas ee OE EPEA EE T ere 1597 
variance between proof and allegations Of. .......scsescsseescoseeees EE ES . 1598 
may be amended, When.....esesssseeressose cecce EET E paoata inpr antaas 1599 
adjournment shall be granted, When ....ssseeseeverese seesesess eoeosoenaceeose ree degiesece’ 1599 
costs as condition of amendment...... Sea gevetaag E E E ET GEE, 
when amendment shall not be allowed........ ss. EE Siasi neupi eis 1599 
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when title to real estate is INVO]VEd...... .ssscccsseeeecesseceees cessesece secaee senses seses 1600 
minute of, made in docket.......c....sseee seere veces si adsabisne teusbesesueeeee seite perissa 1623 
Constable— 
may complete execution of final process after term of office expires........... 1634 
special deputation to serve PAPeTrs.......0sceccessse seses sex E EET, - 1632 
< when and how appointed.. ........s.enesssss eoseesens eesesssee due acs be esosreessseseoe ooro wee 1632 
Justice liable for acts of deputation ....... ..2..cssec sesse sreereseoseseeese cones atace 1632 
authority of person deputed .......sserese sorosesoserereco seereueos reeosesseseseseesesecessss 1638 
shall not act as attorney........... inier raua eT arois essi des E P see steaacess’ 1571 
Contempt— 
what acts constitute........ T T A EEST iesadddesdopees _ 1635 
when and how punished ......... sscscces ceccsnces cececcees sossescecessees dedpbedcn Seassawaeea 1636 
when may be punished summarily...-cossssccccssee cecssssee sassscssecttecssseccesessccees 1636 
when warrant of arrest may be issued....... ....cesesccesecssee nsece sosesessessener conesa 1636 
proceedings UPON «zene 2.2 aheasspesseeweuen oors sari jaivin sriain rt ankaii senansa einu 1636 
| extent of fine and imprisonment......... resesseet eseeeeere» E E od Tiaras 1636 
convictions for; how enteređd..........e.seoressoscss sorses secerneessoeser sosro seeactee ere 1637 
Costs— 
as a condition to amending pleadings........ccecsssccee cecesscee conseeees tecesecs es... 1599 
on changing place of trial......... PA EE E E EEE E teawes 1601 
Justice’s and officers costs to be paid......-sscee seceeees e eranen aA AEE Naa GSA 1601 


failure to pay for one hour, order changing place of trial to be vacated..... 1601 
costs when defendant offers to allow judgment to be taken against him..... 1615 


costs on appeal, HOW awarded. .....sss seessesresensessenseeconcesoes senessecasesese tueeos -- 1643 
for transcript on Appeal. ...... seer secscccessnsses conceesen ons secloau neue set aaaea arsit 1644 
undertaking to pay costs on appeal... E E 1645 
deposit of amount of judgment and COsStS........seessresssos ressos es Sisus aaa 1645 
costs allowed to prevailing party.. ..e.seessescrseseeseoisseesesreseee sbuvoled unas causeates 1647 
memorandum of items, filed when............ BOPE E EIEE ene rT erties aes 1647 
How Verified e.e. nesese cscs scees sossee susees EAN, giles Piacente eee sla Aca ..... 1647 
_ deposit or security for costs may be required before issuing summons....... 1649 
i judgment of dismissal with COStS...s.essess secssescs seceveeee esease EREET 1610 
Depositions— i 
Justice may issue commission to take...........ereeseesa PEE E EEEREN T 1639 
provisions of Title XI made applicable..........ccsesee cies vascidenkiatecugeude s.e... 1689 
Docket— ' 
how kept, what to be entered in........... ea ct Sesauilgs sabe aereoa sar Siana a uaaa 1623 
entries in or certified copy Of, evidenCe......sssessssseseonsersess sersesoeseceres oo Pere 1624 
index to, What to Contain......sssscsessecscsere cesneeeers EE E E 1625 
docket to be deposited with SUCCESSOT.......se sesssesee seossoens sosser asasssase neneseasass 1626 
in case of vacancy in office to be deposited with County CleTk.eessese snese n 1626 
SUCCESSOT MAY ISSUC PrOCeSS...essssse.assesaer sroesesvesrerseseeees saseose ss erserseee seesseeee 1627 
docket in hands Of SÜCCESSOT»s...e...s.seerr sercos cesses ccescesesnencoecas seeseoet aesveneetees 1627 
Who deemed successor... ccrssecs sscccreee coscscees snceseses tepos sense ia s... 1628 
when District Judge may name SUCCESSOT...e..es ereer seseo. a ri eoira 1629 
copy of docket on appeal........ seee A ETT TTT aaura Suisun canes . 1644 
See SECTION 1616. 
transcript of judgment noted in docket by Clerk District Court..........000 1618 
Execution— ; 
by whom issued........ sesers. RET Muausesledels aririk kee Rai E E E 1618 
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when may ISSUE osice Meccccsdaienescansassiascessleonsescersas E aia . 1619 
form of....... E E E EEE E EE T T E T 1620 
provisions of Title VII made applicable.........sssse sree setidbedetanbassaee ee 1620 
TOW execüted co caweicetessdecah tec orticaria rana reae E aaia a ane S Enea oa aE 1621 
Sections made applicahle........... ceccesree seccecreesecece secessees seesooes jada Waawenaeameoss’ 1621 
the words “in an amount exceeding fifty dollars” in Sec. 1804 deemed 
Saa DARS sersecaccesredwivntas E E T E T T tocaeeansaae sees 1621 
stay of proceedings on, when ordered. ......00. cecessecesscoes sacar consecees serene socso 1646 
property seized to be released, when......... csccsecee Suter E E E, 1646 
when officer may retain property after stay ordered......e.sss.esseesesesecosesscecsse 1646 
Judgment— 
of dismissal without prejudice......... T EEE PTE ET 1610 
“by CLOTH AE se aeen case ce vcctvecaw ec oe kea eaa a ieaie aeaea SaN Aa ieaie ro aaa 1611 
rendered by the CouTt......... sssssessesaeseesesessseesosre sossoeerosneosseseceeseoeee seerirsie 1612 
when judgment on verdict shall be entered.. sesssereesecreos EEEE EET 1613 
defendant under arrest, judgment to be entered immediately........... esesseee 1613 
when to be entered in other CASEes........ssesersesssearecse davosneeteawus corsesera sososeees 1613 
against one or more of several detendants.........scesececees senses cesses cesses soosoenee 1613 
to be enforced against joint property, When............0. scscee eseese socees conenevennes 1613 
in what currency....... ss EEEN AEI EE A EIEE NEE EN NEN 1613 
when amount found due exceeds jurisdiction .......se.s.ses sereoo seoses seceee cossacees 1614 
when defendant offers to allow judgment for specified stm....... seses. eesseeeee 1615 
when defendant is subject to arrest and imprisonMent........ .ssccseessesescoeees 1616 
costs to be included in judgment....... EEN P ASA E E E O A T 1617 
transcript of judgment filed with Clerk..............cosees see ETE E T 1618 
to be noted on docket by Clerk ......... rar Uae telesa seas eus A E 1618 
process on, by whom issued.... ..sssesssressessesosoeseseesessoesesees esoeeessssarere soeone 1618 
judgment lien, how created. .........ccccececcessecres seceee coceee recreen sivee watonts saes.. 1618 
when transcript filed in other county, Clerk shall certify to official char- 
aeter OF el üste a scics enc sns cans cuca \ eiea aE sins ioeeics dens ihia e darien cudiesees 1618 
lien-of, when so Hleder 4 cas seces ast tsgcestavendds wc eecuodectta Ereid nten Ea aoseieeeene 1618 
judgment upon CONfeSsION ........sessssseersersse soseer soreenses aseene deapedasaVensstbessvebes 1573 
Title X, Chapter 2, Sec. 1420, et seq., made applicable..... . iann iii se 1578 
Jurisdiction— 
of the subject matter........cseesecsee cesses sed dat ah Deena reread eves EPEAT IA 1570 
of thë personeca isna whcdea desnceeeneeade eS PE A A 1572 
of person on voluntary appeATanCe.......ss.ssseseersersss sesssenee snnees serene senses seeees 1574 
Jury— 
when to be demanded ............. TEE TA, ETE aiei RAE ENEE P . 1606 
proceedings, when demanded. .eccsssccesncssetwescndels © copasesd cote usaeddene eessee soree ' 1606 
impaneling Of JUTY...... sessss seese oesoesese seseesene sesse ese diacronia E EE 1607 
number Of..ss.s seseesese seses E E E E E E E 1607 
others may .be GUE A TOGA ode ice vanes codex ces AESA tel eb A 1608 
- Challenging Of.....0...... seeceeees source EEE E T st rassenee 1609 
when jury not demanded......esessseeeessosoeee ssesoesee snessosssesseeesseeee soseo sesssesrase 1612 
Justices’ Courts— 
jurisdiction of.........+. E E ET ONERE .. 1570 
Il RE E ETE leso peins Ese i irani T EEEE ERTE EE 1572 
O EE E EEEE NERO TRIE IEE A EEEE a rset 1574 
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Provision made applicable to— 


as to confession of judgMent...... 2.0. erereseserseecsrarseosoe ences eieiei eainiie asunat 1573 
as to service of summons by publication..s....esssesesseosecses sennen sesesseeseseassee 1580 
as to arrest and bail... seses cesscssee seene EA E E E EAT . 1588 
as to claim and delivery... .esees soseo. eresse. ane preset besseres sone EERE EAA -1588 
as to attachMentSs.....s.e.sesseseevoss cacescsve soessoee EEE EN IESE EET 1588 
as to challenging jurors for cause...... NEE PE ONE E T T A 1609 
as to form of execution......seesscsesresees copeseesesesose sovceeees E A ST 16206 
as to‘manner of executing same........ oSiresses ET epestecceenensenenes PAEA .« 1621 
as to proceedings supplementary tO.......cccccccccecce sonees sonsscerecersoecsseae sentence 1621 
AS tO WILMESEES.....ccee cesses coseee cosees sonens cesses ARASA seenne CANER daaa Paea aaa 1640-0 
as to manner of compelling their attendance............ sss cesse T seoceeseee 1640 
as to affidavits........... iiair Aiea iets oe oinas E DTE PETE 1640 
as to depositions .......es..e. EE A E R ee eee E E 1640 
as to proceedings against joint debtors...... seses.. ee EE AEEA 1650- 
as to motions, orders, notices, and service of papers, CEC... sesessseesssssserse 1650 
as to miscellaneous provisions of Title X VIT1........ sgabadhwudeseds TE siess 1650 
as to parties to ACtÌONS......ssesesesses sereo. esoeseser sessen ssesoosóoroosersseessssesesess cosses 1570 
Parties— j 
may appear in person or by attorney...s.e..ssses.essoesecsns vossos soreesasosenes oeresseee T57L 
not to be held to answer out of township.......... Sead T 1572 
provisions made applicable........c..ssseccsececsconees sneeee seos EENE EE AON 1570 
Pleadings— . 
See COMPLAINT; ANSWER. n 
Summons— | | 
POSING OE aiaa a PAE sagnenenspeceen neeeenee 1575 
formi Of.sssecsessecenseeeccesecccces senssonse sneeoenes E A NTE T 1577 
time of service and appearance........sccorceeress RSE EA ARETE ee... 1578 
how served .......ssceecesees E E P ET borcanas TEATE 1579 
by WU DUCTION ec sss sssisiics arestesis iateweseusiuesiate seuencesexscnsanatiee peausauyasisn escanas - 1580 
sections made applicable, .....ccccessseeeseessseeeceeeee PEENE AEO ASE . 1580 
service Dy poslihp scun uereris r ae a OaE OS Eaa anns we 1580 
to interpreter cissi erreen a a aesan E eera nanan ee TE asaka aetates iaaea 1638 
how returned......... Seadiusonedsctuec Pe eon ee OA POE eee ET 1638 
flina LOO HOY SUIMIMONS sarrerei ie asean aenda cotin aaao eaaa seaseaven 1688 . 
blanks in, to be filled up..........0. eso. E EE T ETE peso sarsii . 1680 
special deputation to SeTV@...s..s.ssessseesssee seseee A A We lees T .. 16832 
authority of person Geputed ......... seeccecce sessssase eseseasesoseesseo aseoseesesoneorsesose 1633 
Trial— 
immediate trial when defendant under arrest.......se.e.se: sesossesa cocccace coscees . 1586 
adjournment of trial, on motion of defendantn............c.seecee cesses peessseceseses . 1587 
transfer to District Court, when...... essere seciwusaldveuts P EEEE T. . 1600 
transfer to other Justice, when .......esssesessss eosseeose saszossosoesssseneesessssne seoresao - 1601 
adjournment by Consent Of..... .cocssee cseces oo eseosesse osataan veh cused Sat Rasi 1602 
application for adjournment... ....e.sesesssesseecessero E E E 1602 
length of time of adjournment s.es.. seesseseesesseseoseserseoresoersuecuroseveseresee eseese 1603 
undertaking when adjournment is for longer than ten Aays........sseeesereseees 1604 
party failing to appear at time to which trial is adjourned .sssssess sessen seeserere 1605 
Diy Jia yg whens ucts ets ve ca scduwe-messceceuatenasceteus deberase riis sie Adeaieseselessusteaadesens 1606 . 


proceedings when jury demanded. .....- esessseer secersssscserscerssecserseeseesersessseces 1606 
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proceeding when jury demanded... c.s... eveawstsacers EA EET 1607 
other jurors may be SUMMONEM......0.ceccecsecveesecees soeoersnesecsseseesosees cones P 1608 
* yehallenging JULOTS .esssseesessese sesssccensceen sevens beveseses sesent seesestorseeseeseeree eresse 1609 
Venue— | 
- venue of actions ..s.sssesersesesesse vosoecase sasso ETR eivsauesaduiese esaseewents jivesee, 1572 
"chango of Venuses nara ARE a a AEEA AES .. 1601 
CEMETERIES— 
associations, how formed.. .......s.sesese sesccesce osseo a a ar T aae 83601 
certificate......... SARA PEER or EE Carences cessit ssieaneedaeas A «es 38602 
powers Of ‘ASSOCIATION. ...cccecececces sessosee sescsecs ukéleeuvaadoadveetietes bid Soa tine eas . 8603 
may hold land, extent Of.........esssosessosssanevsosseos seseesses voceses Kava depakviy PESA 3604 
election of trustees.........+ lead aeneae sarissa ese eres eaii 3605 
trustees to make annual reports........ccesscees senses coccccces accesses snscesccesen serosenee 3606 
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WHO NOt eligible GOss vcsepaxcsesccsewsmuve Sotuensearvececastascusacensedeas steeneeee enseee cs 
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may be adjourned by Governor, Whe.......secscccsoeesereossceeses cosses coseeenee exvii 
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eligibility: and term of office.........esssosese serors susceensd evoseosseseseossersetoossos exviil 
Lorrery— 
shall not be authorized................ Bavediess aeisi iaeia a dieanats A exiv 
sale of tickets in, shall not be allowed............ E N N ATT exiyv 
MILITARY — 
trial of offenses in......e..eeresesesessoecefeeoveseseos ses O ATE eviii 
to be subordinate to Civil POWeT.....-..esessssessesssossooneseseossosooe tosoos sescosesa cviii 
standing army NOt, to be kept, When..ses..sesseersereeesreeerseees censeeese reoneseee eviii 
appropriation for standing army ....ssser..esssses oeeo Weg sa ven gdausseaceine seeueeden eviil 
soldiers not to be quartered in private HOUSES...........000 sesececcvees vsceenees cviii 
Commander-in-Ohief- csser nases uoenst atoae Eaen ss aenn ti E asse e exvil 
organization Of militia...... ....sseseeosessacssessoo sossossso soosse ssesoseseesssesssesessea. ORK VAIL 
militia may be called out, When............scssees ssesee sosceesecvereeeees seedeceesens  CXXVİİİ 
Monry— 
State Treasury, how drawn from........ ..cceceseacosdecnecssncccsecssssnsinvecesesen exiii 
statement of receipts and expenditures...... ..crcccceccsesssce secreeseeseduescesees exiii 
bank notes not to circulate as, exCept......e.seessssessssesesesessses serrer eceeseeess exxiv 
OATH oF OFFLICE— 
FOLIA. Ol. EET T E E E E E CXXİX 
ORDINANCE— 
to form Constitution and State government. ...seese sesssreressostensesee eesereese cvi 
prohibits slavery- cosest cvccwkens sancoeesetaacesuseesiecacsents th eae wetouxeeenertetuaase evi 
secures religious toleration... ..ss0+ssssss cesses sereas cesses sesved ccceesessaes snesssoes evi 
disclaims right and title to public lamds...... csc. cesses seceeee ceeerereeeseeeseees cvi 
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exempts United States property from taxation... sccccecscsescoeces seseesaeo 
OFFICE— 7 

who not eligible tO...........+sscce cesses cocecsses soenesceeascnesavecssenreessenes sesseeees 

tenure of, may be Geclared...... sccccces cesses sccces secercncsssevesceeces sessesstacsaces 
PARAMOUNT ALLEGIANCE— ` — 

due to Government of United States...e.eseesseseseroeeeoereererores sassen cossneees 
PARDONS— ; - 

by whom granted......s.essessesessses sosesesessuusesasssassasoatreeees SETBeene sorses cena 
PERPETUITIES— ° 

not allowed, EXCEPt...cececs cecsseree sercrceee sesccenes coeanseessonesnetccesesceceeees reeees 
PETITION— ` 

right of, SECUTEC .......00scscscccscccces saeeee toveecess seneseessceeees soossssoa seosoeseoseseee 
Port Tax— 

payment of, to be provided for... sessscece secsecessces sosessneeceseneeen seseeceaes 
PREss— : 

liberty of, S€CUred.........ccsscssecssecessscesceces sosensees sececocee sseees sessossesosnossoss 
PROPERTY— 

of United States exempt from taxation........sccccesecsersecceecssven ances sasseo 

no person to be deprived of, except......2... ccsssesesssesee senses soceesacseneseeens 

private, not to be taken for public use without just compensation, 


ECXCEDL, serssese sesoeressosesessceseonor serosoesrosneseaseraosse serosstos eoneneees seeans ensees 
reasonable exemption from execution to be provided for. vi..ceseccee scenes 
of foreigners to be protected.........se+ cecconees sescceaes cesses caceescceseaseeevenseaus 
separate, of wife may be held by her........... cccsccseces coeveeees succes senseeaee 
of corporations subject to taxation ......se.ssesseeeseseoesreosis Tese seser teecesees 
assessment and taxation of, to be equal and UnifOrm.....cesresceeceeees senees 
of territory to vest in State... ...cc. sesessessessesesssoesaaseor speeenees soeteeteeseees 

PUNISHMENT— = 
cruel and unusual, forbidden...-.....ssssesssessreessee socescees sovcestesceesne sesseosee 


RELIGION— _ 

freedom Of, SCCUTC...... cececsece cesses soesseseo convcceeecececs senses sesses seccneeee seeeee 

not to render witness incompetent............ Lessor cocesecoees coceesnecees eesseease 

freedom of, not to excuse licentioUsneSS......s. essees sesse tooret seoses serer cesses 
REPRESENTATION— 

to be apportioned according to populations... seers sescgeceasecen seeaee 
RESIDENCE— 

of elector to be actual and not COnstructives......s.ssssoeseeeds essere sariso reese 
RicgHTs— — 

declaration of .......e cscssece soseososonesess rososossueos oeae cosososoreseseosvoroee eosossoso 

enumeration of, not to impair OLNETS...... cece ceeceecoeceeceveee ceeeeeseacesseenee 

existing, not to be affected .......sssessssssesessosecocosensesosososeosoesseeesot ascosesee 
Roor County— 5 

attached to Washoe County... sesse. sersessesospunesss soseer onerar anseee nesses sereoo 
ScHoor— Bi 

system of common, to be provided for...........cce0 secceeseesee seesee verses seeses 

normal and others may be established........00 ssccssscesceees sescesseeeer seseseees 

State lands, proceeds of, devoted t0......0. secccsscesccase seccsc ceases cesses coseseeve 

special tax for support Of.. .........00ccsssesen cesses sonneseecees senses cesses eveees seceas 
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liable to impeachment... p.e.s cceccesssccosenses sossossen soseseces ceosnobenncsess sovessens exxiv 
SENATE— 
to try impeachment sere te doesieyvaakendersshedve tacsanseouaceunonctee stood <adeshaetenees xxii 
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SUPREME Court— 
Olerk of to be @ lected incuna a TORIY 
Justices of, members of Board of Pardons.......s.ssereseseecneseseseresesossoss cxviii 
Chief Stee Ol WO wisis reirante ei ee a aa ae a cxix 
election, terms of office, and classification of Justices.....s.se sesssesee soneco cxix 
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Chief Justice to preside over Senate, when. -s.ess..seseesessssoessessse seoeroono exxili 
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vacancies in, of office of Justice, how filled......es.ssee seseo. seoeseree seeesssea  CXXXVİ 
TAXATION— 
special legislation concerning, forbidden ....sssssssscsses cosessens sestscee cacees exili 
annual tax to be levied........ ..esssesosesesensesessecssstesses euseseeecsoeseseee sanersseo CXXV 
to be equal and V a E ONESIES AANEEN AE E EN exxvi 
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special taX......sessserssssesseeseese E E E E E A Cxxvii 
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of what CO GONSIBE trsciteisiceedtivane: <eivineed asss seon paussiesn Epdssstsa Tatsabas saaie uerda cix 
conviction of, how only obtained... ..se.ssssessseee reseve coceeonne souaseeossaesnesssese cix 
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how chosen, term of office, eligibility....... ..ccssccssseeee seeseseseseceee ssoenosee cxvili 
Hable to impeachment.....ccccccsecserses cosccnrer secssuoce serene coeese soeesases seseeeesn cxxin 
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money drawn from, only When.. ...ssessssesoss cosccccee cesses ensceneessecses seseesees cxiv 
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TRIAL— 
by jury secured........ serors iesi Tesrereeisss AE RPP E E ASE cvii 
PIPNGS OF, ACCUSED Olene aE e E eviii 
in criminal, no person compelled to be a witness against himself........ cviii 
UNIVERSITY — ; 
to be established.......... E EI A EE Sachets Maceecs uebensemeanunea tees exxvii 
departments of learning in............ sevopont eeucuticnets E Jeiawecks sesoniusaanes re exxvii 
Fund created for support Of......ssseecccccenccccees PIE cere x exxvii 
Board of Regents Of......nesessessessescsreseoneosesecsosseasosseeseesosees oerðeeerssosss CXXVII 
Vefo— ! 
of Governor, how exercised .e..s.eseasessecse Dreset sesunceues EREE, aces CXv 
how passed over, by Legislature...... ENE E EA ITEA osaiaeue ‘ Cxv 
VoTER— tent 
qualifications Of.......0+ cscs sabares e A EER E ERE cix 
registration of, to be provided for......es..esersessor esseseeorasrcevesesesees sesesse z cx 
poll tax may be required...... sesses seese demusdideweoeeameenehe eer errr rere ex 
in military service of United States. ....ccosssesssssee cosserece cesses Subset estes : cx 
WiFrr— 
may hold certain separate property.........ccsescocsscscs cesses cesses eneee sorosoro 3 cxiv 
laws to be passed _defining property rights Of. .:....00ssccrsess covccceee ceceeeees cxiv 
‘ laws for registration of property of........ miscabevsbaveaie ues gabsaseiaets Reweswens cxiv 
YEAS AND Nays— 
when to be entered on journals of the Legislature. Seeesrsesesessssesrees exiii 
CONTEMPTS— -- Section. 
punishment for, in certain Cases .....»sssesessee senses sose PREE E 54 
alias process to be iSSued..........sccscece coscecces cvererose sses afasi siaina eriei 54 
disobeying orders in proceedings upon quo WATTANIO.....e.sseess esseneeee onceeseee 412 
PELUSINS to produce wWill.sssssiissssesi o ersisssreiisodraiee e Goitiak eiaeia batei iS E isai 490 
refusing to file supplemental inventoTy....sesssseseesere ess E EE AATE 595 
: refusing to obey citation...... ...... Seer te ancy AER ree ae soe stsege sareren . 709 
same, by administrator... s.e... ELE EN E T 768 
“pr acticing law Without license......scccsseessseees vecees vereecees sdavaeeasd T 892 
making subsequent application to another Judge or Court for andor: once 
o refused iseci isisisi ints siucpmakeetevese sama siaeetaseues RENE ET 967 
juror failing to attend Court... secs seesereresereeses ORE E E A 1061 
disobeying order of referee in proceedings supplemental to execution....... 1308 
E „party to action refusing LO: COSTLY sy oe seacuucies dencee vecsne weaken tes Gouacceeeeepeadecasaxecs 1439 
interpreters refusing to appear when summoned...........0 VEEE E ies tee 1448 
See CIVIL PRACTICE, Sec. 1521, et seq. 
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j to be made by COCR wricceziuicrsadeviesavedcoeusasncadeSeeeiloe aa ai "228 
r ‘ conveyance by Sheriff, etc.............. soprani e aE obtuse EI ERETT 309 
eflect OF cossens weancvasecctes PORERNE iiseeredze aae deat aet aiioa sassis aiie 810 
by married WOMen ....ssess sassecsoe sosseseos cesoesess cooosesessee PEE EE TET 229 
sia PEER EEE pied N E nis E E E A E E T E . 247 
may convey without consent of husband............ E E E E E E 159 
` CONVEYANCE defined. ssssssssrsstonireiinissa eanesenaacicde s tosast direst issii raen seni Seabeaeese 303 
acknowledgment Of........csesescosseccoseess AAE gaigseneauabneacabasue Giatsirass PEON 230 
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by Commissioners of Deeds........seesosesessssssesasssssoeseossesop eseressososenos seresozoase 824 
by Notaries Public....... E es E E E OOO 
by County Recorders......s0csccocscsssesses cesses nsosesss a nee AE EE sisitan . 2995 
heretofore taken, valid....s. seeseseesseessososes E E E T AA 232 
same, rights acquired underT.......ssesessses sesser vee EES esewiaey aatre . 314 
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penalty for neglect......... E E E T Reoas EE E istia s... 316 
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certificate of acknowled gment......... sccsccsseccscnscecceesecees soceescsneee oo Tanne. 2288 
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certificate, what to state.........c..ssscc0secceees E E EA E EET 235 
form ofer nieue kae EE E EE E EE 236 
form, when grantor is UNKNOWN hiess sesse EEEE NAs OTOR seee 287 
proof of execution, how made. .......sesessssesosessse soososeeosesenssosrer osenoesssoasesese 238 
subscribing witness, proof of identity Of.....es..eessse sreeaneeesrreas asses rossosseseee 289 
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certificate of such proof, what to set forthb......e.seeseseer socscsececccces cacees soovsees - 241 
proof, evidence of handwriting.............sce0 cesses coeeeecoveee seeeer success sete eases . 242 
when certificate on proof of handwriting to be granted ...ss.e.sesesseeeeo sesssseeo 243 
witnesses may be subpeenaed to prove execution.......... EE E T 244 
penalty for refusing to obey SUbpæÆ@Na.,.eesse serere seerer sensor eueeoevaosen reseso ceeeceese 24D - 
deed and certificate to be recorded...... neess sreevseses sesssee REA stisieivesiten . “SAO 
By MARRIED Womrn— 
Covenants, binding ON.......cccee sevens ceeseeveeees Lit, 248 
acknowledgment of..2. s... ERTS Daa araea AE E N aia eier erT uns se 249 
1 E E T ade EE E E E 182 
same, eflett- Ok cicriaparee iate inua Ea e a Sea Lsa Ea: . 184 
same; how GA OM vis sencncay den savtisetainie dhansenne an aseesinaine na iiaea 250 
form of certificates ssisssss da dadsSwnude say siriasi naniii EA u aen s asasan iaae 251 
record of certificates to be kept........... EE EIA E TEE E s. 815 
penalty for neglett.sessisssrissscninsiesrosiseiicnnseriessi Seadeeed eaveenssdavabaaecdddeassees 316 
; RECORD— i 
" instruments must be recorded..... sessssssesesserose ceeveeses ereseees irei E wii 252 
when valid without............s00 E EE TET 252 
record to be notice......ssessessscersse serres os E ETATS dinswcndatncades 253 
instruments void without record, WHEMN........0. csescceee soeccceee seeees saenee encceene .. 254 
De ae oa Wars date ees Sasa E E E E S E EEE A E 311 
powers of attorney, record Of cccesoir ssvcosas a sorssercsenaveveces avscesesd enadeceosisavasses 255 
record of FEVOCATION vision tenes vav-sescsicedastsiusduesaw tie attaetinoasanesiecisrdieendscsenss 256 
EVIDENCE— : 
instruments affecting real estate may be read in...ssececceeseee sia ceiesestaaniess 257 
certified copies may De, When.........secesscees seseesee PEE OE EEEN 312 
when Original is lost...... secsccoee cseerecee saseseoes coeeen ees eee seeene sees Siissdestzakebeasiedaen BOO 
evidence may be rebutted.........ccescescee ceases senesan ceres coenseene EE EE 259 
proof by other evidenCe........ee.esererereer secon secsoesenset senses sonene soaevosaeseseos ouesse 260 
” unstamped instruments may be read in..ses.essesere TEETE firere: paradiza 322 
copies of mining records May be........essesseseseer resser eneeecerocreeresnoeneseseorseereo 321 
subsequent title to inure to gTANteC...s.seeesereee serres eeeseeseserevensveesenesee o ees... 261 


+ 


interest may be granted, notwithstanding adverse POSSESSION... 262 
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CONVEYANCES— (Continued.) i Section. 
mortgage, how discharged............se00 E ER EEEE iriden 263 
by Recorder, when...... REE eoori daisi ANEAN PREA PERN Karia PAE 244 
discharge to be recorded....... see so Saeed ivaleh EEEE ins vesousunt nesesterasaes wee 265 
penalty for refusing to discharge....... cscs seessee soseeeesesees o scudeabeneeavees eissieices 266 
t of personal property, when valid......... scsssees seanse escor cusses enecens reores saserseeese 294 
_ ON POSSESSOTY ClaiMS....esssesseses cesses secsseere resver oe ast TEN sited wesesewedcs 304 
7 conveyances heretofore Made....e. esses seeses seruos cesses teens E E 267 
legality of, nôt affected ....s..ee senses seessseereossscee asist aissa oened anaia. ROO 
TENANCY in common, Whåâtb...s...ssssesssssee ssesesecs seroso seese sauaeaeuaseee ssassn ‘essa -269 
inheritance and conveyance in fee......... TEE PETERT SETA « 270 
heirs, issue and remainder... ceseseeese- cress SEE EAA E E 271 
posthumous child defeats future estate contingent on death without issue.. 272 
estates limited in remainder...........seas cee AET E E T 273 
attornments NOt NECESSATY....+4 cesses cseees senses secees tosses cneeee eaveandeawnaee ETE 274 
when void ......esessssssses soosse was EE E SA E E . 275 
lineal and collateral warrantees abolished....e. s.s.s. sees.. E E E A 276 
import of “t grant, bargain, and sell ™....s.sessse cee etedi ER EE E e 27 
fraudulent conveyances, when void......esessseescsssesonseesse sesoses Lah uigusseesmeaweuen 278 
when not deemed fraudulent..........0sescees osos ccenenee PEE IEE ET 279 
with power of revocation at Will, void.-.b..sessseeses sesessece sasona twere sesoes secese 280 
5 revocation and TECONVEYANCE .....ssessseesssese sosaos soseoacoesoecoresesoseso seossesea sears ZBL 
TEL AE T iaicecoes seewisicctnds Miia pausiadsaiieustacdesieese tease . 282 
interest in land to be deeded, exception.......ccercccesscecccsscecrcsreccscessacserseeee 288 
may be disposed of by Will...........ccsese EEES PP E - 284 
contracts to be in WINS isecceveceasscsvcete sedecusnsasdecoassdceavsens¥ensudeses (trctiacats 280 
agent may SUDSCLING sa. dente cccssins iedswsnavee Sv etoanvneecodasdaniabease saveseNisens saan sidarsi 286 
f r E ERT DE EEN OTAR Doshcaucbas TEE E ee . 296 
specific performance ..seessersssssseres sese aeran ET EEA E . 287 
transfer in trust for assignor, void.........esessess sosessoseseveoeseeseoseeensess sosser sosooe 288 
certain agreements must be in writing ....s.eesssesseesce ETA T .. 289 
1G a yitieatiae equations P EER PRENE SE ETETA esdiaiveitensennenicbues . 2980 

: See ESTATES oF DECEASED PERBONS, Sec.697. 
memorandum of auction sales defined .......000 cesscee ececesceessecees cesses sences cecees 291 
sale of goods, when evidence of fraud.......... si dacsisRandsiCapiesiesseuecebactesasseeey AOA 
“OYOCItOP GENE a eecsncavecwneshs tersienatetecbextccedeeceeauvore a agshadgersweks -¥cesus wiaiuaaeseey 298 
bottomry, respondentia, assignment, etc..........0 o sereresseseereaseseon setae eereseere 295 
contracts to defraud creditors, void.......... seso PEE A ER . 297 
arante of trüst; when völd sesir ceini iae Sonne aS aea EEES ATE ase 298 
instruments void against heirs... seses ceeces coos RE T T . 299 
fraud a question of fact. ...esessesese seersesee disis: E EAT srin aeti . 800 
not to affect purchaser; WHEN iisiscccteccaedecssdcevessscdeszceseencccesees Concesseowenwnes » 301 
land and estates, etc., defined...reseccccrecsscses ssceseccerorsocces evossosa sessecees secessees 302 
mining rules not to be interfered with........... EE EA EE A aos cases eas 305 
Jeases, imitation Ol vscsciuadeccwtcnasen samesnsnadepanbedens stases aarts sase sesti areren sakarani 306 

¢ 


- Mintxe CLAIMS— 
how conveyed. SRAORFserSSHSs SHSTSSS SCSSSVSESSE SHSSHSSOSH SCHeHSOSE SESEESE CHCEHES SHOCGRE Seeese SCASSSCECE CHGCERESE 807 


former CONVEYANCES construed........essssesareese sasso coe earnan sapota i 909 
location and transfer, HOW proved. .sesessreesrseesoe seseresroceseesoeo sessosesesesose serene SOBT 
; ‘deeds by minors £0......--.00 ceseecsee sesesesse > EEE P S dissii: 317 
minors empowered to Sell ANd CONVEY coresecsessssssereeceeses corres sevssevce saaene secees 318 


INDEX. 581. 
CONVEYANCES (Minine Ciarms)— ( Continued.) Section. 
Mining records impart NOtiCe.......s.sesescee sone E E TE ool 
copies of, may be read in evidence..........esseeseecrereereoseereconeesacessecoss sooveee . 820 
marks instead of signatures .......-.eeee sarees uann saaks ZO Dreeneninaa > COLO 
CONTAGIOUS DISEASES— i 
spreading contagious diseases. s.e... scsscccs cesses senses eveees sebatussasieas Seas gavaueavadde” 2478 
PUTTS CG sass eeen teie avedavoncvcwembask iiinis E waceaman eas E A 2478 
order and power of OouTtt........e.seseuersossene coanersnecen sneens perrecoss sosnacaee sesesesse 2478 
guilty party liable in damages.......... PE T neinni . 2479 
CONSTABLE— 
election and term of ofice...... s.es.. esesseess neneee PTT ERNST aa tenes 2616 
in new TO WNSIID ssscnascdseeseesitatenss cortccseeasedeveyerses P E A E . 2619 
oath and WONG wisectite ds catensi uneei aea PaE E EESO Eaa aai pepedasducsiacs 2979 
refusing to-Serve PrOCess...... s.es.. AEE OA EE EE T, . 2665 
shall not purchase judgmMent....er.sesesssessereresos sonsscccee conseceneneence dnni .. 2665 
See Frus, Sec. 2741. 2 
shall not act or appear as attorney in any action......... AT . 1571 


See Crvit PRACTICE. 


COUNTY AUDITOR— 
County Recorder ex officio Auditor C Const., Att: 4, Sec. 32,) to draw war- 


rant for Judge’s SALATY ..s.e...essessssess cocacavewcensaavdev ers nssanaussases cee cenescees scree 979 
shall require certain affidavit before auditing claims of OfFCOTSseersecceneeseee 2695 
shall withhold settlement, When...... ....ceceresceeees ESE EAA sese 2698 
may swear claimants ......ess.ssssee idian vis hisvesdeaasean PEE E EEEE 2993 ° 
fees allowed for swearing E A AE E NE . 2993 
fees for extending taxes on assessment rollsssssesessssseses iesanoeys etevadeteaateakd we 3005 
BALAI) aaaea seep E Dative mealies srssrecseceserenee 8006 
to report to Controller ...c...cccescecsee senses coveeoees PERIE E T E E EE . 3007 
report, what to SHOW -scoociencserie covscscensacsda soceus vesssu socors sevesassssesereose as ese... BOOT 
to forward Assessor’s report to Controller........ ET TETE s.. 8010 
veto of bills...sesese seses E E T EE agente: daateeane T 3079 
to keep record of accounts allowed. .....cces cesses sececececsee seesee ceceeseeeees sosoosoeso . 38080 
to audit Claims against COUDLY...... sessee ceense seccscens seeees P T . 8078 
shall designate fand... sssesessse sevessseeso seneedenivenvensad sese DE T ETE i> 

_ shall draw no warrant except on copy of order of alloWanCe....e.sssserssessee 8079 
shall deduct indebtedness to county from accounts.......... cites shatend contol: 3081 
claims to be presented to Auditor before bringing suit.......esessee sersessesese oe . 8092 
claims to be presented within six MOnthS.......eesseseseesesrsssessessossesosssensesoese 3093 
no claim shall be audited unless last section is complied WIth.......ccceseee 3094 


L 


COUNTY ASS ESSOR— 


election and term of office......... cs. PESEE AATE ausartaren sorires iinis LOLO 
report to Auditor, What to state. .......s.sessssse secese coccceeeesccces secere sososesse soeone 3009 
Assessor to gather information for report to Auditor. ....ccccscccces cesses sesseeese BOLL 
shall continue in office till successor is elected and qualified .......+:ssseesees . 3016 
Dond and oath Of Off] Ce......scece coccsssce senses cesecccesees adeeb: E EE T . 8017 
vacancy, how filled...eeesssessseneneoeserersseses E faira . 8018 
deputies, districts for........ ae aeaa aai oaar as re eee sidieriapacaes. SOLO 
negléct of duty, penalty........seesseesses easaeeses aesesntee coseseees os PEER ouenn is 3020 
suit on bond, by whom brought......eseesseesese sosvecese seovoosoaesosseosasaonos saseessse BOZI 


wf 

582 INDEX. 

COUNTY ASSESSOR— (Continued.) Section. 
may administer oaths scires cassis ssl evecdeuescncatsseraieerins een aeons eames “Sule 
to pay over poll taxes monthly........ (eeeiek detaceoansskeay aora esae Einst PEE 3023 

See REVENUE. i 

COUN TY BOUNDARIES—' 
authorized to be surveyed......... TE aerrer, TETEE jaisso 4089 
duty of County Surveyor ...sesesse ssessossesronorese sesesaves seoonsesaeueres osesesesecsetes 4020 
reports and maps to be made...... ..rseceescsccscces socces sessosesssoee siden tieveaeaventates 4092 
Expenses Of SUTVEY....ceccreeee seses Tree i ova veuesueobenectacsaan auagsauseeeiavetts 4093 
Act, how Constrwed sciscy sesevderd scsessceeceseccecs secces PTE senecs eiusspisk 4095 


COUNTY CLERK— 
to make record of license of ministers of the Gospel, authorizing them to 


perform marriage CereMOny....... seese. reses cssessese cuca saacedieese secoereor seossesesss 197 
to- issue marriage license issis cos Leslee epson cuvccareceswasaeisuccitacs seveewanvacevenusyeer se 198 
may take acknowledgments.........sessssessssesse sacose sanestnaalevusessdecis Meedensnsdenses 231 
to keep record OF SAIC ss ccsics anna Veneto vensweeesededased sesan aeS Ea aaia 315 
‘ to issue process ON habeas COTPUS....e.se.sessssosesesese cesses osseo caseesceeere gee esatees 384 
to deliver books, etc., of insolvent to assignee... secere seere duatiacadsuesesesaascs 432 
to call meetings Of CreGitOTS......... cecessees erscceces sense sneceeeen o rea E EIIN 434 
to issue notice of proof of Wills.......ssscessceseseece cenesses teseesees ossee: deiir avis 492 
to attach certificate of proof to Wills........... cesses sseees siers SEES erry 503 
to file same for record ...........sse0 eee cdsi RETAS AE E ET 504 
to record certificate of JUdge.......ssesresserrese sersosesssnsavaroesemsesaessesees sevesasese S19 
*to issue letters testamentary aid of dmit ssie S EE E E . 529 
to file petition for letters.........ssese.eoe onosseses seeseosee senasa -orasesesessesesse sessen essere 538 
to issue citation to administrator. ............0 EAE P EE A E 548 
to sign letters of administration ...........esscsee sesecesse cenesesea soseer ssosesessacseseoes 551 
to take justification of administrator’s suveties......... EES éapeverdeaesdaes s... 556 
to issue process in probate MAtterSs.......esssssessess cesses eessseeesese acca Sevvneeeuaenets 774 
to certify to Supreme Court conviction of attorney at law.......cecccce seroren 898 
may certify acknowledgments and affidavits. .......-..ccees sccsneees eeseoeseo seceeeae 968 
duties relative to selecting juries; from Sec. 1052 to......sssec sessrese cores iniedi 1063 
to file complaints and issue SUMMONS... ...ese-essrreveos oreesseer enone sencer sesseeseese 1085 
what to indorse on complaint........sseesssser erssevesoosoeoeece sesessoseseeseesreoss seoses 1086 
‘duty on arrest and bail; from Sec. 1186Ẹ tO.....essessessrseenseseesss eveessesa seeeseese 1159 
in actions on claims and delivery of personal property; from Sec. 1166 to.. 1171 
in attachment suits; from Sec. 1185 £0 ...... eccccece coccvcses socscccce secves senses cesoes 1205 
to enter default and judgment, when.......... sees NE ET E seve nese F 1213 
shall enter cases on calendar, in What OrderT.......s.essessesossoer cocccccen senses soccer 1219 
duty relative to formation of trial juries......... wauda EE E E E 1222 
duty relative to verdict, from Sec. 1234 tO.........essuesesres sssseeree cocccoeen seossseeoa 1245 
to file agreement for referenCe...... sesse cesses cocecccescccerscee secuosernescoreeresreeesena 1245 
to take down exceptions, WHED..........::00sscceeceeete sorana soveeenee senses sores capitate 1252 
duty in application for new trial... sc... cet cess torent overse eeeeeceee eenoseese tonnes 1257 
; to enter judgment on verdict, in What tiMe.......sessserese wereseeeseseeet assseeeesoos 1260 
he shall keep judgment book.......... P PE EE Nate E EEA 1264 
- shall file judgment roll...........-ssee0 Wake dlodekectencuwtancdekaunans ioei dedcaseatisceleoisseys 1266 
shall docket jude mént. esrsi ss irois ssiobtessnsisssusispe isan sines sa cceddesentyecesyensavesee 1267 
docket, how kept....... cscsscere eseeosesesesese EN IEE EEE TE 1268 
to certify transcript of docket to other County....ses. serssssessarseesescesieoseo ceceee 1270 

! 


INDEX. . , Í 583 
COUNTY CLERK— (Continued.) Section. 
to enter satisfaction of judgment.. seseeteed ssesenees savessa costes ossson sopesaeenee 1 
to issue EXCCULION 2.20. ....0scecees sessoessssstees cavossersoasses sesecsessesceescsceessecceetesces L270 
to certify copy of docket i in case of redemption so sncnee concn sesser esssessou osooso s... 1297 
election and term of OffC€s...e.sesesesessseseseras pes ceees someses eaeoe berses sserecesecessee 2615 
oath and bond Of. ics... ..cceceeesevess cocewssecees cossee secsseenes geste eeeeseoes nencee sence ereees 2975 
general duties........... asssssesssesser conccsececcscvscnesce cesses scesccsescenave tosses sccssennsece ZOTT 
See FEES, Sec. 2737. < 
compensation as Clerk of Board of County Commissioners........ sese sereses 3075 
to keep records of Board....scccsce cesses cosccsees cncees svestscocees tenses sees bee seeees senses 3076 
See CIVIL AND CRIMINAL PRACTICE. 
COUNTY COMMISSION ERS— 
shall fence abandoned excavations.. vases evencesceassees so sccecscsccosseceee TJA 
shall require affidavit of officer before allowing his account ecensecseeees sevteeens 2695 
shall withhold settlement, when............ .sscccsecee scares senses casos seessescese sesees 2698 
to make certain report under Act concerning cruelty to animals,.......... s.. 2490 ` 
order concerning VagTanisS ......e.ess.rsss cssesanseses Seceveces seneee esses seve cesses tenses 2493 
election and term of OfffCe......... ususse ceceeeeeeeees ve anatescnenes covensess assas ennees s... 3070 
when Board may be increased in number... ..eses cessos sesccnece cesses conse covsesces 3070 
vacancies, how filled. ......cc:sessec veccceses cossevsonsesnsusos sasen snccecese soseasosr ceseesene 3070 
qualification, terms of offce.......sesssesessesres conassees resreseoesosursos eosseesece sesoses . 8071 
terms of office, when shall expire............eress coeessees sereseses cocesces aeneo sssoseesa 8071 
meetings, where and when held............c0. cecscssee snecee couse seeceenee savcnsees soseee 3072 
special meetings, how called. a... nesens se eapeceees svvosoese ssvesesso saveseareseeso 3073 
quorum, Clerk, Chairman ADSent..seses sessssece sosees scccee ensnsccee seecea cesece cececeess 3074 
a Compensation Of Clerk.........cccc sccccsces sesso: snceccet tececence acovecess sossressa eo seese 3075 
Clerk to keep records ....sssssses sesers sasesease soveneossse Vine stance seeee sensosece sussscereces 3076 
powers and jurisdiction Of Board ...........ssccsseree coeses secsccese seeeeeens seeeseseesse.e 307 
may offer rewards for defaulting officers. ...... .cccesscesseeee secens seoses sveseasravecees 3077 
allowance Of ClaiMs.....esesesesos csscessce ceccensee ceeees wae sesensoreonesseoorseorer bee ereesenes 3078 
claims to be sworn t0.....0. ccseseees saneeesecseeneceescecnes teseeaeee canvas sdeeeenes eonwscneeee 2993 
copy Of order of aAlloWAaNCe........ -sccesece assesseer seeoss soeseues sessesas  ssecasees cesscees - 8079 
veto of Auditor, proceedings ON.....11 cccsesens senses seeses coseccone cosccenes soncee secsecse 3079 
general duties of Auditor. ............ sesser essere reeeo useessserese sersesoee cosssnens socosoese 3080. 
indebtedness to be deducted ..s..sess.nseno sosoeosoe soeposeos sesseses beeeees eoeansere cs sse... 3081 
Board of CANVASSETS.....ese cesccesee sosscacce seressoseseeseseescar sesoroore resvoveresesere tees . 8082 
may require new bonds of county or township OffiCeTS...ssseeses- sescae serves couse 8083 
to publish statement of finances...... sesssesessesoseesecesese seseeas essre seessesae seeeseese 8084 
not to incur expensed exceeding TevenUe...s.ese sesressreversesereserese seveseees ceases 3085 
compensation Of Commissioners..........c+ ccssssces -evere coneee soossreosseeorsseross resres 3086 
to fill vacancy in county and township OfFGOS... ccesescee cesses noana cesses seeseaceczes 3087 
District Attorney to attend meetings of Board-........sessessoereresecesene coseseees 3088 
not to advocate CLAIMNS...... 00.00 cenneeveececeer cesses coseeeseeces sonssecen consseene seneesecess 3089 | 
“who may oppose allowance of any Claim.........10 sescseees seoses soe cveeee cesses cosees 3090 
Commissioners shall not be interested in conti acts....... ..-.sss00 cecessees seceasoes 3091 
suits against county, when may be brought .........00: cesses cooron coesee senses rasene 3092 
claims, when to be presented .........00+csssseccscerees cnsees soneees geros enenaners seneoserese 3093 


provisions of last section must be complied 
rejected claims shall not be again presented 


With. ccceccceecesece sscoee eres paasee. 3094 


seal of Board........es.. cecececoccce coccecccs ccccos seceesvecens seccce oaseseuss sesessesocessss sasos DOGG 


may administer oaths VESTS COSSHS EERHOHR OHAOEE Seeoet ED 


~ 
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COUNTY COMMISSIONERS— (Continued.) Section. 
tie vote....... wales ET E TE adueseesa PE ER ea ecepies eikeds Gack Geusense canesstah: NOUUO 
Acts répealedississsiisciscesect sorcsasso sidan sevedansibe sau eaaadesinnstecwsedauuehienuieiaees, 0099 
Shall apportion MONeYs.......scceee vessseees eeeeees sansade aiite ET, Se 3100 
not to interfere with Special Fund......... E E SEET T . 8101 
. Treasurers shall apportion as directed...... sessreesrcesene scones seesesere rerent seressnsese 8102 
shall not order fees or salaries to be paid out of Contingent Fund............ 3103 
penalty LOTS Coss wave Sob zac ecareow ssori eaae oiae Ae aariaa a iaae aa KEEN Aasaia 3104 
4 shall advertise contracts, WhEMN........ssceessscees ERE TREN e... 8105 
may offer reward for criminals, WheM........sscccccscces oenassoos sossoesesseeseseeo cesses S105 > 
tewards; how paide eeen secant eaa an ces ce eoa aaas aE Eee PEE aa EEE ares 3106 


See Porice, Sec. 3108, et. seq.; FIRE DEPARTMENT Funn, Sec. 
3119, et. seq.; REVENUE. 


COUNTY RECORDER— 


fees for recording marriage certificate....... ise TE S ET ree 202 
penalty for neglecting to record Certificate....... cesses cesses secees seveeeoresesrosesreoe 203 
7 to receive records of Notary Public in case of vacancy....... sists sends Sante rere 343 
as Auditor, to draw warrant for Judge’s salary... sssscoes ceses» PE T 979 
as Auditor, shall require certain affidavit belbre auditing account of 
QHICED vessasieds wusdedboes asc EEEE denria vege wees o si a eini 2695 
shall withhold settlement, when............ secede Edeeatenseeaek sadeeasst EEA T 2698 
election and term of offfce.........0. sesees- ATE E E sasces pe ncuaven neue TT 2615 
oath and bond....... EEN Paseet sridi tea sesssis ETE EEEE 2994 
may take acknowledgments ........s esene csssccece seceee cecees esiaine aaie neiaa 2995 
P A E E EE EEE E E 2996 
Vacancies, deputy to ACbssssssssisusesresrosecsioossiassaracrson atere ra i sariro i isses E rannis 2997 
fees to be paid in ad vance,...... ssesssese sesussoss coseees E EA E T 2998 
/ for swearing claimants to accounts.......cesseseee EE E E tee his 2993 
duties, when county is divided or another attached .......sesses seseo. sesoses cossens 2999 
to transfer records, When .s.s.ssesesesesesssse scosese PE E AES AOAR 3000 
shall subscribe for NeWsSpaperT.....eseesseesrese seseo» ixtiesiteSebsataes E T 3001 
copies of, to be preseryed.......esssseessseesee eesroseseosenesese serens A ET 3002 
penalty for neglect.....sesees sesccseeecaeees E E E T 3002 
subseription; how paid arioso cub cye-scivacedescerstensweutas ove iia aeseveasiesewttaseucs, D003 
persons abstracting newspaper from office, penalty ...... 0... sereen cevecrecs cesses 3004 
fees as Auditor, for extending taxes on assessment rollss..s.ses essees seesse seses 8005 
salary as Auditor sessessessocsseo i EPA E A EE AEE 3006 
as Auditor to report to Controller.........0. cesses E E E EES 3007 
report, what to ShOW ...s..s.ese eseeessus senere sesers soeeesese sseossse R roa 3007 


to forward Assessor’s report to Controller........sesese.eseessose coccecccecscsvecesseses BOLO 
See FEEs, Sec. 2738; COUNTY AUDITOR. 


COUNTY SEATS— 


manner of removing by vote of the people .coc..... escssceecocseceees gp Sieceeaneducdee 4099 

CANVASS “OL VOLES avissini ai secsasa orere sa isoeo oa esse PEs desa eigenen? eiis i aiii 4100 

books, records, etc., to be MOVE .....ssss.s.ee covscevee seceed soeees sersee cesses oada 4101 

election for removal, how conducted.......... PEP EE EA P EET 4102 
special Acts removing county seats (Note)......sessseese osese dacctaSaltabes EEA 4102 

COUNTY SURVEYOR— 
election and term of OffiCe.....esssseesse EREET PEPE ESE TS EE 2615 
” : Ont ANG DONG oesie sawca seus eyacscswskacuawsdedeacceseversuian soteeeewiwensstnawseacteenuacesseee, SDT. 


INDEX. 585 
COUNTY SURVEYOR— (Continued.) Section. 
deputies Visidicciee'sattavetesssvehoss PEAT PTA ITTA sesecsnrsssensesssre S058 
Certificates of surveys, CVICENCE..1.., cacecceen csescesee seneees E E . 8059 
survey, how made when County Surveyor interested........ ES PES .. 3060 
vacancy, temporarily filled......eesesssve sosse seeees seses NAE AA 8061 
duties of Surveyor... sessreesssrsseeusesee see EE riesaa ebbecdehinwaecsauwnihis . 8062 
shall keep record of surveys.......0 s+ E AEA siauanett A N EEEE wee 8063 
notes of gütvéys; What ssni eena veces siubal raens E R eree Ea 3064 
neglect of duty, pemalty...... esses cocscsssessesee ueo EE ET ere seoveseee 8065 
See Fers, Sec. 2748. 
COUNTY TREASURER— 
to convert currency into coin.......... Vinsave E Cadendareenvan’ EET cvadevgeads ‘ 36 
to set aside Judge’s Salary Fund........... sccccscescacercvcs secves seccscere teense evescenes 979 
to transfer surplus to General Fund ..0..cccsecesses scene esseveeoe seosroese ceseseees seese . 980 
shall pay certain fines to School FPund............ sececcses sesees seceee cesses saccescoeees 2481 
may refuse to pay Certain WATTANES .....ccce esses secees svccceecesncees sascessences eves se 2696 
shall withhold payment, When. .......sse.esesssensenase coeoneesesnoeso sososeasososnoossossese 2698 
to bring action against District Attorney, when....... E E T 2944 
_ election and term of Office... scce.. gesthancias i Si Wiin eaten E AE Grasses 2615 
oath and Dond....sssesceeeee Vials eds Sa tel Mivacicaerietiw aaa a aaa tees users aaan LOBO 
receipts and disbursements ....... ssccsosce cocscsese covserene soree TEE 2981 
députés isisi adessias aosa veari sentes daidi S on aeRO aS aeres e vedeaee ka sorisa giao tansy 2982 
office, location and hours of....... ee ness E E EE E e 
ACCOUNES Of. ..ceccercocces soosoo Saas lassas aaisa a erry sha dhaa E TEE E 2984 
books, etc., subject to inspection -.....se. sesssees. VAERE A oron detse. C2080 
manner of paying Warrants...... seese. corse tet eueisesaasus susonacspsanbeutass ieena . 2986 
interest, how noted ...... ssssssseesesseses eeasens sia waaa E EEE ES 2987 
warrants redeemed in Oorder........s.sssose soseo secese seoseoseosesserssesuesescscen eoseoses . 2988 
warrants redeemed, to be deposited with Auditor when....... .sseseess sesoses esseeo 2989 
Treasurer may De removed.. .......seessseesone sesessese ceseoscesoasoosssasossesuosos cessoaso . 2990 
annual settlements. ....sseessssses asereeese soea aikare ET E AT, 2991 
to deliver records, etc., to SUCCESSOT. ...ecsece secere sossaseoesssnos eeeosroos creeer coreseees 2991 
warrants not presented for payment after notice 10... sseeeeseceeeseeeees Pteoesiresu 2992 
disposition of money or property turned over by Coronet ........sessees cssseees . 8046 
shall apportion moneys...... disnidabe E Dasansdteitecdite ETE woe 8102 
Fire Department Fund....... E E E RARA Eaa SEES iaa 3122 
Police Department Fund. s.es... onsesesse ceseesce sesos serene E E - BII 
salaTy Ol ces eescireben ve ctenniamusssadssaaceneeykee E duenemnavwelainascvastalseasentds sennevnraead 3205 
Salary Fund...... E EE E E bis oniyd A gustan aeenenien E Meus 3205 
E N I E E A A E T E 8205 
Fund to pay salary only. ..esreessseressasee corecssene avacseneace IE A 3206 
compensation for Collecting State taxeS...eeserrreesesees veseeresnerenor coveseeeece 3207 
Salary Fund, four per cent of reventie...... ssccccesessss coveceacs covenmees soceeesavece 3207 
- See REVENUE. 
COURTS OF JUSTICE AND JUDICIAL OFFICERS— 
Courts of justice of the State......... secs. EE AE A EE T 910 
Justices of the Supreme Court....esesesesessee cauneens TE E . 911 
when to be elected.. ..eensees sesevsres secesesee soseesos E T E E NOSAT . 912 
i Chief Justice, who shall be .....sssesssessenosssose sso asin E E AE 912 
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COURTS OF JUSTICE, ETC.— (Continued.) Section. 
Governor to fill vacancy...... EERTE Doiron esiceiiasssiiok E ER 913 
appellate jurisdiction of Supreme Court .... . EEEE A E TE 914 
Jurisdiction to revieW.......s.. ceascccee cesses enese serros cee E A EER srne 015 
Court or Judges may issue certain writs ........cesccee veceen sesent cee PEA . 916 
power of Court on appeals... .e.ssessesssssesoe sercos ressee oases sosese uevoseenesosrse eeessese . 917 
terms Of OoUtt.seesssese essee eiiie EEEE E A 918 
two Judges constitute a quorum, and may pronounce judgmentb..........e.... 919 
where Court shall be held...cscscccesses s000.. beukunens aeiee TE PETEA 920 
opinions to bein writing.. scess.scisepesisresstsisei aser ckeneonanaeaseorn ay buadopeesnevenss 921 

Disrricr Courts— 
when District Judges to be elected..........cescseeseees aient aeai sieas ERIE . 922 
term of oftes esis versisics asotis rine Eees VE nS E on chai enue yweesaans N Treanna o AaS 922 
residence and eligibility of J udgorn: E E E E EESE 923 
original jurisdiction ......... -cccscece conte E EOT Pa PEATE 925 
appellate jurisdiction ....e..esese.sessessesace sososeoseeueroesocsceceossossesees ATEAN 925 
Courts and Judges may issue certain writs......... EER AEE aa 925 
terms of Court, where to be held..... duatdeueteveeds welacuseeneas REA EET 926 
düraätion öf teris svcha-decaasvdcehenccetgysisadasvaaryepedyuesatos sens enai aa serai Ska 927 
business at Cham bers...cccce seresosssese piedots eiis ree RNN EAT 928 
when Judge may hold Court in other district.:.... ....0. essercene scossesesseesoeeeesse 929 
rüles-of C0üTtensseersese petassau teea Eia rarae d a aE sineadenbedeteeep ances. 930 
Judge not to charge jury on matters Of faCt........essseererereseressraseoreeesee cesos 931 
may be required to reduce decision to writing........ EIE E spdeveeieees 932 
Court’s criminal jurisdiction............ CEPE setae asusto gebie atte 933 
pöwers:Of Coültssreesiersiiacidosri dicesas ui indai iani iie aise tiean essi | ot 
powers of Judge in vacation ....s.esssseseessee evcvsvcencnceassvaces sceets vosesce seeden ities 935 
to give certain section in charge to Grand Jury ...esersssesereareres suserosen oe paresse 2677 

Justices’ Courts— 
criminal jurisdiction Of ucts sines cer eweccs ur eotecsieniceiustiaeecevann nesesd causes senes veeosets 936 

- terms of office and election of Justice of the Peace......... ie sisnanwseaeeaues . 987 

E See Secs. 2599, 2616. = 

RECORDER’s CouRTsS— 
jurisdiction of.......... E BA PEET Kaanane TA 938 
criminal -] UPISAICHON seins cigs wansucess destus Lociwaevsvevtnesssnnteedsde od oan siseses ier didi 939 
‘by whom and where held...... EE neds E tases asabes 940 
election of Recorder......... seccscsseseseos reeees EE E E EEE 941 
compensation of Recorder...... ..essesseessssesss ceeessose oseoesees eves TENENS ia 942 
powers and LUNES ss sssssensses renees rissies tenesse waersdes vissenusueevasaasscdeacnsees . 948 
MAY issue proCESS..s..esss sesseesee o E E E TA T 944 
Court always to De Open sessie sirssssssessevesses rasist enssesisu se cdssidseneicbveduearseescets 945 

GENERAL PROVISIONS— : 
COUPES OF record, Whale Gedewne eee ctann esinaise celal a e EAR AEE a EERS 946 
proceedings to be publiC......... sessseses eoeeersos seesseree tososneos severenes sevoseses oseseneee 947 
trial in actions for divorce may be ordered to be private......sssesesse sorene osssee 948 ` 
powers of Oòurtssssssssssscosusressdvssusrs suaneinssveventersouaiiennearss diana denedaaes varesi 949 
when Judge disqualified ..ccseseswessasscteveneoctreesedvicaesves cavensiessensaus sevseaweieseess 950 
not to act as attorney....... Pusissnasdeasiewien seas saseda ssviaeeswaaewensas dbase dea pednsweess 951 
shall not have attorney as parTtner....ssess..sessseese cocenees T EE NRE 952 
absence from State forfeits office, when...... eserse EEEE Taistelen: 953 
Courts may be held, on what days......ssssccccccee seeeveees esee isis vdortsamietenman:: “OD4 


t 
if 


INDEX. 587 
COURTS OF JUSTICE, ETC. (GENERAL Provistons)— (Continued.) Section. 
on what days Courts shall not be held.......... c> E EER errr seses. 955 
certain business“may be E E eae net . 955 
terms of Court, where to be held....... ..sscsees sacssares sevens soasececs coscscses sesnseeeses 956 
Court, how adjourned in absence of Judge... oc ceccssses voeesccnn senses ceesse resena 957 
place of holding Court may be changed in certain cases......... eesse anakis . 958 
parties to appear at place. ........erseeses ssososace seese sossseroososseoseosreosossssessas teansa 959 
SEALS— . 
what Courts shall have a seal.....c) csssccce cossssees AINARE DORA PEE A 960 
seals of District Courts to be procured gc Edius Saa Ea Esi vena srianta Sirota -961 
Clerk may use private seal, When ..ess.ssereseus secsesess connec sensstsceresseesenseeseesses: J62 
Clerk to:keep sealers ieran eaea aee eri n a NEA AEE SAREES TSSEA . 963 
~ seal to be affixed to Certain pape4rs.......ssccercecesesees vovevees sieeeinoneaiaawaas dense 964. 
how impressed.......... see ashes liciatdsdchpe btw dguuaadayiaa waves A T .. 965 
ORDERS— x 
subsequent application for, not to be made to another Judge or Court. ere 966 
violation of last section, CONtCINPt....csscececeoecsceencoeses reseo era A aasta aseina 967 
powers of Judges, Clerks, and Justices of the Peace..........cssse cccescnse seses 968 
vacancy in office not to affect actions pending .......... a Eae aaea ie 969 
judicial proceedings to be in the English language.........sccscsssseseesesereere 970 - 
CORONERS— 7 
Public Administrators, ex officio... ....ereea sessseeco sosseeeee secees tossee es aar tesha . 8024 
inquest... aois era ssasiaesas iaa cists iiSibatetodel E E P 3036 
juror failing to appear, penalty.. .......sssesssesesseoseseossessus soreoseon eseas aresss sasse SOBT 
oath of jurors... EEE E E TEE ER ao 
witnesses and physician may be err TEE P AR EE E ET . 8039 
witnesses may be attached a....ese.essss aseroeesesoerenee Rada tha rsx scaieewlakceneycews isesi 3040 
verdict, what to state...... seese cssssssceseceses sessa E IAN A EAE TATE 3041 
testimony to be reduced to WTiting..........sssesess cepseroco serene coveeesee aaenes seceesees 8042 
party killing may be arrested........ sisssdecaussesksesussecaces. eseseressrecoosesesesse ee 8043 
Coroner’s warrant may be served in any COuUDtYy.......e. sesse sessesrse seseonreeosese 3044 
bow returned scecscans sruron se sonrai teens D Sres erein aao AAE EE sinss 3044 
money and property of deceased, how disposed Of...... 100. cesssseee sevens sasesesos 3045 
disposition of, by County Treasurer......caseeveccceees sovceeses se enes connes aseseessececses 3046 
O E E E E E eatorras eraan CEs eN Ea seee 8047 
claim of Coroner, affidavit to be filed... .......css0s nessesees cosoeseosasoevnessssssossaoeee 3048 
burials, expenses Of sasecchorstensased ecteas isin covaseese sesoesenetnnsar ereveasa REER . 8049 
Coroner im Storey Contiyaondtersiri ara eaei i EEEE . 8050 
duties Of..seeesseeeseensereeserseresesdesoresn eroeeeeor serene T A . 8052 
tonet as Sheriff WHEN csssiissstresrinrisn inanes resies caucaceticden souks sanusanalanen 8053 
PACES TEE LO cress iie Seu ver suwedeei Qa yadaiens a Eao eae ieee eee TTS 8055 
i See PUBLIC ADMINISTRATOR; FEES, Scc. 2740. 
CORPORATIONS— 
purposes for which corporations may be formed....... PE E eyes 3389 
HOW ATOPIC sss asdiaiwscvensencussduevaesaves Wi dene New T EE E [eases senses senses snvces 3390 
evidence of incorporation. ......ssesssessasseosesssesse sereno verres ens EAER kezest 3891 
powers and privileges Of.............00 cesses cesses osovesssesssesacesee E E, 3392 
Board of Trustees... ...s.sessseserssee ae ustesaceneass sxeubadseesgueceuss ipaesi ieona accasa » 8393 


failure to elect trustees see inona tuonti a daa L ae aet 


er 
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CORPORATIONS— (Continued.) - Section. 
QUOTUM A ...cscee cnsees seseee soosse seceeaces cesses cance sceens cesses seccscces cesses eouestesses secessses 8395 
first meeting....... eestas cosceesecens ceases cosseececens senses sereen cesses seve senee seceseees sosssenes 3396 
° transfer of stock ......0s.c0000 + esesaoss cvecceees seneeeee s eececccne sacecncce secees sgecessanues aes 8397 
Dy-laws......c0ssccses sooveence soneneess eecccecce cacece seenceses ceceneees reseso pesses sacees socusecesees 3398 
assessments, notice Of ....ceceesscccesce uececeees seevecees ce seveeee cone Necen acess cocace coceeees - 8398 
sale of stock, how Made. se.esss.esssesesser sessensss sosssseoe sesscsnssces os sonsssee ooseesese GOTO 
| stock held by executors.......sccees cscecsnee secces sececence cesses coves ous venue essees sonseeees -38399 
! , stock may be pledged sasesseeseeo cessas ones koese sesenesss coscceees coeuse cocnecese avesneens senees 3400 
capital stock not to be reduced ..i....sc. seerne cevecesen cossees Lasse aecnceete coeces ces bee ceeees 8401 
debts not to exceed amount of stock paid in..... cccsssscssens cesses seetee teseeresene 3402 
trustees liable for Excess .......00 cessecese cosseeese ceeeers ceneneessndace nesses conser seeees coeees 3402 
not to issue bills Or notess........cccee scenes ceeeee cons se ceenes eroe eesccnees soaseeces soseseess 3403 
book for names of members........ acces ceeese covses sneene ceceas apecacene cocnsecensoseaseneess 3404 
_ penalty for making false entry.........c.ssscses sescewees oe aeseses cneees seee deseessecesceeees 3405 
change in Capital stock........ cscee cecescces sssonsesasuerssrossesssne ve eecens ceases aeeees perese 3406 
Change, how made.. ......s.. ccccccce sovcccseevecees secossese sesessass senses sesenseseneveersreeat 3407 
power of trustees upon dissolution. ..-.ssese cosrecee verses senses nerereeoe sesenas os encevene . 8409 
dissolution, how effected ......2. sccccoses coccccecs receos seeeee ceeeen saceeesesseeneceee seeseeees 3410 
; removal of place of business... sesser sess neccesees eanensees coneesere senueeaeeaes seees 3411 
capital stock of mining COMPANIES......00+ceceseseeeeees Pesen seceeseen secceesee severe 3412 
Mining district laWS.........cecceceee secsscees cossecsee soseo nosees cosses cesen seeeasees cossesoos 3413 
disposition of mining property upon dissolution......... desene cuseae sasssa sensenunssan 3414 
corporations MAY become StOckholders....ceeeesesesccee recess asecenceeses sooseonse senses 3416 
iHegal acts made valid........esse cesses cesses sence cesses sassseses tonees deqcesees sesers eeceeees . 3417 
a Act extended to corporations formed prior to its passa ge.......sessessereserererss 8419 
certain orders and decrees ratified....... cscs saee be saceeeseesee es P seeeeees . 38420 
MAY purchase mining property....sses.sessesesreeseseserer ceense seseeeees eveescesess serene 3421 
foreign corporations to file copy of Certificate.......0+scssssess ceesteees seeeenscerecees 3423 
failing to file, misdemeanor....... bapa coneceees seeeseees sos seeeee soreosesa sacos rer beeesees . 3424 

CRUELTY TO ANIMALS— 
society may incorporate and avail itself of benefits of this Act........scc.seee 2482 
only one society in SAME COUNLY ......000 coccccece ceccesccecescnenen senses receos saeeeeceeaes 2482 
by-laws of the society ..........sssee covsceeee concen eaeeeees ereere seseseees seesseoe veresen asesa . 2483 
election of officers and filling of Vacancies...... sesessoss cessor seceeeceeees ancase cesses 2484 
shall report to Legislature.........cescccees seeves cesses concccees conceeens coeeeecse senses ceeees 2484 
duty and power of all peace offfcers..........ec.cenees coeeees veres cesene sessed sereesseeees 2485 
may arrest without warrant, WhenN.......+4 sscesesre neatcecce conceenesees ceseeencs sosasooes 2485 
all officers and agents of society may make arrests, WhEN...... esere seseee ceeees 2486 
in such case they shall exhibit badge............0  ateeee senses seeres neceeeees senses serere 2486 
persons resisting such arrest, Penalty .....sss.sersseere secese cosses sesesesvesssesaeeereras 2486 
- cruelty to any living creature, Misdemeanor. .....s.ssseseee ceosseeee ceceeenee seveesees 2187 
torturing, by act or neglect, misdemeanor..........000+ eeeeeenscecees cesses seceos conse 2487 
bull, bear, dog, or cock fights prohibited ...........cseececsesees cocnes cossccoee sooseseee 2487 
person permitting same on his premises... seses ceeeseeee desteees b seeeeeees sasssesesas 2487 
aiding, abetting, or being present at such fights, a misdemeanor. 2487 
persons may be present for the purpose of giving information ......00. ssssseere 2487 
transportation of animals in cruel manner, a misdemeanor...... tosesesessesese 2487 
vehicle of such transportation may be seized........ p svaeee nee necees coveee tenses s aes 2487 
disposition of such vehicle....... scccces benaeccen cscceneos sesasesrecesenessose sense ceeeetes 2487 
maimed or diseased animals running at large........ kesese coeans seceeecee sovereonecs 2487 


CRUELTY TO ANIMALS— (Continued.) 
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owner permitting same guilty of misdemeanor......s.s seepeesee esseseeee coats seeees 
sick or disabled’animals running at-large may be killed by officer, when.. 
punishment under this Act......see..sses -cecovase dessa ecseseeesscessrvesssenceeo asveveseese 
prosecutions for violation Of Act. ......e...e.eseseeresesa sessesosa sevecsses sencecace sosesece 
Jüudgrent upon CONVICLION......00 secccsees cesses sncorsene iine veerde Saee seseeneas KaSS 
fines to be paid to society.......eesssseeresse soree AIPE ENE PE 
Court or Clerk to report to County Commissioners amount of money so 

paid ..... s0000 r IST ENTS PETAR A AE idgsie PREE E E E 
Board of Commissioners to report same to State Controller, ..es..ess ssscoseese 
Controller to report to Legislature......c.s sscsscsce sssces secesces cooses svcsceses reaseoses 
Act not to interfere with WAIN CLAWS: oss poccasiaviomes cowses madesn asustas oeisio tinsi 
nor the right to destroy certain animals......... PARENS E E E T 
it shall not interfere with scientific or physiological experiments, etc....... 

See CRIMES AND PUNISHMENTS, Sec. 2449. 


CRIMES AND PUNISHMENTS— 
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ABDUCTION— 
A A EEL EAE E E E ees e erated ven E davauassan Savasae eteecide 
punishment............. AEEA eesaut ERE EE EE T 
ACCESSORY — 
definition Ofiss etovesa.iensstsalere cvs detegi ineo mesaisi siara a earan aasia seeds 
deemed principal, When ....seere .ssssee E E E E ET 
punished as principal ...... E shen Situs E E T T E SEE 
accessory after the fact...... EREE E E ER E EA 
punishMent.....sssesse sessoe sreesees Sairis are taie esite ORE RE IE 
ADMINISTERING Polson `. 
with intent to cause death...... eee AEAEE ees EE 
punishment... sesereess eeseroese seseee P EAEN rimessi ainai einsi aini selaar 
with intent to produce abortion...... s.s... A gis aeea aaar e eea Siaa 
punishment. ..sese reseso. E PEA E E E E AT 
AFFRAY— 
defmition Ole weccucces « Mage stvecvas dacate nike beiei aa raais de eraai o Ea EEE ataa 
. punishment ......... seceeeee EPET sasssa E E E ; 
ARsSoN— 
definition of ........ sesse. E E EEEE EEP EEES peaedeensve TAE at 
Of the first Ceiree. icccnseicestescnwevesssae sidaasen s keiid EEE AA N s5 
punishment........ PEET REE ETE TEE AR E Doais Bee 
of the second degree........ ccs E EEE A sieeaesies 
punishment ..... E E TAT E issis ssastasadaeaseas ws 
burning: to defraud insurer, ATSON...e..s..esersereservesecs ovensseseinvccaceve ssorecees creet 
ASSAULI— 
GEDNIEION OE tyes soc s teeter cansusews sebeasausned ET sanvsenes IE 
PUTISHMGIE sesseteiscete pases soseese Paeses e E E ERE cap bucees 
with intent to commit murder, CtC...... ..ccscscesseces coceecee oe aaite ARE E i 
DUIS DIGI sesieste acess ceaeea caw och cidenuwacaasetiar esti neag assanar EEES iaa aeia eT abas 
with deadty weapon with intent to inflict bodily injury...... 00... sce dette 
punishment ...... serien iei piisi es osese PE visasi tieso vodis riaria Prererersy 
assault and Dattery.-ccceceeseeees Ae eles ST a PE EE E A T 
punishment........... EATE E rust ucsal E E 
assault and intimidation es.ssese esere. eserse seseeesesses sanusa cesses sesaes sestssano sesane osseo: 


t 


punishment...... SEOCHE COST OSESE SEESOS sédcacece VESSSSE COSHRHS HEHEHE CEHHOH CHEESE TESST SHHS SHSHSSHTS PROGOS 


589 
eee 


Section. 


2491 
2491 
2491 


ae a 


590 INDEX. 

CRIMES AND PUNISHMENTS (AssavuLt)— (Continued.) Section. 
carrying weapons With intent to assault..cccsccscs cesses sesse seoses conceo essen sesso 2489 
PUNISH MEME 5 sess chescssicces ered eecdvcarcasdeseeveceal Lecce telat PE E Rvabecwegeteset 2439 

ATTEMPT — 
to commit public offense....s....esseesesese cossec secreseseros seseresseesossssresusaeseesssssse 2464 
punishment...... e-eeseese secsneseosseses seoses ooeseosse sososone PEE AIR EE SEEP 2464 
to bribe officers. ......ess.sesee vesseces eee sac ougracasubasiecvancteeseeiiessaussaeerkesostesees. “2000 
pünn NON G cc ccanerF ud aria e ER a E 2650 

BETTING— a í 

- on election, misdemeanor...... PEE EEE EEE eT oe OEE ET AE FESS TEE OE TEE rT En 2525 

Bieamy— E 
eO ee S T ONT Te) PR TE 2433 
pünishmentssrsssesssssreiscsste srest uosis sateita eo bs tanari aa iiias aReiieat oi beer piss 2433 
marrying husband or wife of another........... anidesabiewiicad usin ddusideasaosine vee 2484 
punishment ieee esna eaei eane E aeaea a pegetei isc aset eee eee “2484 

BRIBERY— 
of Judge, Justice of the Peace, or member of Legislature......see sesse. seresa.. 2648 
pünishment sssssessscssrsi GA cere moesasias tanei daidi aN re S Naena PE seacoast eee 2648 
of any State or county officers ......... sid asd alioNles abu ebire T, seinada 2649 
punishment sse. seeeroreesreses dissects EEEE EE ET E ss iue 2649 
officer receiving bribe... ..s...sssssecserassses sersesosa es ETET xvstheseatirsvaed tissas 2649 
pünishMenb dereen earen uaan u neea eseis EEEE NE eiveteaoues 2649 
attempting to bribe any such Offfcer........esssceseesees Bie chee EEE AT are 2650 
punishment ...... se... sriain esie eieaa EE EEA iesus iee naeta pisteri 2650 

BURGLARY— 
definition of....... RT A EEE E R E EEE OT 2365 
punishment ........ P EEEE pidcsiua irst sasies RETE E A E E 2365 
when committed on railroad train, may be tried in what county........0.-008 2365 
night-time defined..........-00+ ENIE TE EEAO E AN Ged Nae EE 2365 
property obtained by, to be returned to OWNE........-cceccssescossas soveseesereeneras 2372 
no sale shall divest owner of such property...... ccccscsce seecsseee cenceececeenenseeens 2372 
owner may maintain action against innocent purchaser for property....-.... 2372 
possessing instruments for burglary....... sere. E N At buealendeeGeaues 2439 
punishment ........ ERLE E EE E EEE E E SE 2439 

BURNING— 

A to defraud insurer........c cecceee essit i assisia P A E APEERE SOART 2864 
deemed arson in second degree ........1 secessees ee E E A E Mock ores AA 2364 
punishment .......0. seeeceeee ‘wait cua dhaae tages toss E EE AE 2364 

CHEAT— 
defnition Ofir oseanen deca wae etions la eaae eae aeaaea tae cee 2448 
, punishment...... et Miva a OS EN E ie A E ET 2448 
CoMPOUNDING— 
or concealing offenses......seessssesesrssesos eres a E E T iniiis 2415 
l pan umeni aansien E E E E T 2415 
; CONSPIRING— 
; to commit offense....... db evteasususeadevweceesd EEE be peste E seses. 2416 

punishment deser irssossse rispari escini EE E T x 2416 
conspiring to falsely prosecute another.....cce.sese ise E ET 2416 
conspiring to cheat or defraud........... sncassetiGce EEE ees a 2416 
to commit any act injurious to the public health, etC.....s.ssseso oseese ssosenoesone 2416 
to obstruct public justice, ete........ sass Saks saws oueuetent O duces sated T 2416 

i PUM ISH MCT 2p aa chvewdaeBaw a a en Uae y ens caeeee Adie pene. 2410 
, 
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CRIMES AND PUNISHMENTS— (Continued.) l Section, 
| COUNTERFEITING— a 
counterfeiting Colf.. esssessee seses. pies sogeeieuase Niseni E A E ETT 2884 
punishment... ......... INEP IEE AA EE EA ET PERE E E E E N oL < 
having or receiving counterfeit coin with intent to pass the same.............. 2385 
punishMent.......s. essees eesesesvereesessen soeevessssssss TOENA TE T I E Saottiasisns 2885 
counterfeiting stamps or labels.........0. sss Saved Sssuehedocatexsoasieueviesetadstey: “ZOO 
punishment. ..sesses sesse: soe prenesene cece Seladewewisi eee EEEE oasi osse pesguenetadees 2386 
selling goods knowingly with counterfeit stamp thereon........ sesse sesses seses 2887 
punishment...........ccceeees EE A EAS E ouewqssrdequase pirssi erens s rivers ni 2387 
possessing or receiving counterfeit instrument with intent to utter or pass 
the same to defraud, .......... cccccccoe searre concnecoense secous cacsen sasssa sevenenas sensccens 2388 
punishment ce cesp bashes aes seriereeks ae salads aa saaie tandari COCO 
4 making or having bount die o or plaie r ET iGisenes estass igawaieaadive 2390 
punishmentn.....025sscceesevees Sosvs vusGonsdsueiaeodua sdvank E E T A Loceuceseawen’ . 2390 
experts are competent witnesses to prove counterfeit instruments...... nein 2392 
counterfeiting seal of State, Court or public officer or corporation and use 
o the SAME 0.0... esses cocees castes eeeerereonseoneesenerresee sorreeoresssree eeren oreesonsa serene 2393 
counterfeiting signature of public officer...... e... scaplephansuanaeeasaes PEES . 2898 
affixing any of said true seals to any instrument Corruptly.......e.ieesesereesese 2393 
7 having in possession any such counterfeit seal, knowing it to be such........ 2393 
punishments: ssc pare Suc ks isorine eei ania saa ewan ed eet ertasi “ZOOS 
counterfeiting gold dust, gold or silver DArs........sscsecsessescoeseeceeers esaeran 2394 
making instrument, knowingly, for such purpose........ E ess adenwiasnce . 2394 
PUNISHMENLE...sseseeser seeeseees E E E E A 
possessing or receiving cack ‘couintertstt sold dust, gold or silv er baie ee +395 
PUNISHMENL......000 see E E EAN ET E NE EET E EEA ROT 2395 
CRIME— 
essence of—act and intent, or criminal negligence... .........sereessce serene eeseesese 2307 
intent, how manifested. .........:0. ecscseeeseeens seess PEA T TATE 2368 
Who considered of sound mind.......s.ee consssecs sesiveasesaceas destwanse sasceddesaecsscess 2309 
infant not responsible, When........s.0+ ccsesee OEE wad baie eudss Gokweucs soaadvaar - 2310 
persons counseling infant or idiot to commit CriMe... Jesse eeseeeer cesses Sasoso 2811 
shall be punished, how......++-sssoscssoess sore cesses snceee cases sasons soccer coacee renee scenes 2811 
married women acting under coercion of husband not guilty...........c65seceee 2312 
in such case husband shall be punished, how.......scsccssssee rosoosneososesreseresees 2312 
drunkenness nO excuse for Crime... ......cce cecccceee vovces eccvccses covevcece cocecsace cesses 2313 
except caused by fraud, etc. ...csscessscssece soccssces cesses serons saseacssees sevessdensesees 2313 
punishment for thus causing drunkenness.. ..s....eesnesees sscces cesses caseeesesseeceeees 2313 
acts committed by misfortune OF accident.. .....sesssserseeseose seeeeceseee coasts ceses . 2314 
committed under duress, etC... s.. ubaasidaGanewee' ven snves ancusgies airan PET 2315 
crime APAMEL MAUL. veccscasncvenosseeyenschanesedeiaecs Rie siaciadics Sepdestaw i eeseiesetes 2351 
COMMON law CriMeS.s svsceveancvnasasad2sa.e'undcas aessaad as osaisi ra seian PEPEES 2457 
_ punishment............ ledge Dales ETE A E E AEEA S ETET | 2457 
imprisonment till fine paid at rate of one day for each two dollars............ 2457 
CRUELTY TO ANIMALS— 
cruelty prohibited........... pie ENTIE TEE dedgevee ous Gendeace 2449 
PUNISHMENT Secsessniar sosvevecs arriscat esseere poorest aeiae iko EEE AE ATERT 2449 
duty of peace Officers concerning.. ....sesss.eseveses saereose soseoosssuessrercsrees soceseas - 2449- 
DEracine— 
tearing down notices, etC.. .esesseerresse EEE siirsi E E A 2438 
pünishment se scvensezscississiees an einas poeri Kines ra naain A iaraa TONN 2438 
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CRIMES AND PUNISHMENTS— (Continued.) Section. 


DEsTROYING— = 
deed or other instrument.......essesses seoses de owe ea duee whuk vs adore sessossas dvwesvareseeswese 
PUTS ANYON arrainn daanos ae Nanas necdeaaatandieudecsyansveussans-oteage beans sstensaceneseanese 
DistuRBING— 
the DCA CE siesednainenssicap-aceipoces censure aenean cesses conan SDE Cens E ACESS pacesseewwsneeenes 
punishment accice Secevdess can aeaa ien anae sis edono en aa E aea anr aeiia 
disturbing religious meetings .....ssee.sess. serere Sesser erases secene coeaseane eseres seeeesee es 
assembling to disturb the Peace, ......sses.sses senses cocscseesshenee sesecesce resser taeseeses 
PUT Is CIN ts vee encueewacstecseans arar rir erea r LENEE cass ea aE Nane aa aaoi 
DUELING— 
prohibited sac vase beans can seie senses eresie vaceabicaaonaeaadsmeeatadeasacdass PESETA oraraa Esia 


š punishment evoooa ADoDooVOt POH He SEHE tseo SHECSHOHHE SEOKESHOE SHOOSHEHE COAL AOAO Ceno pp ODANOS CHEER oo 


persons concerned in, Gisfranchised........ ..ccccecesessesscsces cecceecee saseee conser censes 

persons concerned in or present at, may be compelled to give evidence..... 

posting for not fighting s.....0csccvoseasvaccsass sented avsdiaccnseeevease sueeos sesane aveseaancass 

punishment....... cece ian beast Mensagem ret des gta teen ae cesaeel cs Medea eed ETS 

prize fighting .....ereroeesoceee evseveces cvaveceoe semeessee eenseesen secenessn venues vonees senees cranes 

Puni TIVE Ginna casiccd chsclenwe uae Sens op wend xewaced a Wander wes ueconn Er aO EEEa aSa 

officer refusing to prevent Cuel....... ccccseeseceleceee cocccesseeees sovacesoossosesoeerenos 

PUTS HINO biicendcenis:satenssseseccvessn oneicessowen sswap ASSES OVAS EAEI ena EENES S NESNE eite 
Drawine DrapLy WEAPON— 

drawing deadly Weapon. ..... .sscoe cocccccce corse stesseces cncnes soceee sonseceee seeees sesessoeo 

puni TION Tasscied encndecedicseacseirsacawayanees vesavdsasuesivasnpcenuveneseass exbusewneneceo:seaqiess 

duty of civil and military officers.. ....seese cessseore corrseeee tenses connennen eeeeeeees seoses 

- duty of grand juries in regard thereto.....c.ssesee csecenens sonees snonee seeeee cesses essee 

District Judge shall give section in charge to grand jUTICS........ sesse. coceeeees 

EMBEZZLEMENT— 

>20 py pir lie OM Ceres csacteucanspuvass sawedes esas Necnavaicnavascubada eeccateat-douesiecd a Sesia 

pums Kmen Cociiencttsveseaver sex cdshee ctukessdacuesdaanonsodsescnenastiuneasaeauanss yeaseuianesteaapes 

officer or person failing or refusing to pay over public funds guilty of em- 

YAVAS ETE E A secaveveanceswendancedied saved Spavencdeomntontecede 

punishment ecssseiseinnsne norr ensnare naaiers Naas 

/ any officer of State, county, city, town, or corporation, who shall convert 

funds to his own use, or loan the same, is guilty of embezzlement......... 

prima facie evidence of Conversion, What........0. seuerease coccccece costes seeen seve 

persons advising such embezzlement, guilty of felomy........ cesccceescesser couse 

püni-Hment issos ces sista ca yedes adicere iieri tetee tls ceva wsenee-sesevoardecaencangeeans 

embezzlement, by clerk, apprentice, etC.. .e...e.ssseress sooossass secese cosnsesse coseeeoes 

officers embezzling public reCOrds......- cecccecce vossecces cevesesas cones: secsscocs seeveseee 


punishment......... SAETES eatae ponot FHTEHREOH SESLOEHS ap eSee FEKHES pasten PFCEHEHHTS GCHSHHAHSE CEFHOLOOR 


EMBRACERY— 


3 


definition Ol cee BOOTHE SORE EETE FERHES FOOD te CHHHOOHTHE POSHCHSOH BOSH THEEE FEHHEE SOLON BETES COCK EOEEE 


punishment OOOO he PORE HE COOH OOES SOCCOHHED CHCEOETEE CDOROR FECEHORES VHDEHS SESESTENE REDESS eseooe oooopoo 


& 

EscaPE— 
officer voluntarily permitting...... POSHSHSEE FEHEDE SC OHEHRES TASTER THCHOSERS He EHEHHT 02 THOSE OHSCH 
punishment soesoocng secetos seveso snove» SEETEEDS CLEDES SEEHHD BEOOEDEOH SORHPSEHF cocte eH oSSe FERERE HOS OF 


officer permitting, before CONVICLION.« s.s... CHOHTE SOEORE SESHFOCTEH SETHE HES CHEHCHHSEES CHORLEEOE 


punishment... SCOREOOOSE POCHPORHe CPVO BELHSE FEVHATEHSS SESHSOEES 1E44SH VCOCOG aeceae CHESTER OHREHR COG 


2378 
2378 


"2424 


2424 
2429 
2429 
2425 
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CRIMES AND PUN ISHMENTS (ESCAPE)— (Continued. ) Section. 
aiding escape srcane ipn r narena aotar enasi aa aaea aeres asas - 2410 
punishment. s... Tueee castes neret sereen reenen teneas srerer sesent seneeeeevereen reesen prenet secete as "2410 
aiding escape, on civil prOCeSS...... sesse sesseseso cousas aseceocre dasssecue sense snes seeeeseea 2411 
punishment. ..s.sees sesser srsoressasesse sae keete conser oteren sarees oeesereee seenvasaeesseererseeree ZAIL 
aiding attempt tO CSCaP8...sesess aeassseso creveooee sveatspessecvevmcersaeas accuses sosoneessssee ZAIZ 
pnisimëntb. eseese cacseres iesto Voseeaaa vansseene cokes vasa dedsevanatereeasieicenmeannes A212 
officer refusing to receive or arrest ANY person.........sserr sereas sseesessseeo oneseeee 2665 
punishment, seriou areas cs vedas araa Esee aasa sauce RENS saas a aesa aesa 4000 
refusing to join POESO sevens iia cues. soreeeseecseeeseer esscecesesorevereo sosecorea seacesssassse 2440 
PUDISH NEN esi asisacaseasenk us ea ase nasa evs eE eoa aaraa easier tersen tiei anioni dau: 2440 
reward may be offered for escapes. ........ssesesssse veeonerss seceeeees soosssese sssesasessee 2468 
escape from State Prisom......sceossssessesste cocsesvenses cesses sesen oeeoor senses soreeeeseee 2466 

| punishment. .......esesessessneorssesoseceoessensesosseossaorosessonuussonesesasossaosesssssoseeesses. 2466 
escape fiom County Jail........ ERR PET E E OEE.. i Y A 
escape from custody of OffiCer....... s.s.s. sevens secdecevosenses coooesssosnoseosesees seseesase 2467 
punishment... ...sesess sorosssee roeresoro oseosorso rer PE EA EESE E E T O S f 

: escape from jail or custody of officer when under arrest for felony............ 2467 
PUNISH CT teeneis ae sasccacend coc catseea vances wacwecksadecsucusee dore oaiae “yo 2467 
escape from State Prison or County Jail.scsessssccecssrrcssceet cerere soseer sercesseseee 2468 
pun 1s MR SH aeea Goan dex nc ae? veins e E Gacy ease aww a aa 2408 
term of imprisonment in such case, when to take effect.......cscsesscsessenceesee 3468 
expenses of prosecuting for escape, by whom to be paid......ssccoeeseeres cesses 2469 
escaping or attempting to escape from State Prison, and death shall ensue 

i ATEI KAO EE EE T E E E EE T 2400 
punishment for causing nich death esse ceeeererees sessee esses reseoseereeererene sosseece 2470 

EXToRTION— 
by threats to injure person or eli sigan Cnedacsaversgupeice iaeaea asiaa (OBOE 
PUN IBM MEN Bee ves vabceu scans csuuss ceaeiwedeoses secede aoa s Orania cusses iioa atasi atassada (ZOOL 
in office by charging illegal fe@s...... ...0.ssace cesses sevvecsesson sevov eessse sesser eeeses QOOL 
PUES ON ia veces osacenis sa calo veces Sacks Seckeueveconcheesiteanedeaeasy idee oasis enata ia, ODL 
by threatening to accuse of crime, ET EREN POETEI EE .. 4222 

FALSE [MPRISONMENT— 
definition Ofre saser oe aoste iaoeo rebai VEEE iaia ew adatiadedesasxeawepidectesesentes, “2ODD 
pünishment.sssisinaiasasn e ce ve a eg tsiera ia sitoi daoiiie iiit rudaini aaaea DODD 

FALSE PRETENSES— 
obtaining credit DY srcssisssecsssrecoreoses santas wasredacananusancadetehascoedceansgberuiaves “2442 
PUN 1s umentar na ese i aa a eat. 12440 
obtaining money, goods, etC., DY... sesser eseoseroensesesonas esses seroseos soseersesoeese 2443 
PUIG ICN Gi esos es cco in ERAEN ATKA 2440 

Farse WEIGHTs— 
punishment for SINE sistisests sncoes cencccccenes sevaccees cacosseoacecene coseesnescesess eesvencse ZAD 

FEMALE— 
provisions of this Act extend £0. ......s00sscersccesecees sasessonasosscosoeoneoseese sesseesoo 2461 

FOoORGERY— i 
definition Oli cccaeictccadaeacecdcesensou sa cdabadeuslents.ceviadeaaatidseaunicn aodbdasaed bisrat aii “ZOO 
PUN ISHMNEN Ec cseseg sete rie aces caus ce cesddcs dedavanelese sadusuiaveasieeiacsestecteseeceaseseiasaex ZOD 
forging stamps or labels .......seseerssese sessosse. sccsscave socaia sdesecses tetas sasossese ersero 2980 
PUNISH MONE es sninek oeinee roaderi sis Ge rose ren iara an arar ietsaan eiea uy 2000 
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CRIMES AND PUNISHMENTS (Forarry)— (Continued.) Section. 
selling goods ples: With forged stamps thereon. ...cccocecessssssessesscesvees 2887 
PUMISI GUE sassis eccssioensensendes iei eneen cance tarnians Sonus mene aisian Book 
possessing or receiving forged faataamnent, with intent to es or pass alte 


same to defraud.........sseccsssescceseesecceeens PE cctauaatess eer Saeras pusass 2388 
PUNISRMEN le cand avead seiosse ee veteasbteuaesied cexecs EE EE peret serereose essees 2388 
to make, pass, utter, or publish, with intent to defraud, any fictitious bill, + 
NOL, CLC., 18 FOTZETY....00 dessin soreeeeeecavene OPER EA AR R 2389 
any attempt to utter, pass, or publish the same, with like intent, is forgery 2389 
punishment... .ssees cevessssecovees seoses eo. EEE EES E AE EEEE E 2389 
on trial for forging bill or note of incorporation, the fact of incorporation 
may be proved by general reputation...... PAETE a aa ONE Eesen ATEEN 2391 
experts are competent witnesses in....... ie te iesor st acadia E EE 2392 
° forging seal of State, Court, public officer, or corporation...... s..sss.es siisi . 2898 
forging signature of public officer....... onyea teas ERE oreki sa iess paskos boias 2393 
punishment. ssorsssecesuriirsapsis esie EE E se sesereseeceses eeeruaseesee 2393 
Forctne Woman to Marry— : 
forcing Woman to MALTY....1.6 ees cesses ves rand Vous. E T, Sehupcesuey see 2359 
punishment......... ceveceee E REETA iveiteeeedpuvause Rene ee qapesianvesaesas 2395 
record of conviction shall "operate as a divorce...... EE E & airesesenst . 2859 
Fravup— ; 
fraudulent conveyances... ss-ccessresane storsesensvcsnarenssscensessss sovcesssecesses a AAL 
pünishbment.isssiiee ties owes esencers ade veaascgantcesecieas a stcacenul ea aa wees “2441 
fraudulently selling real estate... 6... csscsccos eosccsese en ER EI E I 2444 
punishment .s.essessesse seee E E E E E E bodes sanSehes isdans 2444 
fraudulently removing property out of the State......... cssssecse seres bubs ese yiga 2446 
fraudulently concealing pr operty to delay creditors.......0.sseceeees seniais as 2446 
punishMent......assssssessesses encres eeeseo EE EE EEA essere 2446 
fraudulently concealing property after action omen or judgment ren- 
dered... sss... . EET P EE E PELETA ager eats ase 2447) 
fraudulently removing property from the county in such case.. isiiashenn dae 
7 punishment......... sesu E E E susesees Toas y assii TE 2447 
, intent to defraud, what necessary to ShOW......esssessssedssoeseess esegowoseresresaseees , 2462! 
HOMICIDE— ; H _ | 
justifiable, what,..........ccssces cessor eeeees disweo dese PEET E E ates ate cesses 2331 
“bear fear not sufficient. .......s1sessessesens cesses cesessees a Ris EEEE RE 2332 
killing in self-defense... sesers.. ETATE na a R take ! — 3333) 
officer justified in killing.......... ...cc00 E EE E A deena ycceneaacen Gaus sesaeeds 2679 - 
justifiable homicide may also consist in, what .......:0.secee sesessoss seeeceeeessessens 2835 
excusable homicide by misadventure........20 ccccceccnssccescce soscereecees Pinag 2336 
excusable homic.we Otherwise. ......... csscssces veceesees ‘Sdewasss savbasaveguaneiote askies 2337 
homicide, appearing to be justifiable or excusable, defendant shall -be 
acquitted sssr derctacscacgasges esseeri E E EET PES. 2338 
burden of proof of muligeling circumstances rests with the defendant, 
when.......... deseudesies AEEA oi rasiri orui sities good asss osii iri nai aiia 2839 
HovusEBREAKING— : 
definition Ofsi secnecsceensien sisser eceasees sirsa iiaea E EAT . oe E 2865 
punishment. sesse sseesse aeeai siise aise sueaewaalees PEE ddacewanGualancanevesaumenerabe . 23865 
Increst— 
definition of...... E E eusgos E oh opouatesbehed HalsesKel E EE T 
puñishment.essis sonsos ee seisa a ess reisai anei a a aa aa iae 2400 


\ 
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CRIMES AND PUNISHMENTS— (Continued.) Section. 
Inprans— 
selling liquor, arms, or ammunition to...... TEER E Aastanendeetteneetzes 2476 
punishment.......... EPER E A EENE E N E E T E TES Na 
INHUMANITY— 
to pTisoneT Seo csanirn e taveeadvewenesseataheseceedcaeaececens EE EEAS 2660 
punishment ..... S AEAEE EE E E A A E E 2660 
INJURING GOODS OR CHATTELS OF ANOTHER— 
punishment -.....-.esscceseseeeees A AE TE E a e tee Can tease wveosdiees 2449 
Issuing PAPER Monry— 
PUNISHMEN biacsscrctacstecscesaecdmneceiasaoeaces svbata ee ines nesade bash E T 2455 
duty of Judges and District Attorneys concerning...........ccccccesseesereeereeee 2455 
KIpDNAPING— 
definition Of....esssesessessesass soersecoe seses EE T A 2856 
further definitio Di sesscssvererercces A iiegcaiiasnsedeeasedacdasdesdcdeae visivo dus ians EPRA . 2857 
i punishment ..ssssssessssisserevesss reerrse Ss asnisi osano PORSA E siScaiiaaewans seess 2857 
kidnaping to enslave....s. scree vecssceee eee porrer eeeeeees EAE E E 2358 
punishment, ....}. sescoeee PETIA TETEE PE E E EEE Airde vsrsig . 2858 
kidnaping woman and forcing her to marry........ E A EET 2359 
poni hmot sser N a S EEE E eases 2359 
kidnaping Childs... sesser eeserersesersen serere soseen evener seener severeso seerer eeressesereesee 2860 
punishment....... aoisi ess uuta iieeeuee EA A E E E ETE 2360 
LARCENY— 
definition of........+.. eresiaren areia sein dius ccasienensaxeayeityceaceses PEE ETE 2367 
grand larceny, what, punishment. .......00 soscsssse scssceees secceenee soosses EAE 2367 
petit larceny, what, punishment...... s.s... PEIEE E EA 2368 
' larceny of dogs; punishment sacsssivessiasenscvooarpeeshnsdasxsees i n a 2869 
of bonds, bills: Notes, atés sesucine iaeiei earnen aaier das danoutewscedeeeawecs 2370 
punishment......... see. PEES soak Wessieets EEEE E AE E 2870 
receiving stolen goods........ sausssesnegsveye PEEN E suerstevaeese 2371 
by | punishment. s.s... seess.. ee dives T N EE luigi PEE aaan 2371 
| property stolen|shall be returned: to OWNER.......10 seessseoe secencoes cosess seceue secaos 2372 


no sale shall divest owner of such property. s.s... seere. sserts sereessne resseoene messes 2872 


owner may maintain action against felon, or any one in possession of 


gn” TOP OVEY eserse sssosivrneisss sas ocdvnewsncsese cesses’ iesadains eteeeseyupetviawdxes eaaisiedess . 2372 
| goods stolen out of State, party to'be held for requisition...... sss. + s... 2878 
how long he may be so held....... iedeeesn dee wteeeWeecees seeesesetsenrensersne nee Koossa 2373 
conversion of goods by bailee, larcény........ E EEEE EAE 2381 
! punishmMmentb.....sses esses soeescoso sresose T E E E senses . 2881 
Conversion by a lod ger, larceny.....e.sss.rersesser cesses coseeeceeeee cesses sesetsnes snseneees 2382 
pūñishmentisssseiriisi sess sessnicsrsosss E TE sates Gaadaaaeaacn saan E 2382 
officers stealing public records, etC..........escee seses sses aoseun saaien esetnns . 2659 
punishment......... Se ee r Abana iaa ean oaa aeea se iiia 2659 

i LIBEL— , i 
definition ofe.. ssis sesse eee ae ea ea T . 2432 
i punishment .............. muawadee aestiane EE E ENA TE 2432 
truth may be given in evidenCe......s.esss..esses sescsseescceseecesees cocces ressos soecoaees 2432 

MALIcIous MISCHIEF— 

poisoning domestice animal. ........ssssesesssessssseres sorses sesssensosseses essere os aesaeseee 2448 
attemptin U0 SO E0) t EE TE O E E ET , 2448 


punishment Sevrsssess seecess See aeseczest reese geet eceseges Se ceenser te sevesesee sees SeOetseoster ecoeeses ees 2448 
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CRIMES AND PUNISHMENTS (Maticrovs Miscnrer)— Section. 
cruelly beating or torturing any animal, whether his own or not ........ see. 2449 
punishment s.s... + ao aI ivaaeer nee a Ros ecizeadonl ya aarti 2449 
destroying, burnifg, cuttin ig, or injuring property of anOther.......00- ercsesees 2449 
PUNISH IDEN G weseveden vesdvecnsnccosveadsdesivuecees Senay NOTE ET E EA +. 2449 
maliciously injuring house, shop, etc...........sseee sceklenedanend sasise neiaie ia eeii 2450 
severing from fence, gate, railroad CaF, etC.....s.sess.sessesosseseesees aises iniaa 2450 
severing any produce from the freehold.. .esssssesesesssesere saveteevaaes PEE A 2450 
destroying or injuring fruit or shade trees of ADOthen. vessecseceersceresesessrseee 2450 : 
DUIS EMG ccs voice vaieoas Sac can nesset aaisa ve een osnidaved, esvosuecedautsiubennouesecaeneensnss . 2450 , 
injuring rafts, lumber, WOO, etC..s.c.ssoecesesere costes coveeree TEN AnS 2451 
punishment...... E ETEA EEEE EEES A EREA E 2451 
injuring property of water Companies .....sese.sssseesesee cesses E 2452 
PuNishMeNnt...... ceececeees puteigaeccey eats utes Mosmeas cases cout dcatek: E 2452 
injuring jail, etC......se0-cesseeees EEEN EIE OR E EATEN . 2453 
punishMent....ssesse sses PAA EE T KAE EE E vexesvedes . 3453 
firing woods OF prairies......e........ seese coves EEEE T A T 2454 
punishment....... E A E E TET ITEE stbauvdesseenbeseiereee e... 2454 
MaALice— 
express, what........ RE EES OERE EEA sorres siwaeeualeéae EREET 2322 
When implied....se.seseeseer eosesoes. eoe EEA aessa ronnie rer a Tenien eaveueae . 2323 
MaNSLAUGHTER— - l OO o 
de MACON Ofise ieri etas inr aes bas a aa aa AAA 
voluntary, What...... eessesees osese seesenstceteeceveces P AEE ARE T 2325 
involuntary; Whätssereiestrieeroesieiidosisssieeosssss t dectsro aaisa reinir aee aesa DAT, 
punishment sessiya aseiei wnawen dsewinsn nias s NS erais aa en iee biari taessa > 220 
when punished as murder........... EE EAEE ET E AA 2326. 
death within a year and à day ......ssesesssorse sosonesoacecsso sovsesses. dusecesne vdstareesuss 232 
time, how computed........ see er error sssusinstieteuuslecguacivevad, Xdeasessicdenscasans 2329 
MAYHEM— z 
definition Of. .e.s.s.... E E E E T EE Sosis sconwenes 2349 
punishment ............ P E EA sesse de srs aesan eseesaessesor seseecose osassesoo 2349 
MARKING oR BRANDING CaTTLE— 
marking or branding cattle........ E E R saueaiiaaeebenneeees ere 2374. 
with intent to steal or prevent identification. .......ccccsscesscees sscesccerccesees seeees 2374 
punishment .s.esesessesose seeden ceseseoeo caveceoso -cser sosceeres seuisnsisses nos rsssteseci aese, “Der 
MARRIAGE— 

- certain intermarriage prohibited.............. T EEE E wee 2472 
pünishment ciscseses cecssvinceccsivascteud scissor seadvissaceranqsscnesee wines swsuedesbascana chase . 2472 
persons solemnizing such marriage guilty of misdemeanor........e.seecees ..... ° 2473 
pünishméntsesssosisssnossssssesonsistiss esros sacosa seuss E T TE Ato 
cohabitation with mulatto, Indian, or Chinese prohibited .........s0sscseee sesso 2474. 
punishment ....... eiivinctcetventehes EA EEA san seuasewaes TE.: E 

MURDER— ; 
definition Of...... cscessese sesessese salsa ea eh TAE jouiuauitesageencnieassseauedoneretee 2321 
murder Of first degree....s..ssesessesss seoses sosssasssesa senese nesese ovossoess seeaseese sesesesse 2O20 
murder of second degree... REEE sasvuvontdeadaraaee sieis silire eeeaveads . 2323 
jury shall: designate degree......e.ssesesssa eseese sessse sosesessosocooe cosses asesor ssoeseseseeo 2929 
degree, how determined on plea of guilty........ yinsivean taxceiscceos teeseueeas sse 2823 
i penalty for murder of first degTee.........sersse.ses cesses srssreore rereeeteoseesre tae bates 2323 


penalty for murder-.of second degree. coe coosccceseessecess sseseateenesseressssceseees 2020 
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CRIMES AND PUNISHMENTS (Murper)— (Continued.) Section. 
procuring conviction of murder by perjury ...s.s. sesssesereoroseeaseeos reseso snsnenes . 2397 — 
punishment fOoT. s.s.. ressos esonero. sosesaseg acvcases EN souesieine asiassa nasosi 2897 
OBSTRUCTING HIGHWAY OR STREAM— * 
obstructing highway Or StreaM......ess.esssesesesesesesn sossessoe sa easwece Sevsobess oessenes . 2436 
punishment......see .sossersesecssesseseeose ee emassan pts istini aiiai iarri 2436 
OPENING SEALED LETTERS OF OTHERS— 
opening sealed letters of Others.....cccccesces esenosooossronsosovessnesossrecsesoe eve seee. 2423 
maliciously publishing such letter... sess ee EREE E TE waste eresse 2423 : 
P punishment .....sse sesoses sesos anseceans caseeeees sesenenees EE E EE A E 2428 7 
PERJURY— 
definition Of.....ess..se sessesoee seossesee sossecse E E A E ETES Suptoeenns 2396 
subornation Of Perjury... ...cccceseseas cocceceescessees dt cnenesene ceeee sees E A 2396 
PUNISH MCN bac inser essere sevossecseeecees T E E E E T 2396 
procuring conviction and execution by perjury ..s.er.ssess cecee cesses seccee oseesseea 2397 
pühi kmeta aeaa a r a a a a Leek 
‘* PERSON ”— A < 
úsëd in thms Act- CORO isss nacacusics seen sietvasueeaveasevacisncaselecsaceundues vaxabebetdes 2460 
PERSONAIING ANOTHER— ° 
personating another in marriage........scelecssecessssceesessee seeees soat sT neesi 2404 
in any civil or criminal action as bail........ oseese cesses oesossses neseeeavertasoneeroseses 2404 
in execution of conveyance......... enas irise chi EERTE dcudeeuesss 2404 
punishment........ TREE, AA iets snes aan anaoa 22408 
personating another and thereby receiving money or property......... siras 2405 
punishMent.....esssesses. E E T E- h 
acting for another Akou e TS E E E 2417 
punishment............ E EE EOE EAT, sejaspencens Abii riii 2417 
Porsonine— 
cattle or domestic anÍMals.....essssss esseer sererases cosseeeee coseneeescceeer essre seeeenaeeens 2448 
exposing poison with intent....... .ccsereee seve dasen siseses Taisb eyra Wébwstes 2448 
punishment.. 20.000 .cceee ceceeee A E E E ST aE arainn e aea doas eia 2448 
spring, well, OF OSCE VOUT sesses esses seceseae sesseceeeseees EN T PN 2360 
pünhment. eseese eens as Sosa cen Zen Lerenn OE Eas aeaea aaiae Eoria si iieo 2360 
administering poison to kill.....s..ssssssesesesssesesosnseon sossseecssaeenesoerosuuecsesesene 2348 
punishment........ sorcer seresssss osaeeers EEPE E AE E A E 2348 
to PTOAUCE: ADOTTION s iesss:cs vacinevsatasecevveks secbuseen erosa ore pinra eesedds dance susan 2348 
punishment... .sesssesorssseoses ia atten E N E AE EA E . 2348 
PoLicE— 
may be called out at public meetings.. T Glini PPE gases east: 2680 
Posse Comrratus— 
refusing to aid officer. s.s... A AE A T T . 2440 
punishment... sesessese sesser ores EN EE A AE . 2440 
Sheriff may call out posse, When.. ...ess.seeeeseossnseseseseseos ossseonss sessen aviani 2681 
- he sball certify to Court, what........... PEET AE APE TT 2682 
refusing to join POSSe.........sss cereseeserassee yecesenss ds iaeoa in astian esea eaae 2683 
pünishment....sesssesss essee ressos seseeoss P E e E T . 2683 
Governor may order out military, When. .s.s..esesessss essees cocsceeee seston sense seeeee 2684 
armed force to obey orders of Whom., ...sessss sessseoes PRT PARRE Perii - 2690 ae, 


Purcuasincg WARRANTS OR DEMANDS— ; 
agāinst State Or COuUnty........e.e ecsacvessevicessaicddessasseese dene a posses EE 2669 
State, county, and town officers prohibited. ...... sesseesossssuse sasse soore suseeraassee 2669 _ 
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CRIMES AND PUNISHMENTS— (Continued.) Section. 
PurRcHAsING WARRANTS AND DEMANDS— 
punishment... s.. gu Wdaikews Aset na i SS eias Saapeeacstanas antreas iiaeaae (2000 
compensation of {nformant......s..sereerseseeereererereeesseseee ee E ETE 2669 
said officers shall not receive the same for use or benefit of themselves or 
any ONG CIRC a cisssvscrcsicdesks‘ccsvcersocsesar teen ts re ET sohghsaeavnensseaaes 2669 
said officers are prohibited from dealing in any manner in any such secu- 
rities, warrants, Claims, or demands WhAteVEL......scsccsscseesseeeecsereaeserenss 2670 
punishment LOR acies scuescede ssseseese sossesesesasese RE E ‘nein cas vise ... 2670 
fines under the two preceding sections, disposition Of.........ssececseses senses eee . 2671 
said officers may dispose of warrants or scrip received for official services.. 2672 
A EEA E EEE ne tidus cus O E PEE T 2697 
such officers shall not be interested in any public contract...e.e.sesessssssesereee 2673 
Ads EEA E EEE EE E OEE ENEE E AE RAE 2674 
all such contracts may be declared void......e. seses sersrssee EAA ET 2675 
officers violating above provisions shall forfeit their offices and be fined..... 2676 
duty of public disbursing officers ..e.sseeere esosssese sosesesoe sossesenee ETOT = 2698 
duty of auditing officeTS....seneessesae sosrersse eee E E E EEE E A _ 2695 - 
they shall require affidavit of claimant that he has not violated this Act... 2695 
State, County, City, and Town Treasurers may refuse to pay warrants, 
WIEN ois edicicgasiesgeesay T A E E E E 2696 
PURCHASING JUDGMENT— 
purchasing judgment ..........s. » E EE E O E E aceneanss 2666 
, Justice of the Peace and Constables forbid......... s.e... ETET, vei ulgupueece 2666 
PUNISHMONG asierea en nesa EE aS tusttes'eésnssinetseaneatyaee passiran O00 
RAPE— ` 
l definition OL.....ssereseervevrrseess seer aans noses senses seneneees seeces ianea insana aasit AOD 
punishment....... EEE AE EAE E 2350 
having carnal knowledge of female child with or without her consent...... 2350 
püni NIC iaae rania E aE EEE ANE NEAKEN ianei » 2350 
RECORDS— - 
Papers and CocumeEntts.....cccecereerescoeeer cesses seve osese eaae TENIA EER 2661 
officer refusing to deliver same to SUCCESSOT....esereese e006 da aa suka E T 2661 
pünihment: essorer ankaa as arnee ei Eae Eor e EEE aas S iaaa aeta POOE SOTTA Na 2661 
stealing, altering, OR GEA CII T AT E T 2659 
PUNISH Tainaa eraa ae a laea P ENa aieia NENS Sessea -wetsied 2659 
RELEASING PRISONER— oe 
after COM VICHON sissscese’s cuss GaSe aeeeen os Eon saktas teceddrauavdseaveesinusessacas EET . 2407 
punishMeEnt....seseesereseeso ereoreeseorersesoos E E E T T 2407 
} Defore conviction........ssses eseosessessssee sose P E E E A ia 2408 
E PASE CM sisien dirs anes conksn.cvastekcaweseenanadarscotemeyeaycsdieassicebd skia Peiori iS 2408 
obstructing service Of proOCeSS....s.es sessseses vessseese ves sisie eres us iene enano ebra iSi 2662 
punishments cr wanaciccea di <svian cieiiedeu asin dank suds wavchasbeewwstvanbunasasbeiesGedunge CESSIT Erra 2662 
Removine LAND MARKS— RS 
POMOVING land: MALES sis esneescacaesesiwasesuus iudas Uae -spaseniapawases seapsecueneddesaudse 2379 
PUDISHMENE sc. .ccseossevecesesensas cdecseeseecotne-cosscess Bie N Aner me Dinis 2879 
altering land marks ...... aerober RE T AET oranie enai e esee 2879 
punishment ..seesseesesssoss soreoe cccesessemeseds saiake oneone eNe E RIAA ES 2379 
REWARD— 
Governor may offer .......... ee EEEE E AETA T 3463 
O A E veteasess avsap sevens TERE EEE prinssiin, 2018 
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CRIMES AND PUNISHMENTS— (Continued.) Section. 
Riot— i 
definition Of ssissserasssrcssisuos iest tedeialdon saver Eees aei Eanna ea aai - 2428 
PUMISHIIEN taccsewensecasesdeushecen ices Kenit esa reo rs Etri reast vs asasine eeaecbededen.a Siete: ZAAO 
riotous assemblage may be ‘compianded to a: sidisasuceecbunencesmaceeaneiag - 2095 
refusing to disperse, magistrate or officer shall arrest P EES 2686 
for this purpose may call out poSse......se.sessssseeseuverrereseseoeosseoreeneasesses eseese 2086 
neglecting or refusing to aid DE ate E ses T T E Y 
punishment...... aia cla E Suse satay Kase abe ses ee eR. OO 
officer refusing to disperse assemblage. ..ccecesscecsree os TEEN T ... 2688 
punishment......s...sesersesrse cossvees E E EEEN oe renta e 2088 
officer may command sufficient aid....seses.ecesccecsossasee s OLTINA EE naeueeaveneen 2689 
armed force called out shall obey orders of WhOM....ccseerssesecserer cesses reeves 2690 
troops may be called ont, when and by whom. ......e. see Garaiar er EN eant waite 2691 
officer and troops shall obey Orders....scsssseseoe recess sueees ones ates ener eae . 2692 
Governor may declare county in insurrection, WhEMN........ ssecceee reese Heivieeess: 2698 
he may revoke proclamation at pleasure ....ccsesscceae seceeeee EE itevsiewesecevse’ 2094 
RoBBERY— 
ASHI HON OF aean r a a a “2300 
punishment,........ ++ E pereda nita seess EEA P EN EET 2366 
Röòur— 
defnition Obes anc wceseecknd ceetnasbieeivanete ddccataeewsancocricndeuswiartice iona esre neisi (LESS 
PUES STi Gees ea ceases oser serenades aene tennene e e aiaa ani ter “2420 
SELLING DISEASED MtAT— , 
selling diseased Meat.sisssssssissssesreer acuiscerenss dsaisrestarsegereupbedeewscetessoedewsns” 2407 
punishment cvs enprese roseis rti setr saw cexevenoscouaneeeounes Ceteee Gaver atdseveueskeeee 2407 
Selling adulterated liqtiors......sessseseeseccns coccccssetessen sovasccee snecssses sescsssessesens DEBT 
pünishbment esarri ben seceewoun tatty en i a E a as aers ae. SADE 
selling liquor at camp meeting.. cercerecses covcrsseererees errr a rrr ee rere . 2430 
PUNISHMENL... .sessssressrese essees Sn Ea E E O “2400 
selling office... se... ET Sesika aia ETT, Richins ata LOOT 
PUNIGHIMENGsissescisen eves sacsseerwdeveusssrinneds csnedasqnuwdne sedesa veseteseeces synced ersaseees: DOOF 
selling liquors SL ne steals hoysed siete seo Osisendnadadsbauedsavedeiaeesseeyatee 2400 
selling goods, wares, or mer chandi ithiout eass astas ressas niasa issii 2456 
punishMent......sesesessesresesere eeseseereoeennesuareraeserenneeeroeceee eseoeeaseceesesergreseovees ZÆDO 
SENTENCE— a 
rendered during unexpired term of imprisonment for another offense........ 2471 
when second sentence shall take effect .........cssee ORTE T. VE E 
when, in case sentence of death ....se.ss..ss.essuecsssseoseveseeossseesasersossovorsres ss 2471 
sentence to State Prison suspends civil rights...... EEES Peraire . 2459 
person sentenced for life civilly dead...... ssssssssessssesesessuror seoses sosessese ssresesse 2459 
SELLING OR GIVING LIQUOR TO InDIans— 
selling or giving liquor to Indians ~.s... .essessosessesseseessseoronesueseseosseoesresassss . 2476 
selling ammunition or firearms... cee dguabideesigusiebiecincishantatses siansa 2410 
punishment.......... siivsabencatee E T ertainen aeia 2476 
selling liquor to MİNOrS..e.sssssessesess oreersesoseroor yrosrasenesseasseeeesroseresoseee sosesree ZABO 
UNLAWFUL ASSEMBLAGE— 
Ula wful assemblage. ,.cce seess ssssssesreseres ceserseee soneeees kanig EE tesse 2427 


l 


punishment...... PORDHE TOCEOOCR SE TERE H COR EESEDE PeooeLEE SOc eesestos eres Seeeee GeReeE 9ee rence s Cee SOOCE 2427 
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VEtnpine LIQUORS ok MERCHANDISE WITHOUT LIcENSE— 
vending liquors or merchandise without license.......sssseescscceesveeeecsecereseess 2456 


punishmenit......... TET sd caxacadeynws dei ioeanexedsee senza cen giwesesences Nevin alecay sane wees 2456 
Justices of the Peace have jurisdiction. .....sess.sseerosesses essens sesoss seoses sessseee 2456 
fines, how disposed of .......cs000 cesses cesses E A ETE 2456 
WITNESSES— i 
injured party may be Witness. ....s..ssssssses seess ee i PEIES EERE ienesis 2318 
parties concerned in commission of crime may be witness against each 
Other snicessi niset dersen raa Eea ET ateaeesang E E E T sisri 2318 
testimony thus given shall not be used against the Witness......s...seees.ee sesen 2318 
Indian or Chinese shall not be witness for or against white person..........- 2319 
negro, black, or mulatto may be witness......... EEE A 2319 
affirmation of witness sufficient... s.. es.esesoe oceoo EEE TEA EEE . 2820 
false affirmation SAME AS perjury... .eessesseeesensecs sorevseseeces eaer aiaee s Eiis 2320 
experts are competent witnesses to prove counterfeit or forged instruments 2392 
Women— 
concealing death of bastard.........cscccsssessseee caceee caves er rrer carr e R azeuavas . 2340 
punishment.......... SERA A EE EE cane dade RT TE 2340 


1 


CRIMINAL PRACTICE— 
ACTIONS, CRIMINAL— 


$ 


definition Of. 6s: sesascedecesava seses EEE AES re Sernis silsin aeia 1681 
in what name to be prosecuted.........s.ssss coon siseses IN PEET ... 1682 
party prosecuted designated defendant... ss... sardi pue a nian .. 1683 
rights of defendant. ..t..ees.esese soseoreeo essees cesses cesrat reseso EIEE acceaneentes 1684 
not subject to second prosecution for same offense. s.s.. seese sesso gate Nau sebee 1685 
not compelled to criminate himself.........cccessessec cone sees iiaia PERES . 1686 
unnecessary restraint prohibited ......e.. seessesse sssensseesees baodesterbondciesstesedatssnes 1686 
mode of CONVICTION. sessssesessesssss. EE E E Seeesenkent sinus ienei aksni 1687 
| dismissal Of AC IO Disses cGtc soc sen arahen masaut diki eninde aS anA ai a raa nae 2206 
z shall be dismissed, When......c. .sscossseces saeveesrssososssne sossoscs T IE EET 2207 
may be continued from term to term, When......sessesesees secese sosecoesssessoesoseos 2208 
= effect of dismissals.: scteiendidephantencedocSesennnasaeneadsessomuneceyddensebgoetnemaaecceneusses 2209 
reason for dismissal to be set forth........esessssese sosvcsececccsee covcsscesccseee saseesose 2210 
dismissal by Attorney General or District Attorney........sessessessesssores seess 2211 
a dismissal a bar to another action if for misdemeanor. .......c0cecnee esceee soeeseoes 2212 
shall not be a bar if for felony......... Sdguah ShMawdchas E EE desuees oxeeiaey 2212 
/ action may be removed to another COUNtY......1. ceceeseee ccceccece ceaseeeeescsnccosees 1930 
application for, HOW Made......c0..csece conccecccces rosee. euevesees sesse aaepe iisi . 1931 

when, and to what Court removed...... .sessseseseseseeos soserese eauuguads ressesie 2. 198 
order for, to be entered, and transcript transmitted ...... ..sccecee seececeees TERES 1933 
order to remove defendant.........serevsese evcesoeas sonsos sossecosesasest ressos sececsoevseosds 1934 
proceedings after VEMO VA! \ssse5<cnaseccnise dicvos cusaus-woacnednawsste poiria iss aa vewverdeuean 1935 
docket of action, how kept........ssccersseres scneasanareates senses suneee soaneeeet sussus teases 1939 
issues on docket, how disposed Of........sssse secsssscesecsee cosseusts sooren serres aeeevencs 1940 
action barred by trial in another State...... cccccsceccsee covcscecs secccevce soscessevese 1720 
barred by trial in another County.. .......sseveeseeso soeccreceeceses sonceeses coscensce sesees 1721 

AFFIDAVITS— ES 

not necessary to entitle.......... A solve Sadeadeien E SR 2213 
APPEAL— 


to and from what COUTtS......ssssssssescosssssaon socke G Mili erie ava ecient 2004 
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CRIMINAL PRACTICE (APPEAL)— (Continued.) Section. 
appeal lies from an order of District Court allowing a demurrer, granting 
or refusing a new trial......... s+ EPEE E rasian nasii ar ins .. 2094 
from District Court on questions of law alone.. ..s..ssse scenes pamssbas Haden cuanedavene 2095 
Purties-On; desionated <ccscesciedzieeavud ara a R 2096 
What May þe Tevie wed seeds seavesevntessd oosecewsd cats ceded ceeancavdinctyas sdeciaves pirra 2097 
in what time to be taken........... didis TEER EAE sicueiiananeiwes . 2098 
HOW Ta eeieicseisctaceeceaiceeses ssdlrorsoresi E E dsintduaws Gandia oeegumieseasyseeGensba heed ... 2099 
notice of, by publication, When..............s00 ccscccves soccosans sense cneces aveasenes serene 2101 
in such case, when deemed perfected......... EEA EET EEA 2102 
effect of appeal........ pass E datos saice raul A E AAE TE E Aesteacen 2103 
COPY OF GANS pl. ssec ceeds inst aie sea uE od wee nto eaS ana Aa aenea iE SEEE 2105 ` 
dismissing appeal.......s..ssrre seessosee sseesssee tale seesedececeeser veserseresesres senser sesaee 2106 
when appeal shall be heard....... ..cssesee» had AE EAE EE E TEA 2108 
judgment of affirrnance may be granted without argument....... css... cecsseees 2109 
judgment of reversal only on argument..........04 sesssees peu Seacdasuwe pes EAE 2109 
two counsel may be heard on each side, When ...g.soecsscccese cosets cesses sorseeeeres 2110 
argument may be restricted to one, when.......... E T R E 2110 
defendant need not appear in person in appellate Court............ Rosaa 2111 
technical errors to be disregarded...........2. sesseeees vonccenee ceaces soares senses Seuatecten, 2112 
extent of judgment on appeal........sesccoos scores scenes conens cesses sescns doccusten coneseeee 2113 
new trial to be had in Court Delow.......0...ss02 seceee coceccoee ceeace coccen cesses sossesere 2114 
proceedings on Teversal........seseesseserossos seesessoesososorasese>asese succore EREET 2115 
proceedings on affirmance............+ desin cen EET 2116 
remittitur......... PL EEEE PEE E EAE PEE E EEEE 2117 
transcript to remain in appellate Court.....es.eeere cesses P E EE 2118 
all further proceedings to be had in Court below ......eesseeees sessen ereere seeneeseo 2119 
who may suspend judgment of Geath...........cesesssesconsse senses cossas seses seseSuadens 2082 
APPEAL FROM JUSTICE’s CouRT— 
appeal from Justices Courtb.......e.s-seeress soeesesor esosoresereeeseeossn pie eter cones 2304 
ARREST— 
` arrest CORB sss ocs ey cence yoecigce teases aces anaran iaai s aeoiee a e eiia Ei r tevduwescuasetaca 1750 
by whom to þe made-isssssssiisssisioss aeei dc cas eautnwssesspesee naer betist niaar ai aii .. 1751 
who réguired CO AIC Iiiossssreinsssesseo cdenesens caasas ees aaepe as essri iaa aii asi 1752 
ât-what time to: be mada.s.iiiirerressosssisssiss xc chewtee aonected wiso wade cciencsutseceekers 1753 
how THR De cscs tivhcios vate seas nat ei roae oN assis E RaRo eseas PTA peers ensanse 1754 
unnecessary restraint forbidden.......... E EE ists EEE EE 1755 
officer to state authority .........ccessees coceseees a E Get ace aie oe 1756 
Pesistance Of deferidanib.gvanyy rone ri a a daia a LEO 
POWER of oficer sses species tausvens roters tineken eisean oaeiae FE bera Seati Gindectwacseieveseunes 1758 
when may be made without Warrant...... ccscccsce sesecesoesesenoseses seraceessoceereaee 1760 
may break open door, CtC.........ssecccsees aeccsceeeseeeoe seceee senses iadapeeds’ oiavddecevens 1761 
may arrest at MIS DG case ier este ccedalsncdoasteushowe Snadeesih Sanveesei eoasnuvacdeacveuendeaaneasa 1762 
. Officer to state authority ........seseeesecerseer es EE E AT OEE ETA we 1763 
may be made by bystanders...... sesesssse ses daresi aa ae ra Cereali e riiai ria 1764 
when offense committed in presence of magistrate..s..essess sesse sacwasuawaanceeeas 1765 
private person may arrest, WhEN......... sscseseees seosepactes aasit AEAEE 1766 
required to state Cause Of.....essesss.erre seeneeeee ceo ET EEEE E AINE A T 1767 
may break open door, etC........esesssee secseeee IEEE A T - 1768 
duty after making arrest sais ccessiaesevawaceveees canned oosrossororooe siecddeske weacertes = Z... 1769 


76—Vol. II. 


rye 


602 INDEX. 
CRIMINAL PRACTICE (Arrzest)— (Continued.) Section. 
escape and Tecapture.......sccsses seers s seceeeees bec cosseececoas coe aoe sovuesces coenaces e eseeesae L770 
id nesses serensore areeeserere seeereese ss Lerssaessossse epeserssesesessoesese seeren te versses seresress 1771 
arrest after indictment......... c.so. eecescene soresseseseoeeosseessesa besser eserse ee seeenes re. 1885 
bail may arrest to surrender ....s.esseersesson eeeeeeee seeveee cencscceesosee envereees seeeseees 2146 
arrest upon order to recomMit...... s.es... beecense e beevecee ceeces ceceeeene senses secensens 2154 
arrest of fugitive from justice ....... genes eseeees coeeee teens » eevevees gseeeeesees be ceeeee we 2280 
See WARRANT OF ARREST. - 
ARRAIGNMENT — i 

when to be made on indictMent......e...esessesseerssescsesrosroeseseosssseer soassa essesesee 1879 
when defendant must be present... .se..eess.esseecessassererseoesessesseeoasses caseeecseaee 1880 
order to bring him into Court...........sces sersesesesesner serenas denne cerees esosesesa sorses ' 1881 
if on bail, and failing to appear, bench warrant may issue.......ceceseeeseecoreee 1882 
may issue into one or more Counties. ...... seses a eseeresssesss seeeeecenens vecees ravasases 18838 
form of bench Warrant sccsscssscsececsss csesscees sevcececescsees tensos setene snesesese seeeeess 1884 
arraignment, HOW MACE... ssseeesscceecseenes beens seancenescescas cenese posses ceases seesseees 1893 
defendant to declare true name ..esss..eoses eseese sereeosesoos essees aa senses ceceet seseseses 1894 
if he refuse may be proceeded against in other nName......cereeeeees vesseso sonses 1895 
time allowed to ANSWer........sesres sesesseverensse ceraesacsineeossseserees sesesuaesasaero seeees 1897 
/ answer to Arraignment .....cece crccecccece senses cones coececnce cosas vonsen ee Jeeta aeeses seeseeves 1898 

Bart, Bonn, RECOGNIZANCE— . 
Dail defined... assess esesarenessases eaeneeees Senne ceeees eesse seeees esesssees sereasesrer seneseus » 2120 
taking of bail.......c.ceesseee seses eoee teeeeeensee ceseen aueeeereseesesrese seseereeteerere casenees . 2121 
admission to, as matter of discretion, as matter of right......sesssssseeee crseoeees 2122 
When not admitteG-to Dail...........csc0 cesses cssovcnee secseecasees sssesuere wocecsace rerereeso 2123 
when in discretion notice to be given to the District Attorney........seeseseeee 2124 
may be admitted to, after conviction, WHEN .1....cccses cesses oee bee cennes secesecerees 2125 
in what cases admitted before CONVICHON.......ccseccssscscecenececees teense conees seeees 2126 
on appeal may be admitted, when ......... ccccsecee cesses coeces coves conten cnscas peseenens 2127 
when held to answer, who may admit........ necscceeesecees sncees osssossos soreeeeescetees 2128 
how put in, form of......... ceeee. coe peveenene ences eeansenes cessor sossesece sence sesees eoenesees 2129 
4 qualification Of......0. cecssceses ves e dsevences saenes sonscosessnoues coches anvane eeose eavsscces nesses 2130 
justification Ofe....es.. serere cocscenecncensseeees seseesconees esosoresscaoeoseessesusvsereasse teares 2131 
may be further examined ......... ccccceces sesreoeno seosseros eesneeee 4 sneeescee sonceeees essensu 2132 
on indictment, where given... eesse. Pessoas coesteees seceoeces coreeeeees esaossee ee Levers 2183 
if offense be capital, defendant to be delivered into Custody.....+. seccessee sence 2134 
when so delivered, shall be held by Sheriff..........ssccccsesses coveeeee besesesesesos 2135 
bail, how put in after indictment....... pesersest coceeees a eveee sees cseeeoes versses eeveeeeeees 2136 
LOT Obeses coocecccececces seccccone sonssvece serornves sonecssen resset serene cecens eocceesce sneer sevens 2136 
qualification and justification Of ....... csceeees ceseceee ceeweees eeesesese saesosossassseess 2137 
“who may admit to bail on appeal........sccscccccee severe seesceese seseesess seosssess reseno 2138 
notice of application for......e.sssesese reseve ceveceees scenes speoreese possat uesoessesoseore seeno 2139 
conditions and qualifications Of.......ccessecsesses seeeseere sees hs ceases teccesesceee senserese 2140 
deposit in lieu of bails ....ssessseese cesses coeeee sovceeee ereroreesaceseos eoseseesasecseresesosses 2141 
deposit in exoneration Of..........e. seressoses suree cecccsseecescee sosencsctoseseosessos sereasss 2142 
how deposit applied .........cecscseee seseo noe coeenees ob seceeeeee veeeeeaee deeseesce cones soveeeees 2148 
defendant may be surrendered....... ..cceccce senses cecccsers seveeees tasses Loessosso serereess 2144 
how surrendered.. ......ssresesoseseseee sesoses cereo sese sessceess sosassese sessseees escescere conecees . 2145 
may be arrested for surrender... seses seseeeons voseccaee socseccee senese oe secseceecsesseee 2146 
may surrender after GepOSit....csssccsesecssssssesccecces ccoscsca cesses sreces soosecese serene 2147 
bail or money forfeited, When... secssssessecsssare cvcessses cossssecs ceseeesessvecesers 2148 


; 
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CRIMINAL PRACTICE (Bar, Bonn, Recoenizance)— (Continued.) on 
discharge of forfeiture. .... ... Seis vena adessias gasipaes Mamneeeedts Saeki sase see 2149 
; action on, if not discharged.......ees..sseessesser senses sesnuerereer covsesnes seereseee sennae 2150 
forfeited deposit to be paid into County Treasury ............ EEE 2151 
recommitment after Dail.......ssneesssese sseosseso ressos cossas socosgessasossssoseosssesseserea , 2152 
«order for, what to COMM neiecccsasecssscu er teswssnciuis: scendupus isisi so avdeeweoeanwoeseass 2153 
arrest On SUCH OTCET...... ees serssseee sossenee rere ordos iiddvsdsnveweuednecs taskin ALDA 
amount of. bail to be specified E NA aeaaea aeons aei sedini . 2156 
who may take, im such CAase......cc csececeee cones soceee ROEI N L EEE - 2157 
form of, on recommitment.......sscsssee seoveees ATSV VARENA EENAA seesess sn ai 2158 
qualification of bail, etC.......eesseeer seesseesesessssseennesesees esenee teases enseee: pisipseiia 2159 
bail exonerated when defendant found insane......ses seoses ssersersecnrsensns esecerese 2203 
à fugitives from justice entitled to Dail... .. cscs cesses secnes ssesasneesss access Scuasnaas 2288 
bail when ariested for misdemeanor in another County. ....0 seess cesses secese 1741 
bail to be certified on Warrant. .......0.csesseere seceeceee ogessoes coseneecs sonesenee esses we 1742 
bail when offense is triable in another CoUNty....0...cs00 veces P Ta e . 1749 
on holding to answer on preliminary examination... sess a luauwhche ikes 1791 
AC RARA EEES EAE E T N T 1792 
bail in another county when arrested on a bench warrant....... 00. sscsesceevee 1889 
bail given to answer, further bail may be requiređ after indictment... Lwednees 1890 
in such case defendant shall be forthwith committed........ .....s00 peice. -IBIL 
on bail to answer, may be committed after appearTance....... sccccceee secre reeees 2014 
bail forfeited when failing to appear .......6. sses EES T siese noksoe siradis . 2064 


when exonerated. (EFTE eeaeeesee (ZEEF HOOEE DE FOos CEOS CEA FHFHOTEF BESS TESSe Seegaeses OCRed eeost veseese 1904 
Bond to KEEP THE PEACE— 


bond to keep the Peace.....coss.srecerenes secceees E odode tues Suasuestaabasiecees e.e... 1698 

commitment on failure bo VIVE...... eescccerscversescns cesses ccsenecesssn sosscces vesescsee 1699 

on giving bond to be discharged.........se0e+ a ee POET EEEE cela e 1700 

bond to be filed, where...........sccesees EE E TEE EEE T 1701 

i for breach of the peace in presence of magistrate ....e..eesesssesesseresessesreceeeee 1702 
when bond deemed forfeited ...... .eccccescessecces sovcrcccc cesses cones sesevese sarea 1703 - 

evidence of breach Ofessisrraissasisisi cuastee sane vevs au sctecds ieuasevetancas eaasebes caus anness 1705 

where to DE DROSECLED excess seadecsavawnsscaswecdd odes hvinceteusdeavsaeiaduedsievevacsie desot 1704 

no other security to keep the peace required. ......ce cecceeserseseee senses TT 1706 

to be filed with Clerk .s..s..s.e cesseseee es Steeda Ue Sea E E ET 1801 

See RECOGNIZANCE. 
CHALLENGE—GRAND JURY— 

challenge to the Daniel scessersscissscescuscssesiesd doonsansesececvaveiudaawoaianddevesdenavedes . 1806 

to the VO esasiccial poaveslewcesase seater easy esitt Revere Ue E EAT 1808 

how made and tried. ......e...nsees sevoasssssesese reseno Seet EEEE 1809 

decision on, entry in minutes........... EPEE EE IANA A . 1810 

effect Of challenge Toa isisscsadse.ctasesaceliecdage eas eeue awecicesssenvesieiveessecsenus ss 1811 

effect of challenge to polls. ...s.ssesessessseso seraveoseuoseneeos Sasbidaues vadavabes"eodsesuaestaas 1812 

_ if challenge allowed juror shall not aCt...es.eseseresesre coceneees serereere eoenereresereee 1812 

if he does, guilty of contempt.......ee- seeereseesaesesasnereesos sesseeeosseesrsassneesreneo 1813 

objection can only be taken by challenge....... ccsccsessceee seccceece scene sseoossesene 1814 

CHALLENGE—TRIAL JURY— i . 

isof two kinds sedrs eniri Look tiaras aeeie r dened E P S 1943 

by several defendants, how taken......1.. sesccosececeseee ONERI E A 1944 

panel, defined ......0.. sssssseee oe PETE E E T PPE 1945 


challenge to panel, What .ssesesssseseneseereessee EEE EEN ERE ssecvesee 1946 


604 '’ INDEX. 
CRIMINAL PRACTICE (CuaLttence—TriaL JuRY)— (Continued.) Section. 
on What founded ......cccsscsessee cree scecesccoseccecces seseo cesses ccarssees sosessecacscesseseees 1947 
when and how taken.......... ve casens conven sees or ceenaee be ca eceaven cesses caesenees census concen es 1948 
; exception to challenge....... de teases seseeaeees kerer seanecon cossee saseeeserses seecee e sessewecs 1949 
trial Of ...c.ccce cesceescecassns esaeusene consscees neaeseee casseees essceee sesoses be veve coseceeete cesees 1950 
exceptions may be withdrawn and Challenge amended........ ceccceeeesennes cesses 1951 
if challenge be denied. ....sssss scccssses cesses cesser sossessessec cesses cossseececse ances ceseeecs 1952 
trial of challenge, witmesses......... sscccsessessee sees a toveceees eoeenenes seeesees ao teeeeaee. 1953 
to panel on account of bias of officers SUMMONING....2000 aeessessse esressesesesree se 1954 
effect of allowing or disallowing....... ve eeaee eweenaees senses seveneeansnene a sonnseene enone 1955 
challenge to the polls, when to be taken. ........ss0. sscsscees secenane sesecsens semesence 1956 
first, peremptory; second, for cause....... eo veceesens sees eens ceeeee cee coccecees vecees socos 1957 
/ peremptory, how taken .....s.sessssescesnos sesono cases cacees sosesossasserss svseessce pecete .. 1959 
number of, allowed... s..sssssserssss-essssosessecasercssasase concen susan sasesessesosese sesers 1960 
Challenge for CAUSe...s.ssossssore oseo eners severeso ssessesssssososssso seseesseseessosessseseareere TIGL 
general CAUSES fOT.....sesesssereese voveccens eocensesocosne bescnee seceeecoenee secece seees sssereese 1962 
particular causes LOT...... ceccescecees cecces senses cesses snsosr coseseees toesas sence souser tenes so 1963 
p implied bias .....e.se ssosesecesssenssos sseerseseosasso cessos tenses oo © esson osses soarerses sone reee 1964 
4 exemption of juror no cause for challenge. ...s-sessseeses seceeeees caeeeeeen ees Toe ceeee 1965 
how taken for implied Dias ..........00 cesses sesen sevensces sesseoso s ctevecnes cosneceescoteee ss 1966 
how taken for actual bias............ wees sesaseess soss Teses sees ce necaee seenee ceases rasesaseoses 1866 
exceptions to, and proceedings thereon. s.s.eseser eresse. be seeescens cones dene caseee seeeeees 1967 
trial Of, ......cc0 esseesess seseceeee assess doe caveccese essevoeoe sesesasess soeveces seeeee see cesses sssessess 1968 
triers, majority MAY ACh...... sccssceee seencnses conse cesses cecceaceceee sasse cosceenee tenegaees 1969 
oath Of triCrs ......00. cesenesee cesses covcncces cnoeeeees conncnsce soeeeecneees tossut resone convee conse ce 1970 
juror may be examined..........ses seessssoe sesssesoseesses oe vecsons cesses seeees cacescees sesees 1971 
other witnesses may be examined...... becncesceaceeae sess s coseeeees cocssesce cesses esson se 1972 
instructions on trial for actual bias............ceeeccsssceee onecceee sesrenes cscs tosuesees 1974 
f triers’ decision final.........ssseesasuesssceereoceese osseeeoee seevesees seoussses seresneno eseoosese 1975 
Court to determine law and fact on trial for implied bias.......... esesesnes cesses 1973 
order of taking challenge, first by defendant........cscecceceeececnes secon sarees cereos 1976 
must be taken separately, in Order.. .s.s.sssesessessseseness onses peerserusseseeon sovesoasase 1977 
final peremptory Challenge......... cccccoce sorossecsesoeseresoos serevnoneseseoe saose resesees 1978 
Challenge in Justice’s Court...... cccccssessccccsece ssenes concceersesenee teneeenen cose ssoeroe 2228 
CHARGE TO JURY— . 

to Grand JuUry...csrcce ccssccscesneee veceatsccsesesaceesee cosescees sostet caceaceea sesussuse sesessses 1818 
respecting violation of particular statutes. ....cssee veceveece cncccccesseeeen conses senewace 1818 
Charge to trial JULY. s... sessrssessrsssr sonsonson cpeccevee coceee asenecces cocsecens seesesees snaese 2010 
either party may present charges to Court........... sees sneees cones ancses sesensseeens 2011 

upon each charge so presented the Court shall indorse ‘‘ given,” or ‘‘ re- 
fused,” and sign if...... ssccccececeeseeceesee cereos keesesesossespr soseseeos setos coseee neeseese 2012 
charge on trial of question of insanity ...-....s.....seree cocceceeceeses tesene seceeeseeres 2200 

Court to charge that no inference of guilt is to be drawn from fact that 
defendant refuses or fails to testify........s.es cecccsees osossosseuussssossesessesssoesees 2306 

COMMISSION TO TAKE TESTIMONY— - 

defendant’s witnesses may be examined under CommMission......0. ssceeee eee .. 2175 
commission defined ...s.eseesserosssasecressouseecse sereeeeseovecersoe vossessssesesesseso eseossase 2177 
WHO MAy ISSUC..ccccese susene sesasesss esespsuesrasass sesasesoeresnup ssovssses presor eesssrseeosesoese 2178 
; application for, how made „e.e cssccsess svssevevaese seevscses neseeene sects sesteceesses cesses 2179 


when and to whom WILD secesseoe ovedeeees REESE ER REO KRESKER eS veEsS OOKUKS COLHHE VHISHS SHHBEHK EHE 2180 
when to be granted FERS OERTS CHTEEE PHETHREGEA AHSEHECKEE CHEHTEAES COCR REESR CHEE D | UH ETHEREESE REEVE DOCL EOE 2181 


LL 
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CRIMINAL PRACTICE (Commission To TAKE TustrMony)— (Continued.) Section. 
on issuing commission trial to be stayed .......c. cscs sesers eonsossass enese eossssereeee 2182 
notice, and interrogatories to be SOP EE I EA AAA EREA oS 
notice, and cross interrogatories to be S, N E ET. 


any pertinent'question may be'inserted.......ssessesossereesse sseoroseeoesserers oeseseesa 2185 


interrogatories to be annexed to COMMISSION....06sccseecesescosccces sossseses sesessese 2186 
Judge’s allowance to be indorsed thereon......ccscosocccceeesececcceseceesescsssescesss 2186 
direction of manner Of Teturnr......c..cseee eresesese seccvences seccsenes seccnecessessesscesss 2187 
COMMISSION, HOW executed ..2....00-cceee sevens coccerereccsscecscsossecesscecses ssoscssevseses 2188 
copy of last section must be annexed to....sssss ssssssses secsesesecssessessensssscsrereee 2189 
retur OL cpus ceses ste wdavestotaa deparo daucscinuacdasvsosers evades dsseaenudsssocrmnaategelersssetees ALJO 
commission and return to be filed with Clerk......esesseses ssesosorosesesesosess sesse 2192 
Clerk shall receive it, when returned by mail .........sccccscssescccreecssecsecereeee 2193 
commission and return to be open for inspection .....ceeereccressscsessecerscce senses 2194 
depositions may be read by either party... sccssesssesesccesesseesecsecses cosceeeee 2195 
CoMPLAINT AND PROCEEDINGS oN, TO CoMMITMENT— i 
complaint defnedsisis siiis <lotisees ssnasdsis asias inos aedo soss daiira rons oiro ese aortes. L12 
complainant to be examined on oath .......eser sseossessasesoe oseoseseosssasesesesosserse IBL 
examination to be reduced to Writing .....cccoccsssveree veccosscsscssscersescescsseesvesee 1731 
depositions, what to set forth........ sss cesses seene senepe seseeesentessse rensee seesesose 1782 
warrant of arrest to issue, WhEM....+. serene cossscncsces sosvnssseaetecssentsonccsesscesscces 1738 
definition and form Of......seessesse casdiecd eis sing serene soreesoressserosoaneeeveee sossss reseso I734 
what warrant must state; it must be subscribed .......-0scesseesceceeseseerenceserees 1735 
how executed ss aac atest oede Sevechicacsnies adescoduncenantcundsecbhesaunetosaniaatess poacee sritan “LOS 
to whom directed when issued by a Judge.....essessesersece speonestesveccesesvesessees 1738 
when issued by other magistrate............ sesser reseee cosseeeee eeeesenee ceseceeeesenesrsee 1739 
how indorsed when to be executed in another County......sseesssesssesceeereree 1739 
proceedings on. arrest for felOMy......-.seoesssees cesses secneeare ceeeeees susscidestseuneoseues E 


=) game fOr rh ted CT OH TOP useranno eiii gna debucnsa eaves taavewsecsteaey “L141 
bail to be certified on Warrant ..... ....csecesscsen secsscces sadeccnstaccensosce saeseseneceessa 1742 
defendant to be taken before magistrate........cccccccsscorsssecscees seeserseccsecesses 1743 
when before the nearest or most accessible......s+reecoesecsesves soneees Beierse. ATAA 
must be taken without unnecessary delay .....s... ccorsecescscccesecees cocnesscecsserses 1745 
proceedings, when taken before other than the one who issued warrant..... 1746 
proceedings when offense is triable in another County .s.eseesseessossanes sesseeeeo 1747 
duty of officer who executes warrant in SUCH CASC.......00csccessescerersceesssceseee 1748 
same, when misdemeanor is Charged......... cecssereccccrvsece eoccnsecees conesssercseeee 1749 
proceedings after arrest ..... 0.00. cece GeshebivaxdsanasSedeies enue Sbaelicasecetoceneecerungases GS 
time allowed to procure counsel........... PA tevesensanpecesbactengiiasesdecssaceiaeeee’. Lido 
SNA He LION ieee E A cess sdlsenatuanasidcrsuac peste ceupmeceesecace’ 174 
must be completed at one session, EXCept..s.esese sesesosot enansa sanoe saceccecsseneceees LITE 
FOTIA Of commitments eiennenn ia eras aerea ieies. LITT 
depositions to be read at examination ....eese.ssses serres ocesosrsreorseesossese eroessese 1778 


subpoena MAy İSSUe....s. secere ssesre coerce cccsersnsenee sesees sossvcevesesees seveseese senese cereo 1778 
witnesses must be examined in presence of defendant....e.....esssesosrseseseseese 1 
STATEMENT— ` 

defendant has right to Make... ssccccccsees ceccecees soroeseseseasos essees soosesesesessee 1780 
proceedings ON MAkiNg..sssrssssereeesssessrevaose cooser cence vouenoess soouss sevssssesseseesees LBL 


s 
Ct oe BHEAG HHSHTETH SHSSSAFTEOS CHFHHOSHH TESTES CHOSE GELEDE CHOREE POKRSESSES CONHES REDHHE SHEERS DEEDES 1783 


* 
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CRIMINAL PRACTICE (StateMent)— (Continued.) Section. 
statement to be in WTiting.....s..esssessseosssens eseese soseuc cosses cose erences soea secese 1784 
examination of defendants’ Witnesses .........sessssreesesnes concencen sesovoeeeseeeeeseess 1785 
to be examined separately...... cccsscccecssscecccens cesses cesses soeeee cesses sereen eeeeee corte 1786 
examination to be private, When......ssccccssscecses sesseeseene con csceee ceeeae cesses senses 1787 
defendant to be discharged, when............ secsscccessscesccees seoeecosesosroseeseen essees 1788 . 

form Of Cischarge...... sccccccrsesees sesssveeesseces eseeceeaeeesees sosoreseesoserereeseresr esete 1788 . 
order to hold to answer, form Of....e.sesssesesesesssseen sesereesecesnssesesesreeseese seerne 1789 
form of, when offense is not bailable ....... 5 BAE E EEA EEE E E 1790 
form of, when bþailable.....sese.ssse oseseosecosoeoorerosnasoseseresesessesesssesose concen canees 1791 

o PEE EAE N A EEA E ces E 1792 
commitmel b.i ericadees nissene riani eeni n Viie Dee snes eeesee serere seeret enesesse: 1793 
form Of cavcesveves costes REEE E eves: E TA AEE E T 1794 
recognizance of WItNnesses........essesecsseoressres cece r E seauas-coeeescncessuqe sented 1795 
magistrate to make return...... secsccecs coccscsen ces Toe es slices ve eeineeaeneentad 2g tes vise 1801 
depositions taken on preliminary examination may be used by either party 4 
on trial and on habeas COTpUS...... sesser sesse seeses seseeesereetneoersne reseeseense seere 1779 
they must be filed with Clerk.........ssesesese seses cesses socessces soceessccnssonsoeses sonnee 1779 


See ARREST, Sec. 1750, et seq.; BAIL, Sec. 2120, et seq. 
CoMPLAINT FoR THREATS— 


_may be laid before magistrate..........0.seccceees voverenes coeees PE 1693 
examination of complaint ............ areor Gacncnuaeiwecoames EETA seedri eres... 1694 
warrant to issue, when...... rai ves pictues Sex sdieacsassavasansass yere 1695 
to whom directed ......ssesee cesses sososeososessessecsso sese E T 1695 
hearing of, evidence to be reduced to writing... ssseseesesecessseeeereessesree seceresee 1696 
dismissal of complaint, WhCN.......s.se eesesecee seseLeveesesese soeeeeecesoeeseeessoeo Wied 1697 

See PROCEEDINGS IN JUSTICE’s CouRT, Sec. 2221. i 
COMPROMISING OFFENSES— i j 
what offenses may be compromised.. ...e..sese esseesocesessee nesens settee seeoesreeeeseereee 2287 

Manner Of COMPTOMISIN Gs esee sesser ee E seis naeeoi nayni asleusvedouveeeuweselnas . 2288 
bar to future prosecutions. .......ssseessereeceesassersse aseesesesseseoosescor eéusesaenderessees 2289 
what offenses shall not be compromised.. ......sssessssessessssseses EAEE 2290 

DEFENDANT— , 
party prosecuted......s..s.sseeerses serersoesosseos seoseresesoseeo eesse « ea iidelebkasaeacusprsaaens 1683 
TAPAS Ol E ET A T AE AE OE A E E 1684 
not subject to second prosecution .....e...ssseesssre sesrcsereuesesesecear secossosusaoeeesse 1685 
not compelled to criminate himself...... s.s.s cssee cesses coeeeecceees ssoeevese cossos seen 1686 
unnecessary restraint of, prohibited...........sccecsseececeesseeeeecceser cesses soos veceoe 1687 
may testify in his own behalf...........eoeresesssesseesuoreoressosoossse vesteeonsaacans setens 2305 
declining to testify no inference of guilt. ...... sesessessses. KE EE TTA 2306 
in Justice’s Court to be personally present before trial proceeds............ vee 2225 

DEPOSITIONS— 
may be taken on postponement of PIE o PESE E E E TE 1942 
may be read in evidence, When.....ses seresessosesssoseseos seen PEP OPAN EE , 1942 

See COMMISSION TO TAKE TESTIMONY, Sec. 2175, et seq. 

EVIDENCE— 
kind of, before Grand JUrTy......eesesssssesese cesses sseeseeseosseorosoessso sossessonsrreosees 1830 
none but legal to be received seses. sess sesereeoo EE EE saisies taisei siase 1831 
evidence for defendant......... sase sesssscseseseos sesussess aesesesepeoesese.osoeseesoe o jessa 1832 


when sufficient to warrant indictMent.......ssssressssseassseoesesssssossassaseesres secese. 1833 
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INDEX. 607 
CRIMINAL PRACTICE— (Continued.) Section. 
EXCEPTIONS— 
taken by the defendant....... so secese vee Gi EEA PE E E E AOE 2046 
on: behalf of the Statessa rusas vaneeacene r iosiak ta Res kiena Tea Nisei . 2047 
bill of, when and how settled...c..sssssseecsssessecces cesses cece. seeenresesoesoroeesserecoes 2048 
ill, what to Contains. ccssesensscurecavvogesien xeeraneavey tans axe vos rE N SEE EE Esraa ia 2049 
when to þe Blederrrcrseiisiieiosonsesit ai ne eaeptaraencencinwas-sucsaprabys cirina 2050 
need not be taken to written charges...... s.s.. EAA nann s cbiweneeasanetags 2051 
EXECUTION oF JUDGMENT— | 
authority for executing.......... KvadvbagaeeGacseeeennsties r Sio EEs 2076 
execution of, for fine......... sir: abe EAEE T Keris Ailn . 2077 
for fine and imprisonMent..........0.seccee sevens e- E E T 2078 
Of judgment OF Cea ivcivsncecsdisssas dassnsacncnseacawesevenesueeses buaese ceeermaccenesaetecess 2079 
statement to be transmitted to Governor... ..ceoe sorsero eese ESE Eos yeas coun 2080 
Governor may require opinion of pupieme OUT A PET ETT ETET 2081 
Suspension of execution, When....es..eserserssteeseseseoseteesreseesseesee stone seelen enees . 2082 
inquiry into sanity of defendant. .....ccseccomecececerercs srerseeees sneees Tandes 2083 
e P E E E ENET | EET E E OT 2084 
Certificate of inquisition... ......ssesses seveosese seosenoo ireid aoredidi e T 2085 
proceedings on such inquiry ......ssessesesese serosase E E EE T 2086 
when defendant found insane........sscoecerees PE E L E E 2087 
examination as to pregnancy. s....esssseresearesseonreese seenes sncves coveesseccoess ATT 2088 
effect of finding... .essssssereueoreosesevsesvesseoaesroseoreeneessesose sessosose eesoeveseseeessese 2089 
Governor may appoint a day for execution.......sssss sesseses E E ieee 2090 
proceedings when judgment of death is not executed.........secccs sesse Piseesssi . 2091 
id sisser; tends sinus niae aai paseas EET das EEE iii 2092 
death penalty, how inflicted... ....0..ccecessseos cesses seerosrosese sesereseosens PEA 2093 
FINES AND FORFEITURES— ie 
applied to payment of COSb. cssclive Gewese coasdetcinck sanded veneenwaseeceonvns vanes eessseeee 2291 
penalty for officer not payin g SAME OVE. .csseccocses osecas sonscees sececeees resces sarees 2292 
In Justice's Court— 
application of NMOS. scracosse coswarscveorcecersivescersisnrewa sardeens T AET 2251 
a ET E E EEE E E n rer 2252 
imprisonment till fiñe paid.........csseccccecsescecseeeeeceeees senses one Pae Guus 2250 
forfeiture of bail OF MOney......s..s.ss..seee ssesesssssseeroeenesosssesescosevussecese socasseso 2253 
FUGITIVES FROM JUSTICE— 
See PROCEEDINGS AGAINST, Sec. 2278, et seq. 
GRAND JURY— 
formation Of.......00 sececeeee CERTE EET T E A T 1805 
foreman. Ol tsussctua oorsee senian peoria asri a arna ens aa ai anegserkeeuvaseveradeads 1815 
oath Of foremani....s resene asresreessssee EE E E T Peay teeabiaaaVSisouseuuies 1816 
oath of the Others...... cscerseceoe coscscnee eves EET E EE ETAT 1817 
harge toene dodena nena p areia raeo a Ea E A Ea a e ia 1818 
- sittings Of... seres iaeaea ds ae aa eais eriari ia nae ie eaae . 1819 
discharge Ofe. E i aiaa aari Silos tibaircesieawen wes reer 1820 
special CULY Of csescaiscasisicavonseaccoesuscaenseveccdedeubsnsdeussceuseveccenuavessSidcuvdae neue’ 2677 
powers and duties OLseiscisrasesccevasseraccsseaesansss davaves E E AE EE SAE TE 1826 
oath to WITNESS icc envevesenbuaevachle Maewsaus eves eencessa E EEN Sauna sas iaa taa e es TE ia 1829 
evidence to be received .......sessssssesossecesusseeresossaseesereenosor seeren eeseassonereonesea 1830 
nonebut legal and the best......... adsa ET ensasi EEE a 1831 
may hear evidence for defendant.......... M PE E E T 1832 
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CRIMINAL PRACTICE (Granp Jury)— (Continued.) i Section. 
when ought to find indictment......... sesser eressesesoeeeseeoecces NIERA EEE 1833 
member required to declare information. .......-.ccccscseccesseees Piers AT 1834 
what to inquire Înto........s .esessess eoeesesas sossecese cases (Suede E EEE 1835 

) have ACCESS to PTISON s.e.esesessessese seereoeseseseee seene esris ein sanccdsasetadacseiwas 1836 
may ask advice of Court, or any member thereof...........ces eveessees cocnas receos 1837 
` who allowed to be present...... seses. seersosoe cosesress ovoossose serrososs sorsvesesoesesn sseseo 1837 
proceedings to be kept secret........-sssessee scenes sess AE E ET E 1838 
Grand Juror may be required to disclose testimony of witness in certain 
EE EE E O T E E eusaeuaneunccene 1839 
not to be questioned relative to acts...... E E E vans E AT 1840 
shal] not disclose fact of presentment being found.......... psvesstepasacaewe sd bgeise 1843 
penalty för disclosure oscsviadvssencde sieneyessesvdesagedevacdeatvsuneieaw bodes veseenlinsaye souees 1844 
See CHALLENGE OF GRAND JURY, Sec. 1806, et seq. 
IMPEACHMENT— 
officer suspended by...... seses. salase inssi EEE E E T AL 
does not bar indictment... ssssssevesese RATE ERARA EEE A 1710 
INDICTMENT— 
IOI E N a E E E T E E ET T —LOLE. 
all public offenses must be prosecuted by, exceptionS.....is.s seoses sesesseseseusoe 1680 
IC EPT resa eussas EEEE EEA E TT PE T A 1802 
for murder, may be found any time after death of Victim ... .....cscesscees seeeee 1722 
for any other felony, within three years...... E AETAT E 
for misdemeanor, within one year |...... aesan E E T e 1724 
time of absence of defendant from State not included in the limitation..... 1725 
when deemed found........ Pen N OE er ear PIE EA E Rie . 1726 
in what Court to be found........... EOT T A EAE a 1804 
when ought to be found oc. essessoseseesor eossseesa es sietbedats senands inris asie . 1833 
how found and indorsed .......sssesorosesvee ssssessessesseeves sosser eseeresseseoreseesesseasoe 1850 
dismissal of charges...... sesers sornes sovessene nesses spaesesse sesse: P E E 1851 
i E E E enianncceieeice EEEIEI ERI Sageteaits POR 1852 
names of witnesses to be indorsed on ....ssesssssseeeseseseeeseoese seenen eesnee seoeeeeeene 1853 
how presented to Court, ...s...e.esess cocscsesesecccs cocoa sosseseesconnes teen waeoreroeveet sesse 1854 
against defendant not in custody, proceedings ON... eee ENAR S 1855 
‘indictment, first pleading on part of State. .......0. scceccsesvecses cesses coeees EA 1856 
what it shall cöNtAiNissssssisasies svodendnseaDaeantacucadedcenadadd sasae as a ipotesi ieia 1858 
és form and sufficiency of, determined by this Act......... AEE 1856 
form of indictment. ......... seen EE EEEE EE Sevvsnaauses idavauavesserete 1859 
it must be direct as tO.....esessessssososeeses eonaess ph daweasetawsgeieieuacs EN i. 1860 
error in name of defendant, how corrected.. s... esseer sess soe siinset vse oseesso IBGI 
to charge only one offense,.........sseesseseseseeece oeceseosecseeseepenseeee sereso sesers seams 1862 
manner of stating time of offense.....e.sessseseessesosesasesee OE E TE 1863 
erroneous allegation as to person injured is immaterial......... besosss PERAE 1864 
indictment, how construed -s.es sesser rosene seresecerseoet saate veneer sdonse seoses oresese sees 1865 
words of the statute need not be strictly followed. .....ssseeessossessss eneses seese 1866 
when indictment sufficient... ......... cecessensonscvieckssricns wesededcacesews snensesaoue senses 1867 
defect in matters of form, immaterial........... Saab E PA EEEE N E 1868 
what need not be stated in... cece neses eecnes seese sbauaasensians EENE TE seses... 1869 
judgment, how pleaded...esesssessesssrse sesser sovecesse sasuesuse sonseenes eee sasina spisa 1870 
jurisdictional facts must be established ..s...ese seeseeeos sevens soosseseo sessseees seveesoes 1870 
private statutes, how pleaded.. ..... panies’ RNE TS P A ETR Eo 


: 
INDEX. 609 
CRIMINAL PRACTICE (Inpictment)— (Continued.) Section. 
for libel, what to set Orin .......e. ssesese svedsssiaivesatestesvecsecostexss PETET 1872 
misdescription of forged instrument......... sesso e E 187 
for perjury, what to set forth...e....esssereseses obrati etner ia Savie ieseehxy jaan ayduceseens . 1874 
indictment against seyeral.... sess soccer eaisc cet scceswdidedesseddee speed saSndocveset vessseceo 1875 
no distinction between principal and ACCESSOTY...1+ cesses seesesseenne concen seooese . 1876 
accessory after the fact may be indicted, et....... 0.0. sooeesese conecneee ssenee cesses 1877 
for compounding offenses......... TEE EE cers EAA seuieces . 1878 
when, and for what causes may be set aside on motion of defendant......... 1899 
TC ERIE EE weve ces te dscesy coneusplvcuasscive E T T E RAT 1900 
set aside, no bar to future prosecution. ....s..eesseesseesseeansnesceesee sesessese deesses 1908 
objection waived, When.........ses seceesese ecesececo coeeoseos eusessess secseeseecosone soseeseee 1901 
hearing of motion to set ASIAC...... seerecece senses ceceee secenceces cosoes connec sceee RRT 1902 
if motion overruled defendant must answer immediately. ...eessseessrese sescceees 1903 « 
if sustained defendant to be discharged and bail exonerated... sse. sesers reese: 1904 
proceedings when Case restibmitted ...... sss. cecseeces concncces csenes steeneees seseenseens 1905 
1 EP E I T tease les E EST EETA 1906 
indictment not barred by impeachment.. .s.....sssseesessessoo covcccnescceces savers ceases 1710 
See PRESENTMENT, Sec. 1828, et seq. 
INSANITY, Inquiry Intro— : 
insanity Excuses CTIME......0. sseseees o ssabcalu eae a A 2196 
inquiry into defendant’s sanity........ usw iuvasspteinewediee cause saane EE EE 2197 
trial or judgment suspended until question is determined.........seccseecessreeee 2198 
the question, how tried........... secseees A eaten T ea cadsder assu . 2199 
charge to PUNY Tas ceeckssesnwesed shan cies ostis ded chivas eenaa Suedesesoneeees aiian sessen iesen 2200 
proceedings, when found sane........ EE E E dspetaeeicsduastane . 2201 
when found insane -ise .ese.seseeresse socesssoesesoes seosoe coosoo soesos seasan cesos treert orses os 2202 
bail exonerated....... EEE EA T ETT E E TE A Y Ah 
proceedings on defendant becoming SANG ......0.e eecevcese aecseceee sereseesereseseseeces 2204 
expenses of INGUISIEION.........0. cvccecee soevences sesreveee veceecees severe se ET sataeaeis 2205 
Issur— 1 ; 
when issue of fact ATIS@S .....scc. ceesseeee coeeeeee A waeessa E sohace 1936 
issue of fact to be tried Dy JUTY.....cscve ceecceeee seveseees sihalalswansestavavesaptediicssa 1937 
J UDGMENT— 
on demurrer... NT EEE E musts E EE E E EAT 1913 
time to be appointed for pronouncing. .-ssess.sssse secese eresse costo stents seceens vesssese 2060 
what time to be allowed.-..... sessessse sessesese seeosssasssseerseesee oo E PESEE 2061 
when personal presence of defendant necessary ......ssessssessesseeseseososseoresesor 2062 
when WOE ssacsnu-cavasiaedwwssebece oeeeedamecandodeddusaven MOTETI A EEEN A Ea aatia 2062 
when defendant may be brought into Court for judgment... .ssessesesesees seoses 2063 
-when absent, warrant MAY iSSUe......eeesessessese resres seeee Madea Soigand saeia se beviees 2064 
may issue into ONE OF MOTE COUNLIES...... .sss.ersesescesssssos coven: soore secacs sovescecs 2065 
form of warrant........ PE SE IIE sodeuddoceduisun': Stews T T EE 2066 
PE 10h EE a i ET EEE EE T E E . 2067 
proceedings ON aArrest...... sss sseseees ces eee PEI EE T PE E Oueeeye , 2068 
when defendant appears for judgmentb......sesceeese.sessesseseseneerrooasoe cecseesseees 2069 
what cause he may show AgainSt........secesscees sevens resres A EE ES 2070 
rendition of judgment.......e.sesessees seeesesesseseeeen serso a EA ET . 2071 
judgment, when defendant found guilty of two or more offenses.............. 2072 
to pay fine, may order imprisonment one day for every two dollars........... 2073 
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CRIMINAL PRACTICE (Jupement)— (Continued.) ; Section. 
Hen Of judgment- Of Bneycsck. dicececonssisscvecendacendooscavnee deuis ssd saesessuseee seestenss 2074 
entry of judgment, what to constitute record Of......sccscssreeccercereerecessssecees 2075 
motion in arrest of, on what founded........ccesecvees cscesese séseueenye (ecenednboad saneas 2055 
Court may arrest, Without Motion........ssss cereo: cesses cnccesceveessseseescsees soceseees 2056 
when motion to be made........ E AE E A E arenino AOT, 
effect of sustaining MoOtiOn.......... esssssessseseseseseseneessesuceso oe degetsaesiass adesouce . 2058 
„proceedings after judgment arrested:........ LERIA Sisitesesvesatisexwuesssee®, ADI 
In Justice’s Court— 
judgment, what may De......... csssceescoeces oorsee s EEAS E siiani 2288 
may direct imprisonment till fine paid .....ses. sesser ssoessee spadatisuedecageese sstevases 2289 
E judgment against prosecutor for COStS...ssesse seese Sesera idikas aiei sesessesa 2241 
rendition of judgment....... T EE AEE E 2243 
Š when judgment to be pronounced......... E TAT seesssasss 2247 
arrest OF Judgment. sssri secncacavancetsdcced eocoasstadeeudaeseas-aasdanconacbepadcesastas’ s... 2246 
judgment of imprisonment...... esssseo. EPRE sade cdasansnnuetsdersosecad wadess Sensonawecs 2249 
JURY, GRAND— i 
forination Ofesseesscssrissssssrssrsssssasssse ewustatees ares ONEAN ETS 1805 
aes - See JURIES. i 
JURY— 
MAY deliberate on Sunday ......s.. cccocscesseccesccceds sessur ceases seses iressss sSesuceadaces 4 
See TRIAL JURY. 
J USTICE’S CouRT— 
See PROCEEDINGS IN JUSTICE’S COURT. 
LIMITATIONS oF ACTIONS— 
for murder no limitation........ ousou asi oy yawns sois N EAE E . 1722 
other felony three years........essssessos esesecess soresseorevesoeseseesosnvee sesesesoe sosesssse L120 
for misdemeanor one yeat....... E E E A EN aserik Ee 1724 
z time of absence of defendant from State not included......... sasbakiaubaadtounce . 1725 
LocaL JURISDICTION— 
all persons amenable to law .......0++00 eres siressa OESE ER Wieden sses 1711 
offenses commenced out of, and consummated within the State......... cesses 1712 
dueling without the State, but death within............... aii oo dccscvueunstdes 1718 


offenses committed partly within one county and partly within another..... 1714 
when committed on or within five hundred yards of county line either 


County has jurisdiction...... cscs cscccccsesscosssessecescesocees ikestedieetavesins deissa 1715 

o ed OT yesil S a a n A A 1516 

abduction, where cognizable.......sseosseso ssoesssso cones sonces soveosove sosasosee sooosaceeso 1717 

bigamy or incest, where Cognizable..........0.sscees sasecsesesevesseco eoosesese seeeseeesee 1718 

property stolen in one county and taken into another, liable in either........ 1718f 

accessory, triable Where....... cscecsces cercscoes ccccessesscoas seseee aeseveese EET 1719 

a trial in another State bars action, WHEN .ccceceee PEI EA eae essei eaii 1720 

‘trial in one county bars action in another.....e.s..seessese ressos eeeseseesseseersreroree 1721 
MAGISTRATES— i 

WHO UG sufi os asceccdccieie cokes Varren srianan ea EEEE AEE E Saneusisia 1730 


Duties of—See COMPLAINT AND PROCEEDINGS THEREON, Sec. 1728 
et seq. ° 
MALICIOUS PROSECUTION— 
costs in, how taxed...... .essssese E A tise seuseaseshacdreaeawends siidi seese eeseepee 2240 
New TRIAL— 
definition and effect Of....s.s.e.ssrsorsperssesevoesat sessnasarevesns ssseesess uoeesosos essere seses 2052 
when may be granted.......sessserecee secccecoes NTE EA EERE EEIE 2053 
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INDEX. 611 
CRIMINAL PRACTICE (New Trrat)— (Continued.) Section. 
application for, when to be made........ brosses eese veseo tescesseece sees seecetccsessccssenne 2004 
in Justice’s Court......c.sescecesUsccessssoessasees seoses rescos kesese cones bet cenneesceeas ssec 2244 
on What grounds Granted 00.0.2... ..csee costes sosssones secceccen cosecnnes consee seess eocsceveten 2245 
when ordered by appellate’ Court........ sss a saeceeeet seaner coscecons eseeees vessesses . 2174 
in case of special verdict .............. k evceseenscecens orsosseso soveseoes se vesseseees cesseseeece 2036 
OATH— 
includes affirmation........ e snees conseesee cocsecees cesses seaeees deca: cesses secaaecoeene sesessese 2293 
oath of complainant...... sees.. Te cesnee nesses sescon sncees veces secencees sensen coeeen ages vessen 1694 
Idensesesssesesesecosn soszeesssree se peneca accesses assoosesesseo esessesessoeseosesassezaso secoseene 1731 
statement of defendant without oath............sssseeeeeees bececceee cecses rossos oseosees . 1782 
deféndant’s witnesses to be SWOITL..-sssssssseeesesses cese ae cesses soeeerons see sseees eens vee 1785 
oath of foreman of Grand Jury.....c.sccccscscsce cesses tceces cossen sosees sonseeses sasasose - 1816 
of other Grand Jurors.............  Seseeececeee seeses coscceees conees eserse eaves Jace veseee concen ce 1817 
oath to witnesses, foreman may administer....... -..cscsce cesses soseveese cesses cosseees 1829 
oath of triers of Challenge.........ccssssses cossecceceee cecses seseee cesses sonsssuen cocsee aces - 1970 
Oath of trial JUTOTS...... cossccees sescee sesser ceeues eavccssee esses conscnecs eessosesssosessaressee 1979 
oath of bail......... Lececeeee soceceees conceeees Seeeeenes sesevense eoseoeoso ceceeneee tasene cesses soeees 2131 
Td. eceseee cecoseccnascees oe esosors teescnses soseen sesees cnsenssesees senses spseessneeee ce srosccesseeee 2132 
of jurors in Justice’s Court.....cse. cccccssssses sscese scenes saurer concecees eeeeer cones canes ... 2929 
on application for search warrant....... be cececcees conenacns sansa coenes seeces snenee se e... 2257 
id........ dee eosecooeseeesos consscens cases sesenn ces bee cesses ences tenses sovsoees eaesseseesssessssse 2258 
of officer in Charge Of jury ..........seceresseeee seus es secew even senens cevees socos sence coeees 2232 
ORDER— 
to give security to keep the peace.....sscsssscssssce cesses scessees cussevees socesteeeseeens 1702 
of discharge on, preliminary examination........ a seceeeees oceccees cesses ssesasoss oeras 1788 
to hold to ANSWEL.......ccc cecsecees cosets ceesenees senses ceceee cosets soccee sonees mesceeess vesoeosse 1789 
form of, when offense not bailable.......... cssccsee eseese gre stceceas snscnccen secnes ceeees 1790 
form of, when bailable............54 cossseee b ssaseesee sececees secaceses secessees peacseaea serene 1791 
order admitting to bail.......ccc.cssccsse cesceeses sosesesen secestees caceesses soecesnce someseees 1792 
order of commitment.......ccccesecececnee sores sees coserenes cusses seaeer sees ot resseseos seesesee . 1793 
form Of. .cees cecees cnccessecees ceccescnssee reseees ison euacaceee seseeonscs wt teeceeee cncnee scenes cenuee 1794 
Of recognizance Of WItNESSES .......cccseeenere seseeeeneees srsosreresesoresar sonscusen coceeses ~ 1795 
Id ..cesscee cccsccessccesseceee teoses esssessoseossessessesnse roeosasos epvosesessersessaesearos oossoo --1796 
İd .aessessssssoesessossosesncsosvesevevessssesssessasssseoseseseasausoss sosostecesesssesesreeeereao 1797 
İd ...cssscsscsacses secees ousoseess ceceneecesesees seaes senscaeeeconses roseseesesessseosvses saseeeses 1798 
order for another Grand Jury........ ose eencaes sevecsees cesecncas socacenes sesceeece senssenee 1821 
1c ceeccenee ceces asesesesossecon sessnsaeseas soseen esses testes reseso senses conces senses neeses oranes 1822 
for bench WALTANG......c0. scenes reesen cssosesseseseon connse sone te sensos evceeesen cesses ceases sesees 1845 
TC... cccssnce cocccesce secesseee conscecan saceeeseceee oenseesee seeee vance caeees Seeseceeesesees seeees 1882 
TO. ceeses eeose seceee ceceee ceases cesses consseeee teeeseere serassoresssens sseassoas rescossa # eessevers 2064 
order to resubmit Charge.......5 .sccssce cesses ccccesseeeee ssenen sees ns ovesesese eseese e.e... 1852 
order to discharge defendant... ......ssesesresene cosescvee coencones osesereee sasesasae seroesess 1904 
° 1d. csecesesee sescesese peeseees cesses ssesesest useen castes Laveceeeecesee ceceeseas saceeeess eeeeeeas . 1906 
order overruling-or sustainin g CEMUTTET....... seeeee ae devenes secconssceescccsesone sses 1913 
order for change Of venue ......... secede ceccen cesses seescnees tenees consceees ausaseees < senseece 1932 
for removal of defendant on change Of VeMmuc.....c. sescoccceseeses soeves concen cosneees 1934 
for transmitting papers and pleading........ psenees coeseosee senensees eeseneuee suaees severe 1935 
order of taking Challenges.....i ....0..00sscscenes cocncesen eoreesese tonneeseeseneee senses ceenes 1976 
* order of trial....... ste sesengereneesesceccen serere necusnees castes eenaae rererere renens vosesesse crese . 1979 
order for discharge of jury ........ es ceneceeeesacees poseseae sessseseeeee esses sesecseserceesee 1992 
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* CRIMINAL PRACTICE (OrpER)— (Continued.) Section. 
order dismissing appeal .......cecesnsecseee secsesso a iiaae tiaina aiea 2106 
E T TE ated kectades tics EEE aS 2107 
order for recommitment........ E EE eases E E N sskesoisa 2152 
o R EE E T AAE A soeupacenens ETT 2153 
order for commission to take testimony.. s.e... EEA Gia ekcuddasnasladeteneueues 2181; 
Order dismissing prosecution veesscccvea ise ceases wascnoneecennencasues soreseese seseo phevdtiats 2206 
dismissing indictMent.........ccecer seceveeee sents veces rieri aerias knr eiar eaei 2207 ant 
to Cischaree elfen d antecsssccssssexce a aaa E TARA N 2209 Í 
order dismissing action bars another prosecution, When......esesesseseresse cesses 2213 
order for transfer of prisoner from one county to ANOCHET......6- sesces saeene snnees 2295 
order to execute judgment........ sesser eserse. dicewebteeceies TEE Sevpeseueewaneives 2091 
TG ET siedawausd sea:-Sedeense%s aeiaai RE AET E A ENRE 2092 
PEACE OFFICERS— 
WhO ATE.. .eseeseos sesosssss ceee ERES Karner aiiken EEA . 1737 
PLEADINGS— 
indictment, first pleading by State.....erseseee paves sevnueaeans EEE aei 1856 
by defendant aerensssiresrserocest isss sidese innan eresseseaoereoeve gorensene seese teense 1908 
demurrer and plea, when to be put in......... AA T 1909 
demurrer, for What CAUSE....esseassssesseososesesso EAE AE EE S I ecw dk 1910 
form of, and what to specify... .....ceee ceecseens eiciasaee’s tec a gi dec ENESA 1911 
Hearing Of... cee essee EE E advil E ET 1912 
judgment on demuTTer..sssesss essee. e E A AT dietavcaahyucnansees 1913 
effect of sustaining demurret............- EENE EEEE tienen ES . 1914 
defendant to be discharged, When......cc0. scscceee ecconsen cesses sesevesee socveseesseeeee 1915 
proceedings when case 1esubmitted...... seabkawe dseenesenedasee secses vneveses isisep eave? 1916 
if demurrer overruled, must plead.......... rsss PEA PRT E mosderous 1917 
objections taken by demurrer, when ......... T A T EET 1918 
when taken by plea AEEA T E E A EAN S 1918- 
| E E E VE E E E E O E aecetsie 1919 
ee 3 tobe o lena e A a TA BEEE AE 1920 
' entry and form ofr..essesesee sorecsese E EE E A OTTE ETA 1921 
~ t. plea of guilty, how put 10 .......00 seceocess cvvsecses esononees oroovsnad cocsevens senensece access 1922 
i may be withdraWn......e. cesccoes sescessos corevesoe seccenees sovevacee secenees ETEEN 1923 
i plea of not guilty, effect of.. EEEE E ET eaeoe easi sE ELSAN TR 1924 
i evidence under plea of not guilty..ccccces secs ERA EE PPA AEEA 1925 
plea when defendant stands mute...... sese.. oa uedceadindas TES sa Geuataseisencenseass 1929 
POSTPONEMENT OF TRIAL— 
when may be postponed ...... ... Testere passos A EEEE TREE easaiees 1942 
aol Conditions Off....054 cecescosesscoessernenes ERETTA so seses aaee en apea tags 1942 
recognizance OF witnesses... seess. seoeossse seseseoos soes assaia surisi seus sl e... 1942 
depositions may be read on trial, when...... osses. seiSinaseistnedeasanece densacawnnonaie 1942 
PRESENTMENT— 
definitions Of......0+ cersceees ieigdonslia Sus AT EE EEE I E RA I A E 1028 
how found seess sexe seugiscanbaieect’ Seress iena e E E segues 1841 
g how presented to Court... se scsssreoe seeveeee EERE EEE AEE . 1842 
not to be disclosed ~..ss..esssesossnseo sierra esaa stirista E T TN 1843 
penalty for disclosure ........e s... siadsan si ESE ORTER 1844 
bench warrant to issue ON... s.s.s... EA E T S Le 
forni OF sanea ana aeea EE Sisvacemes seh iiss nessas sapaia iaeiiai 1847 
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CRIMINAL PRACTICE (Presentment)— (Gontinued.) Section. 
how executed......sssssessrnsessos a eeossroseseosaoe PE EEE EA 1848 
Proceedings on arrest .. ...scescTesses cesses soere cesses sseecsace seceaseescessuscecerssecscsess 1849 

See INDICTMENT, Sec. 1850, et seq. l 
PROCEEDINGS AGAINST FUGITIVES FROM JUSTICE— 
fugitives to be delivered Up........ sescssese sassessossesseeseuses suree cessere eriad ere 2278 
how APPT OMS C OG vccdzcecs elecu sees siedb dacs accu apeasecawsinanantuncsacowse sirai eoio ania ivis 2279 
proceedings for arrest and commitmentb.........s..ee cosccecessacces sonsceees senres saroe 2280 
LC E E E A E E E ous anes soaes saeewsees 2281 
may be admitted to bail.......se cscedopesnscsse senese assess ae sosossasacoossnsacens eovoeseossas 2282 
District Attorney to be notified of arrest......ccesecsecsseees rastasi E s.. 2288 
notice to authorities of the State having jurisdiction........ seene. cesses seres a. 2284 
to be discharged in certain event.........eseseessesse serccecee sevecseee sevens soseoes jaiei . 2285 
magistrate to make return, when and where. ....... E EAE Seasta 2286 
PROCEEDINGS IN JUSTICE’ S CourT— 

: commenced by complaint......... P T A ST E 2221 
examination Of Complainant...... scree cccere cesses ssccsscen cesses sereo sesso oeeseseoeore woe 2222 
warrant of arrest, form Of.........sessesesrassssooserso secou neecoo asnsoosoreccooesoecsaosases 2223 
pleadings by defendant........... seessesse coesveces cesser resews sarossaseosssosees sesser etek os 2224 
defendant to be personally present at trial........sssneeesesea cossesens cecceseceeae ces we 2225 
docket te be kept by the Justice or the Clerk, ete EET E duseibacdees 2226 
jary trial, if demanded. .esessssesessse aesosasosreo sassoeroosersos cosses ressas suceso soeces soose . 2227 
challenge to Jurors. srssssssoriscni orrai nane aaiae onan ceseavwevansaeeoeecatews . 2228 
oath to jurors, form of.s.sssssessosesosesrosssess so OE E T srbil 2229 
evidence to be head in public... seesossos sasecsese concen cones soseossosuso wes ecsenesse 2280 _ 
to be heard in presence of defendant ..... 0. seecee cesses conser cettencneee eee s.s.s.. 2280 
Court to decide questiorts of law.......... vassals con cinty E E oyene’ 2231 
deliberation of jury; oath of officer in Charge..-..sececscsseceoeee soree P RAT 2232 
verdict shall þe generaler sssssosseesesee issii cnan aketsser saseda osean aesan siasi . 2283 
shall be delivered publicly to the Court... .s.se.sesve scsreseceeececees sevsssosessesess 2234 
jury not to be discharged béfore verdict, except When. .s..ssesssesesessseocoeoesese 2236 
verdict against part ‘of defendants, seses... csecesees cocsesees sonens saseee cossos soaseesens . 2235 
SECON. Geil EOE O oscar E O O E A . 2287 
what judgment May De....eessseeesesseee resser sacoaeare cosssao E raei a oiskin . 2238 
to pay fine may direct imprisonment until paid.......s.sesssesssesessesowoesse secees 2239 
acquittal, prosecutor to pay Costs, WHEMN...... .scccsee seseseee seubies ddaeedecdudavent ess 2240 
judgment against prosecutor for COSts.....cecececeneces coecsenceeceres sseaetcanses sensone 2241 

k entry of verdot ina an A EET EEA AE E PES ` 2242, 
rendition of judgements seses sicspess arisna t arae einean ieri eise s Sepsis eiss . 2248 
motion for new trial, when to be made........c.0.cecees cssesnesesseser (estates eee 2244 
in arrest of judgment, When........ sesssseseoesoereesoseosensses eossesoeeosesos senses teseore 2244 
for what causes new trial may be granted.....s.seseeressserreeees ET 2245 | 
arrest of judgment, grounds for......c.cs accor secscence cesses cucenncon cesses sovees soaecnes . 2246 

í judgment to be pronounced, when........ Erre Aa eat aena TE 2247 
discharge of defendant...... .......se sersesese souorsoss esveroeosussen se seeresrosos pesrsensesee 2248 i 
judgment of iMprisONMENt.........ceeccceee serssuesaseesereereencneees TE a. . 
imprisoned until fine paid.....s. sses rsrere sesseses IEEE E E E, 2250 
application of fine..... ......... eigubeeutecewul EE I E TE 2251 

TO AEE E Nuh A EEE E E ET E 2252 
* forfeiture of bail Or MONCH... sesssecescecces seeee indios coeeseeeeseeessceseens esti 2258 


failing to appear for judgment... sesers ESENTE EN assena sae watts Sisse Seavey 2254 
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CRIMINAL PRACTICE (PROCEEDINGS IN Justice’s Court)— (Continued.) Section. 
© warrant may issue for ATTeSl.......s.seseseoso seoseeese secesosconoreoscesesesnoeesseesos seecae 2254 
proceedings when title to real property is INVOLVEC....+. sesssseee essssesooseceeseo .. 2803 

PUBLIC OFFENSES— 

CLefstitta Gi OF cea lutacn seeds aeons E E ARS 1675 
how divided...... ..seccosees EE RE A ase ioeie reais 1676 
felony, definition of ........ besleteees N sabaesassrsi A E ST 1677 
misdemeanor is what REE E E E E tact E E T 1678 
no punishment for, except on legal Bouro ae ada’ ET swesacees 1679 
must be prosecuted by indictment, exception....... E E EET 1680 


See ACTIONS, CRIMINAL, Sec. 1681, et seq. 
PREVENTION OF PUBLIC OFFENSES— 


by resistance of party about to be injured......... rE aoi PRT EF . 1688 
DO P ered phava tasted ches duce T assess E A O E 1689 
O EEE RA n aaas Era sexelvaus cee upesteates insati aetas isa 1690 
by peace OMI COP iscissi ccc ie sess enian esaeria ee na Ea as a aeaa de ea 1691 
by citizens in aid of officer... essees seses eesse E NE setii 1692 
See COMPLAINT FOR THREATS, Sec. 1693, et seq. 
RECOGNIZANCE— 
of witnesses to appear and testify .....e.eessseeee soresse PAET PEEN Piei 1795 
T EE E E A A E EE E AE 1796 
aaa E a ane A ER ee een . 1797 
on refusal to give, to be Committed ..........cccseccecsesceccessesecens secessseesscce cesses 1798 
conditional examination of witness, when unable to give security............ 1799 
last section not to apply to prosecutor or AN ACCOMPLICE....0. sese. secceeee srias 1800 
all recognizances to be filed with Clerk.....ese.s.seses ceccesenesserecencrenee essere cesses 1801 
forfeiture of recognizance...... ET T T E EN ETETEN . 2173 


See BAIL, BOND. 
SEARCH WARRANT— 


definition Of... sereseeee eenaa eane aa eseni di deredissains raais ire sanis TEREA 2255 
when to be issued. .....seeees E RA EAEE E E ET sesisinss/ 2256 
a EE E TS EE EEEE E ETE ET 2257 
examination of complainant, etC.....e.sssseosssese sesessene serseeset soeone tosses sasees creso 2258 
what deposition must sShOW....ssessesssesresorseee EE EEEE err 2259 
warrant, how issued and to whom directed..........es.ssecse seoses essnee cesses coneseues 2260 
LODE Of ccsevceusee Wetaee! Sikiedsdset ensues aeieevesseas cocen Revie caltessseenvess nubs EEE 2261 
how serred eoin noL kes ints E E ees ee ESE E serine 2262 
Terence TE EEN ante ea aewe AT E naaccs test E 2263 

Id esris E E L T A N E S 2264 
what must be inserted in WATrant........ccecsecces senses vente gate edeiumeta dein ajas ~. 2265 
when to be executed and returned... -eesserererseer sesesaee seoor caccos terere cesees 2266 
officer to receipt for property -.....essessesssesesso aes EES arene terie 2267 
property, how disposed of ...... sscssese. eee teea a Gentoo Mime: aaa aaa Ea TEN 2268 
inventory Of...ceccseces seseo pasetan sddeeway oasis a Uda send vedas den ue se wavieelanieba's Sueua-wabavelenssuas . 2269 
Td ode seta EE EA E EREE Sretena dienik . 2270 

‘ testimony, when to be taken........ secercesees locate atenhatwedreves deh tanaiaseeunaeniavias 2271 
how taken ......ceeeccesees P duet ina uiasionwessiaene whee waggnysetins dacses bess yecen uccedudeuaes 2272 
when property to be restored ......0. essere apso Sias OTO sesuseain 2273 
papers to be returned to Oourt......essessese coveeeees conene senses seeene conees EEES 2274 
penalty for maliciously obtaining warrant.......... Paesi viseldees seriye 2275 
penalty for officer exceeding authority........ els Galas uaaneeuee eierens aiana . 2276 


defendant may be searched on charge of felony, When..ess.sssesseeseseee ENT . 2277 
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CRIMINAL PRACTICE— (Continued.) Section. 
Sign aTURE— . - f 
mark sufficient... seses sercseseseoras We asseasroasoeo iveene weeesesse o ssosesosanssosses vereers . 2294 
STOLEN PROPERTY— 
custody Of....e..ssessnee ssresesso soosse sesessereoeesasesese wea raesseavocsesenneserecessosesesee sesse 2215 
to be returned to the OWMET........ccccsces covevecee sees be osseessse reosasesa tresses vasesssas . 2216 
id .essssessesereresossos oeressnsosssostarossrercsse eanne steees seccsenes suases seeree swereeent ssenes ~ 2217 
id oseesaesesseeseesosressssessnsosssasssssser sareossoroeness cocseseue neceer oe voceees cecees sersrese . 2218 
When not claimed..........c.ssssee cones ceecee cesses sactee cesceessessscos sosser cesses cesses cesses 2219 
property taken to be receipted for by officer........... bassee cesses secssenneseeessees wee 2221 
SUBPŒNA— 
definition of...... se.. chee veneeseee caeses sareeeees receos decessnee sosceccescucecceee secasecce sosseeees 2160 
WHO MAY iSSUC.....ccee seecssroeroreveseesesoseuosetesssseroe seeosseonpessssaseseerasaseassess renees 216L 
District Attorney may, When .......00.cseesseseoeceseesee das secencees scenes ceases berae senses 2162 
1 ..cesesceevsecsscon seeceseee senses seenesese senses senses ben seeeeceee cesees bee aesoseeossse ssssoses . 2163 
Clerk of District Court may.......cseeee lees covessees cecescces sascccnen cosets canseceeecnsass 2164 
form Of ......ceeee soeoeeee bressen pesereesossseeess ers de sesees ceveeseees eesessss secsvenee cscs senses 2165 
duces tecuM....sssenesressesecssee esossasasorressevees oroessesaresose bera sesseese seraesessesessesoes 2166 
by whom, and how served....se sorses e sesseresssorecess sssessenoressencseesasessto roseerees 2167 
Id.sssssessesosossasoe ssosorososurose seserosese see seoses seors baa veee sense banneses be ceencoeeeeaes . 2168 
É payment of witnesses ON, When...sss.seseseseseserees « Jenene seesesueoreseeesanereoe senersore 2169 
id.ssass coaveoeee bessssoee» porsesoesereseestosevossseseseessessosere seeessess ecsossas areesee seresoos . 2170 
attendance of witness out of county, how secured..........csecsseese sesseut ceseeeese 2171 
penalty for disobedience Of, etC ....e.esssssesse carcesce sense gecacen sereettonees ssesreeeone 2172 
for disobedience of subpoena issued on part of defendant... .sscseaceees we 2174 
TRIAL— N 
order in which trial shall proceeđ...... ........ o seseasen veseecaes pesca cecseeseeees 1979 
when may be departed from...... sssccsee wscceceeseeseenes coos vesee ceneeees Seen ceeeeseecaee 1980 
number of counfel who MAy Argue.....ccce cccccveensssees ceceersenccecse reece sesens cseeee 1981 
innocence PLESUMET.....cceee sseseseoe sessssero ceeessees soseesese ceense sesensoes sesees sence teseee 1982 
when doubt as to degree Of Crime......ccessees seceee covcceee b seceeeseseeeea cesses coveaees 1983 
when separate trials may be had............ gee ceescecs secsccese rossos secsseccs sonees secees 1984 
when defendant may turn State’s evidenCe.......eereesessereesserenero p vecteeesenceece 1985 
when may be witness for codefendant......... cesesseee sseceececeee cece Doses sosesaces 1986 
discharge deemed acquittal...... .ccssseessecensees esessosesasoesessonecessonena cecseeueesesees 1987 
Tape, etc., proof Of .....000 coercevecseetetacececee be teenee census sesso seoses ne ceececoes soseessse 1988 
evidence of accomplice to be Corroborated ......eseccessec cesses coceen ceases soeeescasees 1989 
proceedings when facts show higher offense than that charged......... seesecees 1990 
1d. .csevaces receseses seccseaces eeoseessseseoso seeesasas sioessseoosessssasssesesosesassosecaosorar wee 1991 
jury may be discharged when Court has no jurisdiction......... cas esecsseesecsece 1992 
or when offense charged is not punishable .......sesssasesras coccoeeceesvecsseces ee eceeee 1992 
in such cases defendant to be discharged...... sesse... bsacees cosees senwanes beseenesseees 1993 
proceedings when exclusive jurisdiction is in another district...........ssceseee 1994 
- in such case papers to be transmitted......sessseese cassee covceescnssccersssccesee sescwees - 1995 
defendant not arrested on warrant from proper county shall be discharged. 1996 
proceedings on arrest in such Case.........esee e teeeaeeee cosseeees seoeesse Sa seesee consenees 1997 
proceedings when facts do not constitute a punishable Oense. deos -2eeee reese - 1998 
when case is resubmitted ......... seseressesssose sses by aeseeeeens cease neoes P besse- 1999 
Court may advise acquittal.......s.sssessoses sesesoesessene b teaeee cases rees beasseeees eveseeees 2000 
jury not bound by advice......... seccencoe scenes secces sneees concen ensses cee os ob boeeeeneesesees 2000 
jury may view place...... dee eesoesose seoeeene a eeneees soseeeeee g teeeseeee sseeeeees seceseee sence 2001 


ee 
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CRIMINAL PRACTICE (Trrat)— (Continued.) Section, 
no person allowed to speak to jury .sccccses sssseesees qi seacaeapiatieeria retora 200A 
juror must disclose personal knowledge of fact in Court...... idinan 2003 
such juror must be examined as witness........ SOE sitssaseesyartexsesa: 203 
jury, how kept..... seess... EE E E E E EE EE E, AES . 2004 
oath of offcer in charge..........ssessessserresnetseseos ersevsers seos aves Gaiza pess + 2004 
jury to be admonished at each recess....cc sccsccacesecees senceees SE nivi Faci 2005 
Court to decide questions Of 1A W......cssseeccsces essees sereen concer sates cossoenon sesseeees 2007 
law and fact to be determined by jury on indictment for libel..... EET , 2008 
jury to receive law as given by COUrtb.......sessessessesorsssesraseneessesersessesseserese 2009 
charo tö JULY gates vvescans aiad aneno seni eieiei aot a riean ages pvvcavacdanecses dates . 2010 
after Charge, may decide in Court.....csvsssccscocs cocccnnes seveescoccscaccscccess soocosee . 2013 
if not, must be put in charge of officer........ EEE E A E E 2013 
defendant on bail may be recommitted... s. cesses secesesoccee reeeo cevecenecccees resres 2014 
jury to be provided With r00M.......sssss serens cescescee sesesrece seatereeeeatawaaees purists . 2015 
provisions for, while deliberating...... sseercoseseres. OEE E E . 2016 
papers which they may take.......0. cs... mese reveseese sereen aonersore senseo senses cne seeeeese . 2017 
may No ‘brought into Court for instrüctioNisssecicscsisscisrecerissrsnsiissss iewewevess. 2019 
may be discharged, When.....s.seseseseosv ssssesssoses susesosessevososueesssoressesesses gee 2020 
when shall not be discharged, exCept...scccccsee cscssseee seseeececcosceanes sanset sesneeseo 2021 
effect of discharging without verdict... ...s...esseessesesesoss sesse seose Dareia 2022 
adjournment in absence of JUTI iosas E EE E T, pavtates 2024 
final adjournment discharges Jury. .ccsssee ssececsessssces sovsseserssscessoneareecssetenses 2025 
expenses of trial to be paid by county where offense is committed............ 2026 
verdict, how delivered....... TET OTEN eeinaweaee TE E Abia Wissen trisadeeten 2027 
when defendant must be present......... EREE EEE ESETET a aweaenne 2028 
jury to be asked if they have agreed...... cc... ccssscece coccerecccssses seceve soeeas sevens 2029 
may render general or special verdict, when........ araor ea AAEE Ta E E Rea 2030 
import of general verdict..........sessnsesneosserssecsas ele snvees evscrivedwasenious aonseoees 2031 
OF special VETCICE ince <cwadey cade nevervaasecuvedsaxvanntuowne: hessoncoevecapecioed EET 2032 
HOW tendered ciss sesuss wins casehnestun-oucets A ea untae a aaaea a easar iko aasa E ROS 2033 
LOTTA OL EEA N veel A E E EES 2034 
judgment on, HOW giVen...ssesresssesesseseeveeseon seene sesent sesers sosesseseeoseseees reeset 2035 
new trial, when ordered in case of special verdict, ........ PONER EER S 2036 
may be found guilty of any offense necessarily included intthe charge...... 2037 
verdict may be as to part of defendants..........ccsec cesses cone PAE EN .. 2088 
verdict, when to be reconsidered........essee seressessseseseceroes Eora inaia cose 2039 

Id sacedouss EEEE E EENEI A T EE PE ey aay 2040 
persistence of jury in informality works aequittal......sssenessesseesnerees Sie vee: 2041 
jüry may be polled: vuccavoenbscnnswarawsarchtnuutesdvnaeae-elvbursoadaus csaay oderapaceasieareeses 2042 
Tecordiig verdict. ss ssesaiesiiird rarior t Sesbncdsnvndedensesdi itens sek tevesens oroni a 2043 
proceedings on verdict of acquittal. ...s..sessseses sevrseseee se boadeeds washwcudvens eatebead 2044 
OM verdict OF Bill FY cians aisses athawennasawenntine taseccedeauenvessamencenes eae viride saprai 2045 
jurisdictional facts must be asta bliehëd E E E T E 1870 
what deemed acquittal of same offense........ dpa: odes S DEE REET wee 1926 

O E E E det ouireaelaes ties Perae EE eoar aeee edeinsacsies 1927 
bar to action....essee sesse cae Acetate EET Pa eo wea. PETE 1928 


TRIAL JURY — 


. formation of, provided for by special statute. See JURIES. 


jury may be discharged, whetd.........ss+sececetsssscsencorses castes sestesees soeseessessssoa 1992 
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CRIMINAL PRACTICE (TRIAL Jury)— (Continued.)_ Section. 
not bound by advice of Court to acquit....... e T sea sasseasesae 2000 
MAy View platino r rasa a aeai E Aide TEE REE Ea AAEE 2001 
not tobespoken 10 siss resriri nerean neeaae Eoee iiinis iiaea oes aariaa ea s. 2002 
juror must disclose personal knowledge of fact in Court. ......s.esseser seoses we. 2003 
such juror must be examined as Witness...... esseceee da E NI EAE heaneas 2003 
jury, how kept...... E Said suanehescee (avec Gusees Nestastssieuswone rs aauateetuasdaenenesins .. 2004 
to be admonished on each adjournmMent......s.. secsscees seecsosen coscceses cveses sence nas 2005 
when juror becomes SiCk..........seesess eovescsnerossoseesone sanear aendensedevinsies sid seseo 2006 
jury to determine law and fact on indictment for libel......... scesceses seeseeesen 2008 
to receive law as given by COUT icciec scincevasessecncecs adeues asependagavesviedswsaeide’ os 2009 
may decide in Court, or officer take charge Of...sscecessseee cesses cossneeee sesoeseorse 2013 
to be provided with TOOM...0ssces sencov socoesceuceceersecsescesunc sessecssenes A ERE 2015 
provisions for, while deliberating .e............. PEA EEE AAE EEA 2016 
papers which may be taken bY..esssessess soseseose vee AE A E EE iahceuns 2017 
T E A E E N a ONEA actians E ee ee 2018 
may be brought in for iMmstruchions..........cveesaccces sevcescsscesscnsee sonsssess soesseees 2019 
may be discharged, When...... .seseeeccsreees pisassi ess aieeaa tasa cass REETA 2020 
when not to be discharged. ...... esses eesessesesesoss seses sueros cassoesessevsse soset sosssese 2021 
effect of discharge without verdict.......s.sssssessssossoorasseoe ececovesevacses sereas ceecee 2022 
adjournment during absence Of.......sesessse sesoosoesssssse sosaeseserossuaceser verosuases > 2024 
final adjournment discharges.. ....eesse seess.. i N ET E E T 2025 
verdict of, how delivered....e...sserssseee essene useeresee seeeseee aaae ea aeea Nasas e... 2027 
to be asked if they have agreed........ sides verigbagcauceac bidssaueevassstales seese 2029 
may render general or special verdict.........c0.ccscee sesser scenes sense vassos oeeeeeenes 2030 
se. AiO we Brie GLO, Miaran si cs a A ENAA . 2033 
Pera AANA E PEASE A T tas toast E TE a T iaiiaeeeai . 2084 
persistence in informality ACOH UMS sesuge seudsisctieoleexieee ssaiia see Neaidaacaaiesatenestces 2041 
jury may be polled.......... ERRET LE ENA TT ageiees 2042 
Venure—See Sec. 1711, et seq. i 
CHANGE Of...ss.esseserceeseseeveeroseeseoseseesee EA E T 1930 
application for....... Das eb biaaes sadodicinese se a A S EE E 1931 
when and to what Court order for, made.......ssesecerees ica Vitae ss diia RT . 1932 
order to be entered and transcript forwarded.......essssesesssaese-soesoesseses sesees 1933 
Verpict— 4 ` 
general or special may be rendered.........rsese seoses seewsesee seseseees sesos sereen sesees 2030 
general, what....... per eee ceeee season nauens oeeeeeeneesreeseoreeseeeero ETT 2031 
special, what........ Sd sae EE IEE E AA EENE E E E E EE E 
must be in Writing...........ssereersresesearoreneese todos seme pesesesesroesesessseero sereeeerde ss 2033 
form of, not partiCular........scccecseseeees pave fe aebanz T E xepatecxs 2034 
may be rendered as to part of defendants......... Soak Gosh Cae re ieai 2038 
when to be reconsidered...... esssevee sereas sessseseeree e CPE PETTY a idsieestaaws 2039 
IC. discuuteins agvebustvneauwechevaeis cial unde seesesewsieuceate E I waniaameheoneSehduees 2040 
7 persistent informality in, ACquits....s..essssees sesser seses EAE A E E 2041 
recording of verdict.. ....s..e sovsecses vc ceenses condseesssocsedercsoaetesdeseress taleasersaseess 2043 
polling of JUTY. .0.cccee cccsccree cvcrececs cosecooes sevenaees « ETA TT E asses . 2042 
verdict of acquittal, proceedings On ...e..se.ssrserespe eososuesesessee veseo oesses seroeseoe 2044 
~ of guilty, proceedings O11. ...cccece secccceercecens sonres vossesserersseeeen eeesese ese RE . 2045 
verdict, how delivered............neenseose sesesseeoceoraveecsae sooresoreresses eere STATEA . 2027 
defendant must be present.....sses.sssseoreceseee seseerseeeesree» I EEEE 2028 
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618 INDEX. 
CRIMINAL PRACTICE (Verpict)— (Continued.) Section. 
in case of special verdict, new trial........ ...ccssesseceee sosecesvcnes cesses soneee cevescees 2036 


verdict may be for any offense necessarily included in the charge,........... 2037 
In Justice's Court— 


verdict shall be general.......... ites eneesnece seeeeees coneeneen senses sonevsceesoanen eearensee 2233 
to be delivered publicly..........cccsqesseessecees cesses cesses sossens eevee seceee secene speseoes » 2234 
may be against part of defendants... ...... sccccsees neseccecsconecs sesane tee coccee osere 2285 
entry Of verdict......cessesees sees be cececsenscecces sconces ceces bcateencecece ences sosese seuss veseces 2242 
WARRANT OF ARREST— 

definition of....... eseoreesasososessesesecetcasooperareseseseoorosttaessss Gonnsance sosssesneees sereas 1784 
for threatening to commit Offense, .......sesescsssce seoses seo stt enscesees cesesenee sesceeeee 1695 
on preliminary examination ...... sees cesses soccer eocveees sanessesos cecvenes sececseescosees 17338 
- form Of... .0ce cececcene cecceenee cecncwecs csceccace sosees senses sencceces cesses sosees oeseosses veeeesoes 1733 
What warrant must state............ccces eesereseesessse cosscesen scenes cavsenece secens sesseeece 1735 
to whom directed... o.. wassat soseeecee peeeencceses seenen coeso bseceee ceased seceen secon s sere 1736 
same, when issued by Judges. .......1. secscseeecseees seoces sarees cose ae eeeneees vees seaesceee 1737 

how indorsed to be executed in another county...... decevasee senses sesees seere cence . 178 
Dail to be certified On....s.s sses. esossoses sessrness esons bene soccer eeenes sesos me seessseesessese 1742 
<a bench warrant on presentment. .....ccrecsoeseeses ecceccccssecnee scaseesce cesses succes saree 1845 
id ..ccece ceeecccevces ceases ceesee csere eosseeses beeccecas sess veenee seeseecsesonens areevoeessesos> 1846 
FOr Of ..00essssee scenes sesen covsecsce cesses cosseees seve bo seacee cetene suenes vetoes senses secaea ceeees 1847 
may be served in ANY COUNEY....-....c0 sescee cecceecavees cones soseste cosees cossceceecesseeses 1848 
bench warrant on INdictmMeEnt.......ccceccscse cscs secees cess cesses poscesses seeveeees caseae 1883 
form Of... seneese sesse. cvscscece soscecees concsesen soenee seeececes recess seeees caneee essere rereessaeses 1884 
when offense is bailable...... essee nesseesesso sevcccces cncecoece reseen covees ceases cossenccenes 1886 
amount of bail to be stated in......... see eeeeee ce bene ceeeeecosneeees sos teceeeeseens s.. 1887 
bench warrant, when defendant fails to appear for judgment. ........ .c.eseere 2064 
may issue into other counties.......... sescneeseeees secescees cosceuee a teseccne teases sreseees . 2065 
TOV Of... ..ccce ceases coeces ceceesseceen coecee cesses SOeeer Cesees neaeee senses coeuns eeeeee senres seenee eee 2066 
warrant to execute judgment...........60 ben cescesceecnscneses cesses saneer kevees senses cosees 2076 
- on judgment of Aeathn.........ccseecccsesceceecceeee senses eoceucece cesses coonseces seoses soseen 2079 
on proceedings in Justice’s Court... ...c.sccseec cesses cesses cocees seneecone ceases voseseees 2223 
FOTN Of ....scc0e coceesece sonceccee cases sensosors esoseessosesose sooesesas sececencs coseceeee sus wee ceeees 2223 
on failing to appear for judgment. ...e..esseereesseseeseseess e ceseeeees peneeeeeecaeeen cesees 2254 
for fugitives from justiCe.........s-seressone eseseseoosesoso aoseeseos soceeee bt aeceeeece coceeees ; 2280 
criminal process may issue ON Sunday ........esessssrecseeesreoe seses sees scene secese 4 

See SEARCH WARRANT, Sec. 2255, et seq. 
WITNESSES— 

PTOCESS LOL. ..-..cces veccecsee senses eeceesnecens snceee seceae sopenees bereesseseesieeeoresessos eseeseree 2160 
payment of fees, When.. .se.sssssasserereeseseosersens sseenacoseoasoe ssrepssnasee sev eveneecosnes 2169 
ide oecssece seceee seecbeens ceuces sense cesses sescceeen senses sesoses eoseeeeee sesesseeseecsee we possess 2170 
Ide eecsceee senses ee tree conseaee beseececeneecccusee seccee teseee cesses sasees tease seaeesees sencseees 2171 
defendant may be Witness......cecerseseees seeeneeseseenseseee co essoressososuresse seneeeees 2305 
examination of, to be in publiC........ee.seess serere seossron.ereeeeser: weve teees teseseaeen 2230 
i to be in presence of defendant...... sesse. sersss sesser seeses essees e seteserecseee seseeecasees 2230 
witness for codefendant..........ssss00. seses tenves saececsne secceseee anseees oo beseesees aeanevees 1986 
juror must be examined as Witness......00eccccsecee secescees sacees ose seses sucses sevsacess 20038 
oath of, before Grand Jury........sssceccscceecoeeeeseeseeasees de eenence senses seoses seoeseso . 1829 


See SuBppana, Sec. 2160, et seq. 
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DAYTON— i $ Section. 

its boundaries, and supply of water (note)......ss. sesoses sassssossseesoseos oseousose esses 4061 
DEAF, DUMB, AND BLIND— ` 

duty of Superintendent of Public Instruction in relation to...... s... Pasaia 3746 

application, NOW WAG vcdesnseosiiwadessonwashas Gers Uiiisee vacnsdtewbsavectecseeunesse seisa 3747 

Superintendent to issue Certificates... eccscececccsee seseo saveveceeeee senene eessen esusas 3747 

persons entitled to benefit Of Act... ...cceccs sssssscee essnee cotees rosercone secnsesocces neces . 38748 

duty of Board of County Commissioners.. s.s.s sese- ccsccsses sevens scene scence seenes 3748 
DEBTORS— 

insolvent, discharge Ol vcd cucsssveetecaus vecenste desea casenseasd ov sine ressos reiros snerst soseossè . 426 

imprisoned on Civil process, relief Of.s......e. secsssesseeees cesses severeses eseese aage 416 

joint debtors, release Of. .....sesssseess isepessereesorsens ressos deniars stios ETOR 465 
DESTRUCTION OF NOXIOUS ANIMALS— 

bounties for....saess cesseeees ta ENEE OEE REE 4039 

scalps or skins to be produced ...... .csssssee cocsesececeeeer see O ENEE AT 4040 

examination of claimant: ssssesicscessvi secassesssossbe useri rosror esssebosasnsuio sseni soak 4041 

Justice of the Peace, duty of ........cc0 cesses ceeeoes ee ris teiaa i ERRI arises . 4042 
Š auditing ClaiMsS......eesesseee seseoescssseesesesseoeeseeseeres n tai ene? AET sosuri 4043 
DESCENTS— 

descents.. sees... EVE Esa E EEEa PEE A eyeees Maei ». 794 


DISTRICT ATTORNEY— 


may file information ọn quo WarTranto.......se.s..seesesoseoneerroseee sovsesseeccnse aessae 890 
mist file when directed. seseris ieres aineina e Ea ia S B91 
Hig duties in-relation tow ccswsecenisad scans ce ancasexevecus bess seuvksdee Dido secenvenates ices Brivi 418 
his compensation AN iceesiadsvedsaseevasavneiaeasestaxs ch picwed Foren SSS TAENSA ESSES Teatse 415 
fees for conviction under Vagrant AcCt.......0. seseseres sosoassse seseresasouveoareeseseeo 2493 
may bring action under Lottery Act........ sesse.. E AT 2500 
election and term OF offiCe».........essosese- nesese esoseresoseasos soseer eeosesaso o iaeiiai 2615 
TG AEE E E N E A E T ET co EE T 2935 
Pond Oficviaeectviss tees pidexgaceueeasbi ites cea AE E hua anon Voabapvarasedaen 2936 
public PROSECUTOR ui céu ts etssecevarel ve. coon idnae iesnas neasa iiieoo daririna aerieni 2937 
BAIATY Ol: i despoaes <oncuvinelduvdaceuhan cntede A T capa Sueltpeeedudeasweeneenuscas . 2938 
how paid 5s sles Gs si va ceca waventeds N e n Ee EEEE EEES As PATNE EEEa a 2951 
shall attend Court and prosecute criminal actionS..<.s.eessseoesressasrsesesnee senese 2939 
failing to attend Coutt.......e...eses sseerrees sosoesoseueerseene eo E E 2940 
nE EE E sas ew T T 2941 
shall give receipt for MONEY, CtC....cececereeeseneeecsceee soos teereerarerareessereerereese 2942 
to file account of moneys received. ....eseseesse soeeseee cesses sees TEETE 2943 
shall give legal opinion to certain county officers ses.esseeseesersssesasesesssessereos 2945 
fees inadditión to salaTy.cicecesrusieni dcera eseria epa oan aso reeet ina esenea eara 2946 
fees in AGS SUÏtS.i.sessessssero > osecssssnessecoes EAE EE AE A 3165 
fees under the Gambling AcCt......ssese seess ereorssseseseossse soevsesse esessonesvorsee cesena 3298 
shall attend sittings of Board of County CommissioneTS..sssesssesseeseeeoeereso. 2947 
shall not ‘present or advocate claim against the county, except his own 
CUNT scteenensn ss AEE ape dacs venaeee tanbasin a gauab E E T 2948 
may be indicted and removed from office...... s... avueemtsedeese Wesker Sesio . 2949 
vacancy, how filled... ccc essesees E PEEN sis ieasaseana la E veeiedutes 2950 
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DISTRICT ATTORNEY— (Continued.) Section. 
to attend meetings of Board of County Commissioners...... c.cccseessecces scenes 3088 
not to advocate ClaiMS........seseseece seoossoss enueesssa ovossosss esassoeoe aeeensssnccersetesese 3089 
See REVENUE. 
DISTRICTS— 
DISTRIBU TION— 
of estates...... E E E Cresevavenoeaeacewawest ER dinieoaweeeadecys 132 
DITCH OR FLUME— or 
construction and right of way OF eis ties csicdeisse cca aadas- sosoreesseuaserent soseseosoeeeees 3852 
See WATER. * 
DIVORCE— 
See MARRIAGE AND Dryorce, Sec. 211. 
DOUGLAS COUNTY— 
organization and boundaries Of.......esssesee ssoessesosesenooriso sonoseseeces adds wevassoeave 4052 
location of county seat OL. ciss.esdsecsieewsdscasscuads meassausiydecanacunndesasesansanendo irens 4098 
payment Ol debt Of srrsoeis loses eessen owe sueinag uss ene doneceees eek Wraae K baeas 4110 
Redemption Fund created........ PETE EE A R EELE E E te wecuege 4111 
bids for surrender of indebtedness. spesse.. P TY EEE AT 4112 
proceedinos on Didiera aee E AN E E Sea ate 4113 
warrants paid out of what Fund.........e.esseseeresosesonsos ssoeeasse oesaennoasessenaseceo 4114 
Th el oides cieceeds Sasdcbasiediew octildauuaia Suwacl E shes kcuetiadosdebesiGu swdeendduisackauhenee 4115 
special tax to repair county buildings (note)........ cscs cscees seere coenenes TPR 4115 
DOW ER— 
NO estate 1M....0. cesees seeeee LAERET gesbesabeincsen tex EET Eor EEES 157 
DRIVING STOCK FROM RANGES— 
stock not to be driven .s.seeseeseseee eer Waaved web cdsouyidescuayy aa eeir AEE ise aa Esat 3978 
penalty for drivin p reiese arene ce eassa ven asu r En en sheet entender aueueeasnueess vase dissa 3979 
£ 
E aft 
ELECTIONS— 
general elections, when to be held...... ....eeeee saturates saeudanensscaiweateneues TORRT 2504 
precincts to be established ........s sessesesenceese senseo sresreseseos senenn ossereeer evesen cence’ 2505 
Inspectors to be appointed.. .....ssesessseoussos seeeososeseesen vossos onsesreessassorenesseese 2505 
Sheriff to- serve MOTCES ei scceatswadetdedd axa, ay dissevineseedebeu earainn iTS i OR 2505 
i poll boöks to be fürnishéd--.-sssrssssitssissirsse iradenin waccvetna dsnesseusslesad tages 2506 
notices of election, when and how given ...esesesse seres seresese EE AA 2507 
form of notice... .eseeseee seesessos sessasese EE E EE E E E E keavsuus 2507 
Sheriff to post and publish SaMe......sesrsereesre avasecacecesdcatasdecieoseeesaatas saddest 2508 
Inspectors unwilling to serve......... Sdixeupausets sds dqisdaastdicvaveusb- aseTi ERF 2509 
shall notify Board of County Commissioners...........cesseeees constenee seston secees 2509 
penalty for failure to sO notify .....c10e cece esee sepa errege st P E E 2509 
vacancies, how TIE sececs shevccsdy 28 svaccacaes beevee ripio dru aeri sare isat Kaori isaer 2509 
Inspectors to appoint ClerkS........eesseersereee eeesenserseoseereoreenescersensesaes aeeensave 2510 
term of office of Inspectors and Clerks....essessesesesenese sorsese EET 2510 
oath of Inspectors and Clerks, form of...... sees csee Eare ea eu cvonseaueenes TO 2511 
Inspectors may administer oaths......c.ccssccos seces coves cecces cosas coscesseseseesseeees 2512 
Opening and Closing Polls.......ccccccceecsseseccvessncnssencecces ance sosseees srie eseese 2518 


: INDEX. i 621 
ELECTIONS— (Continued.) Section. 
ballot box to be provided .....cssesscees ieaeesuetaseoess puedes E E AE EET . 2514 
lock and key, et@:r...csec esses sevens ieusi prisan tika AEE E E EET, . 2515 
ballots, form, size, and COlOr.s..ssess sesese EER epena EKE LEE aE aaae 2516 
manner of voting...... A E EEE ss P aveuewerwesendens 2517 
proclamation concerning ballots...... .ccccsesseceesceenes sese essesasenued siisii virisete 2517 
poll lists to be compared, correction Of .......e.ssesesssscesesoescserrsoses sessao sesosenon 2518 
poll books, how kept during recess ss.. ..seeserssesesosoee E AAA T 2519 
ballot box and key, how kept... seses OKERE EOE AEE apavaves 2520 
tickets shall not be exhibited ..............c. cesses voces sossesese e E T 2521 
when names on ticket shall be rejected ......... seess. E cbeteaiegeuds sash TT 2522 
written or printed name, which rejected..........ccccceccer eccccevee soseee socees seresoere 2523 
legality of ballot, determination Of... cecsecseesseses serdersen acess seseesceeses sees - 2524 
Deputy Sheriffs at precincts............+. A N a A 2526 
challenges at the polls, proceedings... sssscssceceeecoeees EST sssssesse ZOT 
canvass of votes to be publiC.......se.ssessoesnssee sgeossace sssessoso vacces sce codoessanvenese 2528 
mMANNeET OË CANVASSING... .eeser cocccncen coveccvncssccer seperosee saoseces arenasi 2529 
excess of ballots asicresssssisisesissosisrinavsetsdessošrodsvessossisi aapevades EEEE 2580 
Counting ballots......... ccecessscsscevece oo is eats cia E E T A T A EAT, 2581 
retiris- Torm Ofaa evaa an sekesanas 06 ETE EAE E Sabret 2531 
returns, how and to whom Made.s... corsssees sorereens ASE AE AEE EA 2532 
canvassing by Cotinty Commissiomers....... ssssccece sreossssa coscsesee sooessene seerseese 25833 
certificates Of CleCtiON. .......01ssse0e cesses sooeesoosoeusot eroana cesses aasoooeessaegeeasoree eesans 2533 
When tie vote @xists.......0. cesesseee cee EE EEEE purvaves veeaenensen’ 2533 
certificate of compensation of Inspectors and Clerks........ seses.. ianea A 2533 
abstract of votes to be sent to Secretary of State........ sees POETER a Cake 2584 
canvass by Supreme Judges......... uddehelad badandieseaduauetaussysubdvainsiesdanceieeeeniaen® DOE 
Governor to giant certificate of election ......c..ssese sabe sedaeevanoouwe@enscee essa 2534 
tie vote for State or district office, Congressman....e..ceccseene soereseoo sesser soseer 2584 
canvass for Presidential Electors... sessesses cesses ssennsneeepennaces cesses neeee iai 2534 
defect or informality Of TetUrNs........secescece cesses veces Coxbaseass EPERE E E 2585 
certificates not to be withheld........ seses serene P deae an iias 2535 
delayed returns..........0.-00 E EE E canaewenesurws vee Pierres sirseskas 2536 
messenger may be sent fOr........s0e0 vere E A E A EAE T AET A 2586 
Gistrict retUTNs ...cesccerercncsers dainas rnae tennee S S a sasend eseses 2537 
abstract Of VOteS........secerceee ssovee seoses bes eawaes te yaicesios E Sanese eer Tir 2587 
returns, how transmitted.........e: sssessess sosessostssneososseessosuos enuesoesesesene sevsosae 2528 
compensation of Inspectors and Clerks ...ess.sseeseersoseosnosancneressessoresn enceeseee 2539 
contesting election of county officers, by whom made...... ccs. cesses seserececers 2540 
for what CANS Gusce ccs cuneweveweiweanadeuxiacs candid isen eteen i korane ra ONES AES sorire 2540 . 
when for malconduct of [nspectors..... sm svecsceessscees soseseees saanen ses RETAS 2541 
statement, what to set forth. ..»....s.sseessass soossoeco sssossooa cossooose coveeoozoposersesane 2542 
contesting for illegal Votes...e.esessesese secessoeesessee sass be essees seresecet sessonese sravaasre 2543 
proceedings shall not be dismissed for want of form ...... .esccscee cesses ossser seese _ 2544 
time and place for hearing Contest.........sessese san dae «sense, T E E 2545 
witnesses, power Of Court, etC... ccssscsescccsessen seoreseeosssere senesseer secere eer 2546 
certificate of ‘election, to whom issued. ...ssessr ansees eseseressees tececscenseenes sateceess 2547 
fees of Clerk and Sheriff in..........sereesessesseonsonevssoe seseoseos teses sesane seeroseseses 2548 
office, when becomes VACANt.....e.eessssesessssssersoasao soset sossocososeovososs seset saesne 2549 
contést of election of District Judge........ ETE P AEE 2550 


action for unlawfully holding offce.......eess.sseeessseseosenseo senses eevee aeres seseenes 2551 
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ELECTIONS— (Continued.) : Section. 
District Attorney may Dring.sesssssesesessoecesereceosssesora E E i 
defendant may be arrested and held to bail, When.....sssssssecsorese seisnes . 2552 
damages recoverable... esses cesses serene sasse covsensese ES TE EEEE 2553 
one action may be brought against several...... cee errs diegiieaatvnciesvous wee 2554 
of election of Senator or Assemblyman......... i Enahana seven deluding twain se epea T 2555 
contestant shall file statement with Clerk... cc cccese seen E EER 2555 
commission to issue to Justices of Peace.......sessesseseseossesssa sess arinaa tegesi 2555 
proceedinps Doses ises ee at ae aea er a En E EEOSE AE EN 2555 
powers and duties of the commission.......es s-s.. EET EE 2556 
proceedings to be transmitted to Secretary of State.........sersroees soseeene ner 2557 
Clerk shall fill vacancy in commission .....cssssecccceee cocceeeee coreecees senseaeaasecees 2558 
Secretary of State to deliver the proceedings to presiding officer............... 2559 
either party may take depositions, when and How .......s.s. secsssece seccessescosees 2560 
of election of State ofFicers.....c.ssssesccceseecccecs sonssceee sas saunders PERAE, 2561 
who may Contest, and QOW...10. seccsecee sonccsseecaees NE EE POTEA 2561 
specifications to be filed with Clerk of Supreme Court...... .cccssseeceesseeresoees 2561 
Attorney General to prosecute...... ariasi aoine eesEi EE E E A 2561 
removal from OffiCe......... cecsceee AEE ETIA E E R edas ADT EE 2562 
for malpractice in office ..s.e.asssesese coase e a aan E aii ea . 2563 
proceedings İn.........sesssosssecess seses asians eee EE EEE eaaa saae vod 2563 
copy of decree to be transmitted, to whom...... cs. Siseosa eas 2564 
office to be filled during pendency of appeal...... PET prasane 2565 
accusation by grand july...sessesssseses seseecoetoreuuesoososeoruanoos sssoevssesesnse sesoses 2066 
defendant to appear and ANSWEI s.s.s. eseseosoo ceoesosooseeevssotsaseresroosraesess cocsesees 2567 
the answer, how made ......essssssesssosssess ssossueoaaecsosecsosessesesssosesenscusans seseese 2008 

“demurrer to ACCUSATÍON..e.eesee sesssseee seseeces E S 2569 

i denial of accusation may be oral and without oath... ...00. ceeece cesses cesses coeeee 2570 
demurrer overruled, to answer forthwith ......... csscsscsseceee oroseseoeroeses coveesecs 2571 
when defendant pleads guilty..........05 serere cnvcccsee cencceses cossnscnnessens sonses EERE 2572 
conduct of trial.......ssessesseneesosesses eoeroessnoesere seeroaese sosreeose soesesose sesscosesceesses DOLE 
judgment on conviction... se.sssesese rasoi ETET AT 2573 
how entered:ecsssessessssi noses kineneiniri eot erir eirio ero siit EEE 2578 
appeal, how taken. ....seesesessersosess essseoess ooreet sun anaxeW agua tea devaredseaveaauatewsdueees: 2574 
SUSPENSION from office... seseressseesssser csecnoned ooadsndes adsennees oonceess wneuenisnatesnye 2574 

- District Attorney, removal from office of........... E E EA EA 2575 
impeachment,......sssseessserenn seessoaseressenseacos sosarecoe sospressa sase bieeuoats eienen 2576 
articles of impeachMent..ss.esess ssssssssessrassessssssasisases ossosaresasassa assonoseoeseesese 2576 
seryice of; how Made..isssesiscresreninsiskesssis siseses sssedoasu isser sveise sre aeeaeaiecens 2577 
defendant failing to APPCAT.......00 cesscsveeceecesere seeorees oeo AT 2578 
ANS WEN en iri N a A lenin ieauecntnateueee das diiron rei 2579 

‘demurrer to be in aaia Te T E T A sponses alessi Porere ssnaaane . 2580 

denial may be oral and without Oath ..........0. sccrsece covcesece seoses ouosssavsososssoes 2580 

pleading guilty, or failing to plead, judgment on..........se0 EA E . 2581 

who shall preside over Senate...... ......06 E E E 2581 

i oath to be administered to the impeachment Court....... EATE . 2582 
what judgment may Dbe.........s0seeeee EEE ER OE E . 2588 
two-third vote necessary for conviction.....»..esssseesessee seooesoessnnesoseo oseseoot co . 2584 

Articles against President of Senate...e.ssessseeesseesse sererecsecesereere cereoeoss secese . 2585 

he shall be swspend 6d.succssensessen terssi esre tiered aese oe edp niiair inasai 2585 


fraudulent action of election officers......... ean rao sa aas ee asiaa 2 2DOO 
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refusing to be SWOrn.......+ sevnqeseecasees seeeee recens EAE E seansas OSC 
refusing to testify ....ssese sossssoco vee aiaia A O E e T 
fraudulent VOLDE Is cscavseeeaada doe rsesere shies Rae ycies PERE F 2588 
fraudulent attempt to Vote... sesse 00 Wave sibs cebu lew aonb anid wovacnsdeceess) auaceidaansee” S2OOU 
officers examining or attempting to examine ballots ............ EE 2590 
Penalty... sevcceves TE E genevelevte badisniewenSacia xcduad vedina neniani AO 
forging election returns.......00sccsecceeconseececes EE E EE . 2590 
penalty ressis niren snadia eaei esitada deaa ge taienelavsineseduanwin eves evecbe AEREE SIS 2590 
corrupting or intimidating electors...........00 EE iseeetideancwauseys ET 2591 
offering bribe to elector,........ IE A E TA AIPE EAE aeee 2591 
ESE BEDA E E E E E E ENER PEE AEPA E » 2591 
furnishing entertainment to electors prohibited...........0. sossen sceoe asirdi . 2592 ` 
procuring attendance of electors at pollSs...ssrssesssesecesene sess E E 2592 
furnishing money to promote election of any CANGIAALC 2x... .cscee ceneee coveceee . 2592 
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